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PREFACE. 

This series entitled “ The Unrepealed Central Acts ” replaces 
and brings up-to-date the fifth edition of the Unrepealed (General 
Acts of the (governor (General of Tndia in Council which was pub¬ 
lished in eight volumes in 1928 and supplemented by a ninth volume 
in 1933. Besides the normal amending legislation of subsequent 
years, the two Orders in Council made by His Majesty under section 
293 of the (Government of India, Act, 1935, namely, the (lovern 
mont of India (Adaptation of Indian Caws) Order, 1037, and the 
dovernment of India (Adaptation of Indian Laws) Supplementary 
Order, 1937, have made such numerous and far-reaching change,s 
in the statute book I hat an immediate revision of the volumes of 
the Unrepealed Conors I Acts has been rendered necessary. 

2. The opportunity has been taken to enlarge the scope of thL 
reference work. In t,lu* previous editions only those unrepealed 
Acts of tin* Covernor Ceneral in Council which extended to the 
whole of British Tndia or which extended to the greater portion of 
British India, ami contained a, provision admitting of their exten¬ 
sion to the rest, of British India or which applied to the Prcsidcncv- 
t,owns, were reproduced. The Indian Penal Code and the Codes 
of Civil and Criminal Procedure were published in separate volumes, 
while Acts which were in lorec in vorv limited aicas, Acts which 
though not, formally repealed, were practically obsolete and Act" 
affecting a small number of persons were altogether excluded. 

3. The present edition aims at a greater measure of complete¬ 
ness and to indicate this fact the title, has been changed from “ l'n- 
repealed Ceneral Acts of the Covernor Ceneral of India, in Council ” 
to “ Unrepealed Central Acts The expression “ Central Acts 
as defined in the Ceneral Clauses Act, 1897 |.sre section 3, clauses 
(Sun) and (fine) j comprises Acts made by 

(a) the Covernor Ceneral in Council acting in a legislative 

capacity under the various Constitution Acts down to 

the (Government of India Act, 1915, 

(b) the Indian Legislature acting under the (Government of 

India Act or the (Government of India Act, 1935, 

(c) the Federal Legislature acting under the (Government of 

India Act, 1935, and 
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(<Z) the Governor General acting under section C7B of the 
(iovcrmnent. of India Act or section 44 of tlie Gov¬ 
ernment of India Act, 1035. 

While most of tlie uurcpcnlcd Central Acts of local application, 
hitherto published only in the Provincial Codes, most of the “ private 
Acts ” not republished anywhere and the three Codes have been 
included in this edition, it has been considered expedient, in the 
interests of economy, to omit the Acts which though not formally 
repealed are practically a dead letter and the Acts of local applica¬ 
tion rein ling to land revenue, rent and tenancy which, besides 
being bulky, have been amended diversely in the different. Provinces 
to which they apply. 

4. In the matter of foot-notes this edition follows the older 
edition. Those contain references to show where the Statements 
of Objects and Reasons, tin 1 reports of the Select. Committees, if 
any (when such have been published), and the debates or proceed¬ 
ings in O’o Governor General's Council (down to the year H)20), 
connected with each Act passed during and after the year 18<)2, 
are to lx* found in the Official Gazette. References are also given 
to notifications in ihe G-izette regarding the commencement, exten¬ 
sion mid application of enactments. The changes made in the 
original Acts by later legislation are indicated in the text, by as¬ 
terisks where matter has been repealed and by square brackets 
where it has been added or replaced, and explained in the foot¬ 
notes. In the ease of repeals and substitutions Ihe foot-notes give 
the original words thus affected, unless they are of inconvenient 
length. Cross references to Indian Acts, references to the British 
Statutes on which the Indian Acts arc based and references to 
important Statutory Rules and Orders, both Central and Provin¬ 
cial. are also included in tlie foot-notes. 

5. In the Acts prior to Act XV of 1854, side-notes have been 
added since their enactment. Beginning with that Act, however, 
the practice has been changed and the side-notes have been added 
to the Bills as introduced and form part of the enactments. 

0. In the Chronological Table prefixed to each volume, the 
short titles of all the unrepealed Central Acts of the period covered 
by the volume are given and a note is added in respect of each 
Act not reproduced in that volume. ^References to subsequent 
amending legislation have been omitted from these tables : for a 
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list of such enactments the reader is referred to the Chronological 
Tables of Indian Statutes, Volume. L The operative paragraphs 
of the two Orders in Council referred * to in paragraph 1 are 
reproduced below. A brief index is added at the end of each volume 
and a consolidated index at the end of the last. 

7. The Acts in this volume are printed as modified up to the 
31st December 1937. Certain repealing provisions and amending 
Acts have, however, been omitted with a view to economy of space. 
At the time of going to press, a Bill formally to repeal all such 
enactments passed not later than the 31st December, 1935, is before 
the Central Legislature. 


New Delhi, 

1st January , 1938. 


K. 


S UN DATt AM, I.C.S., 


Officer on Special Duly, Reforms Office, . 

Government of India. 
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THE GOVERNMENT OF INDIA -(ADAPTATION OF 

INDIAN LAWS) ORDER, 1937. 


AT THE COURT AT BUCKINGHAM PALACE, THE 18TJL DAY OF 

MAH Oil, 11)37. 


Present, 

THE KING’S MOST EXCELLENT MAJESTY IN COUNCIL. 

Whereas by section two hundred und ninety-three of the Government 
of India Act, l'J.'ib (lieresdtcr in the recitals to this Order referred to as “ the 
Ad '’) His Majesty is empowered by Order in Council to provide that as from 
such date as may be specified in tin; Order any law in force in British India 
or in any part of British India shall, until repealed or amended by a com¬ 
petent legislature or other competent authority, have effect subject to such 
adapt.it ions and modifications as appear to His Majesty to be necessary or 
expedient for bringing the provisions of that law into accord with the pro- 
\ is ions of the Aet : 

AND WHEREAfcJ a draft of this Order has been laid before Parliament in 
aceordanec with the provisions of sub-section (1) of section three hundred and 
nine of the Act and an Address has been presented to His Majesty by both 
Houses of Parliament, praying that an Order may be made in the terms ol 
this Order : 

NOW. THEREFORE .11 is Ma jr.sty, in the exercise of the said poweis and 
of all other powers enabling him in that behalf, is pleased by and with the 
advice ol His Privy Count il to older, and it is hereby ordered, ns follow,^ : 

1. This Order may be cited as the Government of India (Adaptation of 

Indian Laws) Order. and shall come into operation on tlit' liisl, day of 

April, nineteen hundred and thirty-seven. 

2. (1) In this Order the expression “ Indian law " means a law as defined 
in section two hundred and ninety-three of the Act. 

(2) The Interpretation Act. 188'.), applies for the interpretation of this 
Order as'it applies for the interpietation et an Act of Parliauu nt. 

&. The Indian laws mentioned in the Schedules to this Order shall, until 
repealed or amt*itiled by a competent Legislature or ot her competent author¬ 
ity, have effect subject to the adaptations and modifications directed by’ 
those Schedules to be made therein or, if it is so directed, shall cease to have 
effect. 

4.— (1) Whenever an expression mentioned in the lirst column of the 
tabic hereiuunder printed occurs (otherwise than in a title or preamble or 
in a citation or description of an enactment) in a Central or Provincial Aet 
or Regulation, whether an Act or Regulation mentioned in the Schedules 
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to tins Order or not, then, unless that expression is by this Order expressly 
directed to he otherwise adapted or modiiied, or to stand unmodified or to 
be omitted, there shall be substituted therefor the expression set opposite to 
it in column two of the said table. 


Tabic of (lateral Adaptations. 

1 . 

Governor-General of India in Council : Governor-') 

Conors) of India : Governor-General in Conn- 
eil : Covernor-Ceneral : Covernment of India. J 

Covernor in Council : Covernor (except in the ex-') 
pression “ Governor’s Province ’’) : Lieutenant | 

Covernor in Council: Lieutenant Governor: ^ 

Chief Commissioner (except in the expression f 
“ Chief Commis.-ioner‘s Province ”) : Local Gov- J 
ernment : liOcal Administration. J 

Gazette of India : local official Gazette : local gazette 
any other expression denoting a gazette in which | 
official notices of a government arc published, 
not being the gazette of a district or other sub- j 
division of a Province. J 

Anv rcfer<*nec to the Governor (or Lieutenant Governor) of a named Pro¬ 
vince in Council shall In- treated fur the purposes of this paragraph as if it 
were a reference lo the Governor (or Lieutenant Governor) in Council of that 
Province. 

(2) A direction in tin- Schedules to this Order that a. specified Indian 
law or .-action or portion «• f an Indian law shall stand unmodified shall lie 
construed merely as a direction th.it it is not to be modified or adapted in 
accordance with the foregoing provisions of this paragraph. 

5. (L) Where this Order rerpiires that in any specified Indian law, or 
in any section or other portion of an Indian law, certain words shall he sub¬ 
stituted for certain other words or that- certain words shall he omitted, that 
substitution or omission, as the case may lie, shall, except, where it is other¬ 
wise- expressly provided, be made wherever the words referred t.e octair in that, 
law or. as the case may be, in that section or portion. 

(2) Where this Order mjuircs that in any Indian law a plural noun shall 
he substituted for a .-angular noun or ncc. vtrsd, or a masculine noun for a 
neuter noun or vice o r*a, there shall lie. made also in anv verb or pronoun 
in the sentence in qur.-tion such consequential amendment, as the rules of 
grammar may require. 

6 . - (!) The fo’lowing provisions shall have effect where any Indian law 
which under this Order is to he adapted or modified has before the commence¬ 
ment- of this Order been amended, either generally or in relation to any 


2 . 

(Vnt-ral 
Government. 


Provincial 

Government. 


(Mlicial 
Gazette. 



( vii ' ! ) 

particular area, by the insertion or omission of words, or the substitution of 
words for other words— 

(а) effect shall first be given in the amendiifg law to any adaptation 

or modification required by paragraphs three and five of this 
Order to be made therein ; 

(б) the original law shall then be amended, either generally or, as 

the case may be, in its application to the particular area, so as 
to give effect to the directions contained in the amending law 
or, where any adaptation or modification has fallen to be made 
under sub-paragrapli (a), in that law as so adapted or modi¬ 
fied ; and 

(r) all adaptations or modifications required by this Order to be made 
in tin 1 original law shall then be. made in that law as so amended, 
except, so far as in the case of any particular area they may be 
inapplicable. 

(*2) In this paragraph references to the amendment of a law by the inser¬ 
tion or omission of words or the substitution of words do not include references 
to an amendment which is effected merely by directing that certain words 
shall lie construed in a particular manner. 

7. Subject to the foregoing provisions of this Order, any reference by 

whatever form of words in any Indian law in force immediately before the 
commencement of this Order to an authority competent at the date of the 
passing of that law' to exercise any powers or authorities, or discharge any 
functions, in any part of British India shall, where a corresponding new 
authority has been constituted by or under any Bait of the Government of 
India Act, for the time being in force., have effect until duly repealed 

or amended as if it were a reference to that new authority. 

8. In any Indian law in force immediately before the commencement 
of this Order any reference by name or description to any territory shall, 
unless the contrary intention appears or unless it has been, or is by this Order, 
otherwise expressly provided, be construed as a reference to the territory 
which bore that name or answered to that description at the date when the 
enactment, containing that name or description came, into operation : 

Provided that in the application of any enactment to Madras, Bombay, 
Bihar or the. (Yntral Provinces, references in that enactment to Madras, 
Bomba)', Bihar or the Central Provinces, as the case may be, shall be con¬ 
strued as exclusive of so much of those Provinces respectively as was separated 
therefrom on the constitution of the Provinces of Orissa and Sind. 

9. The provisions of this Order which adapt or modify Indian law's so 
as to alter the manner in which, the authority by which, or the law under 
or in accords nee with which, any powers are exercisable, shall not render 
invalid any notification, order, commitment, attachment, byelaw, rule or 
regulation duly made or issued, or anything duly done, before the commence¬ 
ment of this Order ; and any such notification, order, commitment, attach¬ 
ment, byelaw, rule, regulation or tliiug may be revoked, varied or undone 
in the like manner, to the like extent and in the like circumstances as if it 
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had been made, issued or done after the commencement of this Order Uv the 
competent authority and under and in accordance with the provisions then 
applicable to such a case.* 

10. Save as provided by this Order, all powers which under any law in 

force in British Jndia. or m any part of British India, were immediately before 
the commencement of Bart 111 of tlie Oovernnient of India Act, vested 

in, or exercisable by, any person or authority shall continue to be so vested 
or exercisable until other provision is made by some legislature or authority 
empowered to regulate the matter in question. 

11. Nothing iu this Order shall a fleet the previous operation of, or any¬ 
thing duly done or suffered under, any Indian law, or any right, privilege, 
obligation or liability already acquired, accrued or incurred under any sueli 
law, or any penalty, forfeiture or punishment inclined in respect of an\ olTcnce 
already committer! against any such law. 

12. For the axoidancc of doubt it. is hereby declared tliat- 

(a) nothing in this Order transferring or assigning any functions to 
the Central (lovernmenl shall be construed as excluding those 
functions from the operation ol section one hundred and twenty- 
three or section one hundred and twenty-four ol the t«o\em¬ 
inent of India Act, 1: 

i.h) the transfer b\ this Order to a Provincial Oovernnient of anv 
jurisdiction theretofore exercisable h_\ the Local Oovernmenfr of 
the Province shall not be construed as excluding that jurisdic¬ 
tion from the operation of sub-section (2) of section two hundred 
and ninety-six of the said Act ; 

(() nothing in this Order shall aiYeet the pmvisiuns of any Order in 
Council for the time being in foice made under section one 
hundred and fifty-eight, section one htindied and fifty-nine or 
set lion one him lied and si\t\ of the said Vet (which empower 
Ofdeis to be made regulating the relations of India and Burma 
a s to their inonetarx sx stems, relief fiom double luxation, 

< iistoms. and ancillaiy and related nuitteis). oi undei any ror- 
lesponding jnuvisions in the (!o\ eminent of Burma Act, l'J!35 ; 
and 

(<1) no repeal effected I > x this ( filler shall alTeet the operation of Sllb- 
par.igiapli (2) of paragiaph fift*n of 11n* < Io\«-i nment of India 
(Commencement and Transitory Provisions) Order, PJlib. 
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THE GOVERNMENT OF INDIA (ADAPTATION OF 
INDIAN LAWS) SUPPLEMENTARY ORDER, 1937. 


AT THE COURT AT 


BUCKINGHAM PALACE, 
JULY, l‘J37. 


TJIE 29TH DAY OP 


PttJSSKNT, 

THE KING’S MOST EXCELLENT MAJESTY IN COUNCIL. 

Wiikhkas by section two hundred and ninety-three of the Government 
ot India Act, 193o (hereafter in 11 u- recitals to this Older referred to as “ the 
\ct ”) IIis .Majesty is empovei< ii 1 *\ Order in Council to provide that as fioni 
Mieli date as may l>e specified in the Order any law in force in British India 
or in any part of British India shall, until repealed or amended l>\ a com¬ 
petent legislature or other competent authority, have effect subject to such 
adaptations and modifications as appear to His Majesty to lie necessaiw or 
expedient for bringing ihe provisions of that law into accord with the provi¬ 
sions of the Act : 

AND WHEREAS m exercise of the said powers in Order in Council 
called t he (!o\ eminent of India (Adaptation of Indian Laws) Order, LOT 
(hen after in this Ordei referred to as "the Principal Order”) has been 
made : 

AND "M 11 UREAS by -iih-scction (2) o! section lime bundled and nine 
of lie- Act Mis Majestv in (.’ouneil is empowered to vary am Older in 
Council pievimisly made tinder the Act: 

AND WHERE \S a draft ot this Older ha.-been laid befon- Parliament in 
aieonlanee with the pro\ l-ton- of sub-section (I) of section three hundred 
and nu e o| tin* At ( and an Address Juts been pp-sented to His .Majestv bv 
both II on.-es ol Parliament prav mg that an Order may be made in the trims 
ot t his Order : 

NOW, THEREEOIIE. His Majesty, in the exercise of the said pmtrn 
and of all other powers enabling hint in that behalf, is pleased by ami with the 
udv iie oi His Pi ivy Count il to order, and it is hereby ordered, as follows - 

1. This Order may be cited as the Government of India (Adaptation of 
Indian Laws) Supplementary Order, 1937. 

2. The Schedules to the Principal Order shall be modified as diieetcd in 
the Behedtile to this Order, and shall have effect, ami be deemed always to 
have had effect, as so modified. 
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A. O. 


B. AO.. 

Hen. 

Horn. 

Brit. Enact., 1. S. 
Ch. 

OI. 

Coll. 8t.it. Ind. 

(5. P. 

E. It. Sr A. 

(Jen It. St. (). . 

<J. (J. in C. 

(J. (J. of India in G. 
G. in ('-. . 

G. of I. . 

Govt. 

Inn. 

I J. < J. . • 

Mild. 

N.-W. F. P. . 

Pt. 

It. and (I. 
lieg. 

Rep 
8 . . 

Sch. 

Subs. 

U. P. 


LIST OF ABBREVIATIONS JJSED. 

. . . for Government of India (Adaptation of Indian Lawn) 

Order, 1937, as modified by the Govomiuent of 
Jndia (Adaptation of Indian l<av>s) Supplementary 
Order, 1937. 

. . . „ Bihar and Orissa. 

. „ Bengal. 

. . . „ Bombay. 

. . . ,, British Enat tmeiits in foroo in Indian States. 

. „ Chapter. 

. ,, Clause. 

. . . ,, Collection of Statutes relating to India. 

. , . „ Central Provinces. 

. . . ,, Eastern Bengal and Assam. 

. . . „ General Statutory Itules mid Orders. 

. . . ,, Governor General in Conned. 

. , . ,, Governor General of India in Counoil. 

. . . „ Governor in Council. 

. . . ,, Government of India. 

. . . „ Government. 

. . . ,, Insetted. 

. . . ,, Lora l Gov eminent. 

. . . ,, Madras. 

. . . ,, North-West Frontier Province. 

.Part. 

. . . ,, Rules and Orders. 

. ,, Regulation. 

. . . ,, Repealed. 

. . . ,, Section. 

. . . ,, Schedule. 

. ,, Substituted. 

. . . „ United Provinces. 










( xiii ) 


OHRONOLOCiTCAL TABLE OF UN REPEALED CENTRAL ACTS, 

1834-1871. 


1 

2 

3 

4 

Year. 

No. 

Short title or Subject. 

Pago. 

1834 

11 

The Secretaries to Coveniment Ac.t, 1834 . 

1 

1835 

NIX 

The Deli khan As.si-.tunt Agent's A]>|x>mtment Act, 
1835. 

1 

1 R3fi 

X 

The Bengal Indigo Contracts Act, 1835 

O 


XX 

Batwarns ........ 

Not printed. 1 


xxr 

The Bengal Oistriels Act, 1830 .... 

4 

1887 

IV 

The Property in Band Act. 1837 .... 

4 


XXVII 

4 « • 

Not printed.* 


X XXVI 

The Madras Public Proper!v Malversation Act, 1837 . 

5 

IS3S 

V 

lleiigal Bonded Warehouse ..... 

0 


XI 

1 lei mi neral ion of Amins effecting Partitions 

Not piinted.* 


-\VI 

'Pile Bombay Courts „f Adalut Act, 1S3S 

14 


X V III 

Sureties, Bombay ....... 

Not- printed. 1 


XIX 

The Bombay Coasting Vessels Act, 1838 

to 

is:tu 

VII 

The .Madras Rent and Revenue Sales Aet, 18.311 . 

Not printed. 2 


XX 

'I'lie Bombay Ilaqqa Prohibition Act, 1830 

10 


XXIV 

TheCanjam and Vizagupatam Act, 1830 . 

20 


XXIX 

'Phc Dnwci Act, 1830 ...... 

22 


XXXII 

The interest Act-, 1830 ...... 

25 

1810 

XV 

'Phc Bombay Regulation \lll nt 1830 (Application) 
Act, 1840.’ 

27 

1811 

X 

'Pile Indian Registration of Ships Act, 1811 

28 


XII 

The lirnirul Laud lievcnm* Snlr» Ac*fc, 1841 

* 

Not printed. 2 


XXIV 

The Illusory Ap|Kiintinciits ami Infants’ Property Act, 
1841. 

44 

1842 

XIII 

Revenue, Bombay ....... 

Not printed. 1 


XVIF 

Revenue Commissioners, Bombay .... 

Not printed. 1 


* Practically obsolete. 

2 Relates to land-revenue. AVr Mad. Code, Vol. I. 
a Relates to land revenue. Sae U. St, O. Code, Vol. I, 







( xiv ) 


CHRONOLOGICAL TABLE OF TINT? EPE A LET) CENTRAL ACTS, 




18r,4-1871 contd. 




Year. I 

No. 

Short tillc or Subject. 



4 

Page. 

1843 

V 

The Indian Slavery Aet, 1843 . 



48 

1S44 

XIX 

The Bombay Town-duties Abolition Act., 18-4-4 

• 


49 

1845 ; 

I 

Sale s of Band for Revenue-arrears 

- 


Not printed. 1 

1 S 1 • i 

l 

Tlu> Legal Practitioners Act, 1840 

• 


50 


III 

Boundary-marks. Bombay 

• 


Xol. printed. 1 

1847 ; 

1 

Boundaries ...... 

• 


Not printed. 1 

i 

1 X 

Tin- Bengal Alim ion rmd Pdn\ion Act, 1847 

- 


52 

184s , 

XV 

The Sujireme Courts’ Office in Trading Act, 1848 



54 


X \ 111 

Xnwnb of Surat ..... 

- 


Not printed. 1 


XX 

The Bengal Landholders’ Attendance Aet, 1818 



55 

1S1!) 

X 

Tin* Madras Revenui Commissioner Aet, 1849 

• 


50 

1 S5l > 

V 

'I'Jie Indian Coasting Trade Aet, 1850 

- 


57 


X I 

The Tndi.in Rcei-liat ion of Ships Aet flSll) . 
mini Act. 1850. 

\nn 

ml- 

58 


XI1 

'I'lie I’ublie Aeeouritants’ T)ofuult Aet, 1850 



59 


x\ in 

The Judicial Offici rs’ Proti ction Aet, 1850 



01 


X1X 

Tin-Apprentices Act, 1850 



02 


XXI 

l be Cn>-to T-iisal-ililies Rirnoud Aet, 1850 . 



70 


XX 111 

Tbi Calcutta Bawl Revenue Aet, 1850 



Not printed. 2 


X XV 

Th.- forfeited Deposits Act, 1850 . 



71 


XXVI 

Trujiiovemenls iri Towns .... 



Not piillfod. 1 


XXXIV 

The Slat*- Prisoners Act, 1850 . 



72 


XXW11 

The- Public Servants fImpure a) Aet, 1850 



VI 

1851 1 

\ III 

Tin-Indian Tolls Act, 1851 



78 


xri 

The- Madras Cit\ Land Revenue Aet, 1851 



Not printed. 3 

1852 | 

VTII 

TheSherdTs’ FeisAet, 1852 ... 



81 


XI 

The Bombay Rent-free Katatca Act, 1853 . 



Not printed. 4 


XXI 

Deputy Collectors, Bombay 



Not printed. 1 


1 Pra»'t" .illv obsoli lo. 

* lv«'kt<'i to land-ic venue. fire Ren. Code*, Vol. T. 

3 Relates to hind-revenue. <SVe Mml. Code*, Vol. I. 

_ * Relates to land-revenue. Sett Bom. Code# Vol. I. 







( XV ) 


CHRONOLOGICAL TABLE OF UNREPEALED CENTRAL ACTS, 

1834-187 1 rontrt. 


1 

2 


1 

Year. 

No. 

Short title or Subject. 

Pave. 


11 

Tile Landholder:-'' Public Charge-. md Hath - Act, 
1855. 

SI 


VI 

The Rent Recovery Act, IS53 . ... 

i 

N« »t printil. 1 


XI 

The Shore Nuisances (Bombav and Kolaba ) A<’t, 
1858. 

-S3 


XTX 

The Recusant Witnesses Act, 1858 .... 

s.*i 


XX 

The Lcf'.i 1 1 Tin-liturners Act. 1S5.5 .... 

‘So 

1851 

V 

Bciural Bonded Waichou \ss i i.ition 

87 


XVI 

Police, A ei a 

Ss 


XXIV 

The Malubar Wur-knives A< t, 1851 .... 

V.l 


XXXI 

The Conveyance of L;m 1 \it, 1S51 .... 

.VI 

1855 

XI 

The Mesne Profits and 1 m|H'ov--*n<-'it-s Ve' I85i 

i 

IU 


XII 

The Leya I Representatives' Suits Act, IS55 

9o 


XIII 

j The Indian Paint \cvident s V t. 1S5.5 

! !u 


XX1I1 

1 

The Moi tyayed K-lalcp. \d'iii:i--! 1 . 1 1 m 1 1 A.-t, 1855 

On 


X XIV 

Tlie Penal Servitude Act. 18.5.5 .... 

im 


XX VIII 

The I’.smv Laws Repeal Act. 18.5.5 .... 

103 


x x x i r 

The Bengal Knihanknicnt \<’t. IS.55 

105 


XX XVII 

The Sonthnl Paryanas Act, 185.5 .... 

i in 

1858 

IX 

Thu Indian Bills of Lading Act, I85»i 

n> 


XI 

The Kuropean 1 leserlcrs Act. 1858 .... 

i p* 


XII 

The Civil Courts Amins Act, 18.58 .... 

123 


XV 

The Hindu Widows’Rc-mamayo Act. lS5lj 

12 5 


XVIII 

The Calcutta Laud-revenue .V-t. 1858 

Not printed.- 


XX 

The Bengal Ohnukidari Act. 1858 .... 

128 

1857 

11 

The Calcutta University Act, 1 &57 .... 

14 + 


IV 

'Idle Tobacco Duty (Town of Bombay) Act. 1857 

148 


V 

Oriental Gas Company ...... 

154 

1 Relates to rent, See Ben., Assam, B. & O. Codes. 

* Relates to Land-revenue. Sec Ben. Code, Vol. I. 







( XVI ) 


CHRONOLOGICAL TABLE OF UNREPEALED CENTRAL ACTS, 

18?>4-lh7 \--contd. 


1 

■ » 

:i 


1 

4 

War. 

\o. 

>iu*ir i itIv **r Subjivt. 


i 

Page. 

1ST; 

VI1 

Lin* Ma'lvi" Ortv-vis’ Act, lSo7 


' i 
« 

• i 
| 

HU 


V 

Ih.- Nmtli.il IXirir.in i-> A* t. Is->7 



hid 


XIII 

The Ojmrn Ait. 1S.X7 .... 



liili 


.XXL 

Tin: Ibmr.ili (Xtem-e-. All. Is.‘,7 


i 

• i 

172 

is ,s 

1 

Tii* Mh'Ii.is i'«uiipuNor\ Lai-o ir \«t, lh.*>s 

- 

i 

lil 


111 

rin* St.itr L'n^ >‘L 1 1 A* f, . 



184 


XXXI 

Tie* ll n^il Xlliviil 1.m>! S -i 1 1* in* nt Ad, ISAS 


. j 

is-, 


XX.XX 11 

Xai\ al» ot i 1 iin.it i«* ..... 



\i)t |Minled. 1 


\ 

J hi. Il.'iuial tJh.ilii .ill 1, tri'l-i Act, 1 sr»;i 


•1 

1811 


IX 

Till* I mi. inn,- \. •. 1 si i 



Is 7 


X 

1 Im 1 li ii j.il lb nt Vi . 1 s.Vl 



Not |>rj«ti• «!.* 


X 1 

I in It- n ... i 1. iicl i. uni S, t {. . \ct, is.V.t 



Not limited . 1 


Ml 

1 ll* ' ' ill 'll '.I Pill't - X* t. Is >'• . 



18!) 


X 1 

"^lil 11**1 M V 1 >!-}» -II .... 


• 

Not. pi lilted. 1 


XX 

11." Mi.jijjli < I n i i^i - \ ls-Vt 


• 

111. 


X.X1X 

Tl"* M.nli.i- i)jst«. t P.iluc A. !. JS“>!J 


• 

1117 

IS'ill 

.X.Xl 

I h« I s **.' 11 t It - J n J'l-I 1 •iti< *11 A< * , lV>») . 


■ 

200 


.XXXIX 

Iln (Soil rmii' lit < cii- . rs" 1 mil mintv Act, ISCiU 


• 

212 


XLV 

Jin- IjJMMIl |N /■ U <_ CJ'lC .... 


• 

213 

1*61 

i X 

Tin* Poll, c \i t. JStiL 


• 

j 3.73 


1 XVI 

1 ho Spun* (’arri iges A t. ISlil . 


- 

301) 

1802 

111 

'1 in* (Lovwniiiont Soul Act, 1802 


• 

37.3 

1x03 

' XX 1 

1 In* Kxi is* (Spirit-) Act, lh03 . 


• 

376 


XIX 

( Pm lil.ori.i oi Itcvcuiiu paying Estates 

• 

• 

.Not printed. 1 


XX 

Tin* lii-lli'ious KiuJuiviiicnts X(t, 1803 


• 

378 


XX III 

] The Wii-U-lundri (( laiin.*.) Act, l&ti.'L . , 


• 

386 

IHIM 

i m 

Tin* t uri igw is A<*t, 1 stjl 


• 

304 


: viu 

. Couip'oir (I’Km omjilc de Paris . . 

1 

• 

• 

402 


* Practically obsolete. 

•Relates to land revenue. Stt Ben. Code, Vol. I. 







( xvii ) 


•CHRONOLOGICAL TABLE OF UNREPEALED CENTRAL ACTS, 

1834-1871— contd. 


1 

Year. 


:{ 

.Short title or Subject. 


4 

Pago. 


18134 

1865 

1866 


1807 


1868 


1809 


1870 


XV 

til 

xxr 

XXIII 

xxv 

XXVI 

XXVII 

XXVIII 

I 

III 
IX 
XI 

XVI 

XIX 

XXII 

XXIII 
xxv 
XI11 

XXIV 
I 

IV 

XIII 

XIV 

V 
VII 
VT1I 

XX 

XXIV 


The Indian Tolls Act, 1804 .... 

Tin- Carriers Act, 1865 ..... 

The Native Converts’ Marriage Dissolution Act, 1866 

The. Bnmbuy Hitch Cum f (Letters Patent) Act, 1866 

The Unclaimed Deposits Act, 1866 

The Oudh Siib-settl( mi nt Act, I860 

The Indian Trustees Act, I860 

The Ti unices' and Mot tgugecs’ Powers Act, 1806 

Ganges Tolls . ...... 

The Public Gambling Act, 1867 . 

Coinjit.oir »l'10seoiu|>te de Paris 

Oriental Gas Company ..... 

The Aiding Judges Act. 1867 .... 

The ltir|<cling (High Court’s Jurisdiction) Act, 1867 
The Sarais Act, 1867 ..... 

The Punjab Mnrdenms Outrages Act. 1867 
The Press and llegisl ration of Hooks Act, 1867 . 

The King of Oudh’s Act, 1808 .... 
Inoculation. Kunmon and Garhwal . 

The Oudh Kstatcs Act, 1809 .... 

The Indian Divorce Act . . 

Procedure of High Court, Agra 
The Bombay Civil Courts Act, 1809 . 

TLo Unclaimed Deposits Act, 1870 

The Court-fees Act, 1870 .... 

The Female Infanticide Prevention Act, 1870 
The Court-fees Act (1870) Amendment Aot, 1870 
Tho Oudh Taluqdars Relief Act 

1 Relates to land-revenue. See U. P. Code, Vol. I. 

* Practically obsolete. 

* A purely amending Act. 


408 

416 

414 

423 

423 

Not printed. 1 

424 
441 
45S 
463 
469 

469 

470 

471 

472 
477 
481 

Not printed.* 

491 

492 
oil 

541 

542 
556 
655 
599 

Not printed.* 
602 








( xviii ) 


CHRONOLOGICAL TABLE OF UNKEPEALEI) CENTRAL ACTS. 

1834 - 1871 - 'umchl 


1 2 

! 

Year. No. Short title or Suiter!. Page. 

i 

i ’ 1 

I . . . . 

1870 | XX\ I[ ! I he Indian Penal ('ode Amendment Art, lSn* . . i \nt punted 

1871 1 The t'attle-tresp.i« Aet. 1*71 ..... dm 

IV i 'llie Coroners Aet. 1^71 . . dll* 

XXI Dehra Dun .... . d_**s 

XXII 1 The Bengal Chaulvidari (Amendment) Art. 1ST I . Xi>t print d 

XXIII The Pension-* A> t. 1S7I . . .... « ; J * 

XXXI The Indian \Ven. r ht* and .Wra^uo - ot <‘ap.uit\ Aet. •» ; . 

1ST!. 

1 A p'irol\ am--ndi*i<* A> t. 




CORRIGENDA 


Page 22 : 


Page 53 : 


Page 79 : 


Pago 88 : 


Page 99 : 
Page 122 : 


Page 149 : 
Page 165 : 


Page 170 : 
Page 193 : 
Page 555 : 
Pxigc 608 : 


In line 23, for " he ” rend “ 12a [it] ”, 

After foot-note 12, insert 

“ 1 -’ a Nulls. Iiy till' A. O. fur * lit- 

In line 24, after " Government ” insert “ 3a [or to any land not 
subject to the payment of revenue] 

After foot-note 3, insert : — 

“ Ins. Ii\ tin- JJ« n^rnl Allu\imi ami l>ilii\iun (Amendment) Act, 1936 
(Bni. 9 ofl93li). s. l\" 

In line 8, for " them ” read " * il fi11 
After foot-not <* t. insert: 

lH 4a Suits. h\ t In' A. <). for ‘ t In in V" 

In lines «S and 9 for "Governor of the Presidency of Fort 
William in Bengal ” read, " la |(Vntral Government] 

Before foot-note 1, insert :— 

“ la Null*. Iiy tin- A. <>. fur : Governor of tin- Presidency of fort William 
In line 12. for " meaning ” read " meanings 

In line 9. for the territories of the East India Company ** 
read " - a | British India] 

After foot-note 2. insert :— 

■ l - Jl 8iil>s. 1>v (he X. O. fur * (he territories of the Hast India Company’.” 

Below line 21. add : 

“ 22. Meaning of " Government 
In line 22, for " lie read “ 7 [it] 

After foot-note 6, add : — 

** 7 Sill*-*. Iw I ho \. O. I nr * lie 
In line 26, before, " Crown ” insert " the 
In line 21, inlercham/e foot-note marks “ - ’’ and 3 ”. 

For line 27, read "2. f Repealed, j 
In line 28, for " he ” read " *[itj ”. 

After foot-note 3, add: — 

“ 4 Subs. l»y the A. O. for 1 ho 




UNREPEALED CENTRAL ACTS 

Volume I. 


![THE SECRETARIES TO GOVERNMENT ACT, 1834.] 


Act No. It of 1834. 

f 20th November, 183-i.] 

Be it enacted that each of (lie Secretaries to the 2 [ Central Government] Secretaries to 
81,1 * shall be competent to perform all the duties and to exercise all the to exercise 

powers which by anv Act of Parliament- or any Regulation now in force 4 are l ) i 'j'^ c [ rs of 
assigned to the Chief Secretary to the Government of Fort William in Bengal; secretaries, 
and that each of r ’[the Secretaries to the Provincial Governments of Madras 
and Bombay] respectively shall be competent, to perform all the duties, and 
to exercise all the powers which, by any Act of Parliament, or any Regulation 
now in force are assigned to the Chief Secretaries to the Governments of Fort 
St. George and Bombay, respectively. 


“[THE DEKKHAN 


ASSISTANT AGENTS 
ACT, 1835.] 


APPOINTMENT 


Act No. NIX of 1835. 

[9th November, 1S35.] 

Be it enacted, that it shall be competent for the 7 [Provincial Government] 
of Bombay to appoint the Assistant Judge of the Zila Court of Puna to be 
Assistant to the Agent 8 for Sardars in the Dckkhan; 

1 Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

This Act. has been declared, under s. 3 (<i) of the .Schedule Districts Act, 1874 (14 of 1874) 
to be in force in the following Scheduled Districts, namely: —tho Districts of Haziiri- 
brigh, Lohardaga (now the Ranchi District, see Calcutta Gazette, 1899, Ft. I, p. 44) 
and Malibhuro, and l’argana Dhalbhum and the. Kolhan in the District of Singbhum. See 
Gazette of India, 1881, Pt. I, p. 504. 

3 Subs, by the A. O. for “ G. of 1.” 

3 The words “ and to tho Government of Fort William in Bengal ” rep. by s. 3 and Sell. 
II of tho Repealing and Amending Act, 1914 (10 of 1914). 

4 See the East India Company Act, 1793 (33 Geo. 3, c. 52), s. 39, and the East India Com¬ 
pany Act, 1813 (53 Geo. 3, c. 155), s. 79. These Acts have since been rep. by the Government 
of India Act, 1915 (5 & 6 Geo. 5, o. 61). 

6 Subs, by the A. O. for “ the Secretaries to tho Governments of Fort St. George 
and Bombay ”. 

• Short title given by the Bombay Short Titles Act, 1921 (Bom. 2 of 1921). 

1 Subs, by the A. O. for “ G. in C.” 

1 As to the Agent, see Bom. Reg. 29 of 1827, s. 4, clauso first. 


Appointment 
and powers 
of Assistant 
to Agent for 
Sardars in 
Dekkhan. 



o 


Procedure in 
appeal to 
Provincial 
Government. 


Dell-ha n Assistant A flail's Appointment. [1835 : Act XIX. 

Baiflat Indigo Contracts. [1836 : Act X. 

and it shall ho competent to the Agent for Sardars to refer to his Assistant 
original suits against Sardars for amounts not exceeding live thousand rupees 

and every decree of the Assistant shall be open to an appeal to the Agent 
within thirty days from the date of the decree; and every decision of the 
Agent on such appeal shall be open to a special appeal 1 * * to the 2 * [Provin¬ 

cial Government], or to the Sadr Adalat, according as the rank of the Sardar 
may subject him to the jurisdiction of either authority : Provided that such 
last-mentioned appeal shall be brought within ninety days after the date of 
the decree of the. Agent. 

3 [2. The provisions of the 4 Code of Civil Procedure relating to appeals to a XIVof 1882. 
High Court from decrees passed in appeal shall apply, so far as may be, to 
appeals to the - [Provincial Government] under this Act.] 


5 [THK BKNGAL INDIGO CONTRACTS ACT, 1836.] 

Act No. X of 18150. 

[11 Hi April, 1836.] 

1. [Hi pral nf cl 3 of >■. J of Bm. Ihfl. VI <f 18‘23.] Hep. by the Repealing 
Art. 1810 (XIV <f 


1 The wonts “ and in the trial of such suits the As-istant shall follow the same rules which 
arc now appliiuhle to the Agent ” and the words and figures “ under the provisions of Chapter 
XXII, Herniation IV of 1S27 of the Bomhnv Code rep. hy the Repealing anil Amending Act, 
1S91 (12 of 1VJ1). 

2 Subs, hy th'- A. O. for “(!. in 

5 S. 2 ins. by the Amending Aet, ISitl (12 of 1891). 

4 See now the Code of Civil I’roeidttre, ItKIH (,"i of 1 DOS). 

6 .Short title given bv the Amending Aet. 11)03 (I of 11(03), Sell. I. 

This Aet has been declared by the Laws Local Kxtent Act, 1874 (l. r > of 1874), s. (i, to be in 
force throughout the form, r Province of Bengal and the former North-Western Provinces, except 
the. Scheduled Districts. 

It has been declared bv notification under the Scheduled Districts Act, 1871(14 of 1874), 
b. 3, to be in force in the following Scheduled Districts, namely :— 

\1 cst Jalpuigtiri, in the Jalpaignri 

District ..... Sec Gazette of India, 1881, Pt. T; p. 74. 

The Districts of llazaribagh, Ranchi, 

Palamau and Manbhurn and l'argana 
Dhalbhum and the Kolhan in the 
district of Smgbhum in the Chotn 

Nagpur Division .... Ditto 1881, Pt. I, p. 504. 

The Scheduled portion of the Mirzupur 

District ..... Ditto 1879, Pt. I, p. 383. 

diun.sar Bawar ..... Ditto 1879, Pt. I, p. 382. 

The application of the Aet is barred in - 

the Chittagong HiU-trm ts, by the Chittagong Hill-tracts Regulation, 1900 (1 of 1000), 
«. 4(2). 

the di^tiiet, of Angul, In tie- Angul l.aws Regulation, 1913 (3 of 1913), s. 3(2). 

the Sonthal Parganas, bv the Sonthal Purgauus Settlement Regulation, 1872 (3 of 1872), 



Bengal Indigo Contracts. 


3 


1836 : Act X.] 


2. 1+ * * Whenever the right to indigo-plant may be contested and an Security to 

1)0 pven by 

order shall be passed under the provisions of clause Ninth, section 3, 2 Itcgula- person deair- 
tion VI, 1823, of the Bengal Code, for the delivery of indigo-plant to one of 
the parties claiming the same, such party shall not be allowed to cut or remove 
the indigo-plant until he shall have given sufficient security to the satisfac- j>c delivered 
tion of the Court trying the case to make good any claim that shall be ulti¬ 
mately established to such indigo-plant, whether arising from a prior right 
to the produce of the land, or from an arrear of rent due on account of the 
specific parcel of land from which the plant may have been produced. 


3. l * * * When a lawful contract shall have been made between a raiyat Right of 

suit of 

and another party, by which contract the raiyat shall have bound himself person 

to cultivate indigo-plant for the other party, or to deliver indigo-plant to the j^ivanoos for 

other party, and when the other party shall have advanced money to the raiyat ^ddfvery 

for the purpose of enabling the raiyat to fulfil such contract, then if any other of indigo- 

plant when 

person, knowing that such contract exists and that such advance has been made, breach of 
shall prevail upon the raiyat to break such contract, the party who made the Educed by 
advance shall be entitled to proceed by civil action against the person who tlurd P 01803 - 
shall have so prevailed on the raiyat, as well as against the raiyat, and to 
recover from him or them, jointly or severally, damages to the extent of the 
injury sustained, together with costs of suit: 


Provided always that nothing in this section contained shall bo construed Bar of suit 
to give a right of action against any person in consequence of anv act which i 0 recover 
that person may have done for the purpose of procuring payment of a debt 

form&nce of 
lawful con¬ 
tract. 


or performance of a lawful contract. 


4. ** * * The Court trying any suit instituted under the provisions of 
^Regulation VI of 1823, of the Bengal Code, or under the provisions of this Act 
shall be authorised to examine both the plaintiff and the defendant whenever 
the Court shall deem such examination necessary to the ends of justice ; and, 
if the award be in favour of the defendant, to assign to the defendant a sum 
which may be a compensation to him for the expense and loss of time occa 
sioned by the proceeding. 

5. [Power to refer certain sails to a Principal Sadar Amin or Sadar Amin.] 
Rep. by the Repealing Act, 1868 (17// of 1868). 


Power to 
examino 
both plaintiff 
and defend¬ 
ant in anit, 
and to award 
compensa¬ 
tion to 
successful 
defendant. 


> The words “ And it is hereby enacted that ” rep. by the Repealing Act, 1874 (16 of 1874). 
1 The Bengal Indigo Contracts Regulation, 1823. 


B 2 



Power to 
,create new 
zilas. 


' 4 Bengal Districts. [1836 : Act XXI. 

Property in Land. [1837 : Act IV. 

'[THE BEXUAL DISTRICTS ACT, 1836.] 

Act Xo. XXI of 1836. 

[11th September, 18-16.] 

2 * * * Jt shall ho lawful for 3 [tho 4 [L’mvint‘ial (lovrrnirient], by noti¬ 
fication in the 5 [Official Raz^tie]] to create now zilas in any part of the 
PresiiIonov of Fort William in Bengal 6 * *. 

•[THE PROPERTY IX LAND ACT, 1837.] 

Act Xo. IV of 1837. 

[ 17th April, 183/.] 


1 Short title given l»y the Amending Act, 19D3 (1 of 1!N)3), Sell. 1. 

Tlie Act has teen declared tv the Laws Local K.xtent Act, 187-1 (15 of 1871), s, <!. to lie in 
force throughout the foimer Province of Hernial, except the Scheduled Districts. 

It Inis lieen declared In notilication under the Scheduled Districts Act, 187-1 (11 of 1871), 
e. 3, to be in force in— 


West Jalpaiguii and the Western Dual's 

m the-lalpHiirmi Di-tuct . Su (.layette of India, 1881, Ft. I, p. 71. 

The ili-tricls ot lla/iintaLrh. ltanrhi, 

Falamau and Mantlium, and 
1'arcana L'lialtliiini and the Kollian 
in the district of Smubhuni, in the 

( hota Nagpur Division . . Ditto 1881, Ft. I, p. ,701. 

It has al~o been diil.itid to In- in force in the Smithal Fargunas by the Sonthal Fnrganas 
Setth tin nt Itrgulution, 1872 lit of 1,87-1, s. 

- Formal »md. it p. I>\ the lb pealing Act, 1871 (]li of 1871). 

J I he original w ords, < iz., " the (1. (L in (hv an (Infer in < 'onneil ”, have been successively 
am ndi .1 bv the Amending A> t, ltto.J (I of F,Mi3), the Devolution At t, 1920 (38 of 1920), and the 
A. O. to read as above. 

* 8,ibs. by the A. I), lor “ L. <!." 

J 8- 1 1 iji. by the A. < 1. for " local ofli' ml • bi/i tte ", 

* 1 lie wend, ‘‘and to alur the limits ot existing zihi.-i' rep. by the Amending Act, 1903 
(1 of ] !n >:i >. 

T Mini! title givuiLv tin Imh in Slinit Titles Act. 1S!)7 (1 I of IS!I7). 

'Ibis A't lei' In i n di(lurid, bv the Laws Local Kxli ut Act. Is71 (15 of 1871), s. 3, to lie 
in form in the v.l o|e ut Hull'll India, c.xei pt the Scheduled Districts. 

It has al'o Iim n dulatid to he m fun m the Sonthal F.iiganas hy the Sonth.il Fargunas 
Setllili.'iit lb filiation I3 ot 187-), 3 and sehednle. 

It has lain diil.iled, h\ not il'i ation under s. ;j (//) of tin- Scii.ilided Disturbs Act, 187-1(14 
of 18711. to be in fore i in tin follow ing Seln dnled Del net', namely :— 


Sue!. 

Sm (bizi-tte of India, 

1880, Ft. 1, p. (172. 

V, i st .fulp.itguri ..... 

Ditto 

1881, Ft. 1, p. 71. 

1 he Di-triet of 11 iZ.inb.igll . 

Hie Di'tri'.l ul Lnlianlaga (now the 
Hani hi 1 list int, i_ (_'a |i utta < lazi tte, 

Ditto 

1881, Ft. 1, p. 507. 

l8ii'(, Ft. I, p. 41) 

Ditto 

1881, Ft. I, p. 508. 

'I he Di'ti.ct of .Miinhhuin 

I’aigana Dli.dblium m the Distiiit ot 

Ditto 

1881, Ft. I, p. 000. 

Singhliiini ..... 
Ihe Si In duled poitiou td the -Mir/.iipur 

Ditto 

1881, Ft. I, p. 510. 

District .... 

Ditto 

1879, Ft. I, p. 383. 

Jautisar Hiiwar ..... 
The Di-trietii of Hn/uira, Frslniuar, 

Ditto 

1879, Ft. 1, p. 382. 


Kohat, Hannu, Ihra Ii-niad Khan 
and Dera Chari Khan. ( Portion* <>f 
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1. i* * * it shall be lawful for any subject of II is Majesty to acquire All aubjeota 

and hold in perpetuity, or for any term of years, property in land, or in any cmpwSed 
emoluments issuing out of land, in any part of the territories of the East India to hold land. 
Company. 2 

2. 3 * * * * * * All rules which prescribe the manner in which Rules applied 

such property as is aforesaid may now be acquired and held by Natives of the 

said territories 4 shall extend to all persons who shall, under the authority 
of this Act, acquire or hold such property. 0 


•[THE MADRAS PUBLIC PROPERTY MALVERSATION ACT, 

1837.] 

Act No. XXXVI of 1837. 

1 20th November, 1837.] 

1. '* * * The jurisdiction vested in Collectors, .Subordinate Collectors Extensionoi 

and Assistant Collectors, by linguist ions IX of 18:12 and VII of 1828 of the of^oUcctors 

the J)!.-lrirh of Hazara, Hanna, IMra 
Ismail Khan awl JJcra dhdzi Khan 
ami the Jhsfrirtn of /'> shdwar ami 
Kohat non' fm m Ihr .Y.- II'. A’, 
see fhri’tte of l ml in, I’M) I, l‘l. /, ji. 

So7, ami ibid, lilO'J, 1’t. I, p. a 
but its npplication b.ls been birred 
ill that, part of tlu> ll.i/.ira District 
known ns L'ppcr Tiiiiuu.il, by tin* 

Jl.i/..ira (l'ppcr Ta missal) Reguhi- 

tiou, I'HHI (•_> of HUH)), s. 3 . . .S Ur Gazette of India, ISSti, Ft. I, p. 48. 

The District of I .alum) . . . Ditto lSSd, 1 *t. I, p. .‘501. 

The District of S\ Ihcl .... Ditto 1879, l*t. I, p. 031. 

The Scheduled Districts in Ganjam and 

Vizag.ip.itam . . . . ( Ditto IS 1 ,IS, Ft. I, p. 809, unit 

i, Foit St. George Gazette, ISilS, Ft. I, p. 000. 

Tt lias been extended, by not itient ion under s. .1 of the last.mentioned Act, to the Scheduled 
Districts of Kiinuion and (larhwiil. Sir Gazette of India. 1870, Ft. I, p. tint!. 

1 The Molds “ It is hereby mai ted that, after the 1st das of May next rep. by the Repeal* 
ing Aet, 1874 (It. of 1S7 l). 

2 For the old lasv, see the Bengal Land-lieseuue Regulation. 1711.1 (2 of 1791), as. 17 and 40, 
rep. by the Repealing Aet, 1808 (8 of 1808), s. 1. and the Repealing Aet, 1871 Ilt» of 1871), a. 1, 
respectively. 

3 The words “ And it is herein’ enacted that” rep. bv the Repealing Act, 1871 (Id of 
1874). 

1 For definitions of the term “ Natives of India,” see the Arinv Act (44 & 45 Viet., e. 58), 
s. 190 (22). 

« 4 Srr. .also the Landholders’ Public Charges and Duties Aet, 1853 (2 of 1853), infra. 

• Short tide given hy the Amending Act, 1901 (11 of 1901). 

This Aet ssns declared to he in force in the whole of the Madras Fresidi ncy, except 
the Scheduled Districts, by the Lusss Local Extent Act, 1S74 (15 of 1871), s. 4. 

It bus also been declared, under a. 3 (a) of the Scheduled Districts Act, 1874 (14 of 1874), 
to bo ill force ill the Scheduled Districts in Gnnjam and Vizagapntam —sec Gazette of India, 

1898, Ft. 1, p. 809, and Fort St. George Gazette, 1898, Ft. 1, p. 06(5; in the Dnteharti and 
Guditeru Muttas of the Godavari Agency —see Fort St. George Gazette, 1930, Ft. 1, p. 553. 

It has been extended by a notification under s. 5 of the same Act to the Bhadrachalam 
and Nugur Taluqs of the Godavari Agency —see Fort St. George Gazette, 1930, Ft. I, p. 553. 

7 The words and figures “ It is hereby enacted, that from the fifteenth day of lAeecmber, 

1837 ” rep. by the Repealing Act, 1870 (14 of 1870). 
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Madras Code, in eases of embezzlement of public money, and of the falsifica¬ 
tion, destruction or concealment of any public account, record, voucher or 
document relating to public money, shall extend to cases of the embezzle¬ 
ment of any public property or the falsification, destruction or concealment of 
any public account, record, voucher or document, relating to any public pro¬ 
perty, by any person of any of the classes described in the third clause of section 
2 of the said Regulation IX of 1822. 

2, * * * All provisions of cither of the said Regulations IX of 

1822 and VII of 1828, which apply to cases of the embezzling of public money, 
shall apply to cases of the embezzling of public property whatever, by persons 
of anv of the classes described in the third clause of section 2 of the said Ilcgu- 
lation IX of 1822 : l * * all provisions of either of those Regulations, which 
apply to eases of the falsification, destruction or concealment of any public 
account, record, voucher or document relating to public money, shall applv 
to cases of the falsification, destruction or concealment of any public account, 
record, voucher or document, relating to any public property whatever, bv 
persons of any of the said classes. 


[THE BEXCAL BONDED WAREHOUSE ASSOCIATION ACT, 

1838.] 


CONTENTS. 
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1. Iie orporatio:,. 

2. Power to sue and be sued, and to aiipiire, hold and transfer property. 

3. Capital stock and -.hares. 

4. Registering of names of proprietors. 

Register to !>.• open to inspection. 

o. Share-certificates. 

0. Transfer of shares. 

7. Proprietors of shares to he members of Association. 

8. First Directors of Association. 
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11. Election of successor, when Director ceases to be so, otherwise th#n 

by rotation. 

12. \Repealed.] 

13. Dinatois in i■ <: residents of Bengal Presidency. 

14. \Iii:prakd.\ 

1 Tin 1 uords “ It is li- n >y > naoted that " and the words “ and that ” in the second clause 
rep. by the J’.cp. rding -Vt, HT1 (10 ‘>f 1H7 i), and the words “from the said day”, whirh 
cf-curred immediately b- ’ore the opening Words of tile leetion as it now stands, rep. by the 
Jt.-pealing A' 1 , 1'70 '14 ot HTo. 
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Act Xo. V of 1838. 


[14th March, 1838.] 

1. It is hereby enacted, that the persons whose names appear in the Tnoorpora- 
Schedulc No. 1, hereunto annexed, shall, from the 14th day of March, 1838, tl0n ‘ 
form a corporate body for the Warehousing of (foods, either in bond or other¬ 
wise, by the name of the Bengal Bonded Warehouse Association. 

2. And it is hereby enacted, that the said Association shall sue and be sued Power to sue 
by its corporate name, and shall use such common seal as the Directors of ^^ BUed ’ 
the said Association shall from time^to time appoint, and may acquire, may acquire^ hold 
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hold absolutely, may hold by way of pledge, and may transfer, any descrip¬ 
tion of property whatever. 

3. And it is hereby enacted, that the sum of 10,00,000 11s. subscribed for 
the purpose of the said Association by the persons hereby incorporated, shall 
be the Capital Stock of the said Association, and shall be divided into ‘2,000 
shares of oOO Rupees each, and that every one of the persons hereby incor¬ 
porated shall have one share of such Capital Stock for every aOO Rupees which 
such person shall have subscribed. 

4. And it is hereby (Mulcted, that the Directors of the said Association 
shall cause the names, additions, and nlaces of residence of the proprietors 
of shares in the said Capital Stock, and the number of shares held bv each 
proprietor, to be registered in a book, and the said shares shall in sueli book 
bo numbered, beginning from Xo. 1, and such book shall be kept at the office 
of the said Association, and shall there be open to the inspection of all persons 
during the usual hours of business. 

5. And it is hereby enacted, that a certificate signed by three Directors 
of the said Association shall be delivered to every proprietor of tin* said Capital 
Stock, and that it shall be at the option of every proprietor of several shares 
to receive one certificate for all the shares of such proprietor, or one certi¬ 
ficate for each of those shares or several certificates, each of which may be for 
any number of those shares. 

6. And it is hereby enacted, that any share or shares of the said Capital 
•Stock may be transferred by indorsement made on the certificate for such 
share or shares by the proprietor of such share or shares, or by the Attorney 
of such proprietor duly authorized thereunto; provided always, that such 
indorsement shall specify the name of the party to whom the transfer is made ; 
and provided also that no such indorsement shall be effectual to transfer any 
such share or shares until such indorsement shall have been registered in a 
"Register to be kept for that purpose at the office of the said Association, and 
until a note of such registration, and of the date thereof, shall have been made 
on the back of the indorsed certificate under the hand of an officer appointed 
for that purpose by the Directors of the said Association. 

7. And it is hereby enacted, that every proprietor of a share of the said 
Capital Stock, who shall cease to be a proprietor of such Stock, shall cease to 
be a member of the corporation created by this Act; and that every person 
who shall become a proprietor of the said Capital Stock, shall become a member 
of the corporation created by this Act ; and shall, in respect of his share or 
shares of the said Capital Stock, be under the. same liabilities under which 
an original proprietor of the said Capital Stock would be. 

8 . And it is hereby enacted, that the business of the said Association shall 
be managed by six Directors, and that Francis Macnaghten, Joseph Walker, 
Jasper Ouscley, llichard Ilowe Cockerell, Alexander Colvin, Joseph Willis, 
and James Church, Esquires, shall be the first Directors of the said Association. 

9. And it is hereby enacted, that every Director of the said Association 
may be removed by a general meeting of the proprietors, and that every future 
Director of the said Association shall be .elected by such a general meeting. 
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. 10. And it is hereby enacted, that a rotation among the Directors of the Directors to 
said Association shall be settled by lot, so that two of the said Directors may rotation 
go out of office on the Monday following the 15th day of May, in every year, 
and that on the Monday following the 15th day of May, in every year, a general 
meeting of proprietors shall be held, at which two Directors shall be chosen, 
and that no Director going out by such rotation shall be capable of being re¬ 
elected, till the Monday after the 15th of May in the year next following. 

11. And it is hereby enacted, that if any Director of the said Association Election of 
shall cease to be a Director, otherwise than by the operation of the rule of ““cecssor, 
rotation aforesaid, the Directors of the said Association shall, with all con- tor erases# 
venient speed after such public notice as is hereinafter directed, call an extra- 
ordinary general meeting of the proprietors for the purpose of choosing a than by 
successor, and such successor shall conic into the same place in the rotation rotation, 
aforesaid in which the Director whom lie has succeeded was. 


12. [Qualifications of Directors.] Hep. by Act V of M-t-I, s. 1. 

13. Anti it is hereby enacted, that no person shall be capable of being a Directors to 

Director of the said Association, unless lie be resident within the Territories ^ 
subject to the Presidency of Fort William in Bengal. Presidency. 

14. [Ordinary meetings.] Hep. by Act V of lSbl, s. 1. 

15. Anti it is hereby enacted, that any ordinary general meeting of the said Adjournment 

, . . ,. J . „ n , , ., ? , , . , of ordinary 

Association may adjourn itseli to a future day, anti may, on the day to which meetings, 
it shall have so adjourned itself, resume its proceedings, anti transact any 
business which it woultl have been competent to transact on the day when it 
originally assembled. 

16. And it is hereby enacted, that extraordinary general meetings of the Extra- 
said Association shall be held according to such rules as may be made for that 
purpose, in the Bye-laws of the said Association ; provided always, that no meetings, 
such extraordinary general meeting shall be held without a previous notice 

of not loss than fourteen days, which notice shall be published in not less than 
two newspapers printed at Calcutta. 

17. And it is hereby enacted, that at General Meetings of the Proprietors, Voting at 
every election and question shall be decided by a majority of votes ; and that matings, 
no proprietor shall be allowed to vote unless be be possessed of two or more QualiKoa- 
sliares of the Capital Stock of the said Association, which shares shall have ^ting? r 
been registered in his name not less than three calendar mouths before. 

18. And it is hereby enacted, that at such general meetings, no propric- Number of 

tor shall have moro than eight votes, aud that the proprietors shall vote w hich pro- 
according to the following scale :— proton are 

•° * entitled. 


2 Shares shall entitle to 
4 )> i> j> 


1 Vote. 

2 Votes. 


G 

10 

20 

35 

50 


33 

99 

99 

99 


33 

33 

33 

99 
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99 


4 

G 

7 
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99 

99 

99 

33 
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19. Ami it is hereby enacted, that if more persons than one, being partners 
in trade, shall he joint proprietors of two or more shares of the said Capital 
Stock, and shall agree t^> give a joint vote or joint votes, such joint vote or 
joint votes, shall he received in all respects as the vote or votes of a- single pro¬ 
prietor would be received. 

20. And it is hereby enacted, that every proprietor entitled to vote at any 
general meeting may give a proxy in writing, general or special, limited or 
unlimited, and signed bv himself or by his attorney duly authorized there¬ 
unto. to ativ other proprietor: and that the proprietor to whom the proxy 
i- given, in. iv %ote op behalf of the proprietor who had given the proxy, 
uiotdillg to tile teim- of 'Ill’ll proxv. 

21. Anil it is hereb\ enacted. tliat the Directors of the said Association 
sha I! have authoiitv '■> expend the money of the said Association for the 
puip-i-e of purchasing and ere. ting wmv-houses, and of ware-housing and 
boii iitig good' therein, atui to make and fttllil (ontraels for tin* said purpose, 
and to appoint and li-move -inli servants as may be neeessarv for the said 
purpose and getierallv To manage all the mm mn of the said Association, 
'tibj. i r to such rules .is mav lie laid down in the live-laws of the said Associa¬ 
tion. and to keep the Seal of the said Association, and to use the said Seal in 
the at! airs of the said Association, provided alwavs. that the said seal shall 
never be affixed to any instrument except in the presence and by the consent 
of three Directors, who shall sign their names on every such instrument in 
token of their presence and consent. 

22. And it is hereby enacted, that the Directors of the said Association 
shall have authority tot all on the proprietors to pay such instalment or instal¬ 
ments as shall, together with the instalments already paid, amount to a sum 
not exee.-dmg oO per cent, on each share; and that no further call shall be 
made except in coii'ei|iieiiee of a vote of a general meeting of the proprietors, 
authori'ing such further call; provided always that no proprietor shall he 
i ailed upon to pav more in proportion to his share in the Capital Stock than 
any other proprietor. 

23. And it i' hereby enacted, that if any proprietor shall not pay 
any instalment which he is lawfully called upon to pay, in the manner des¬ 
cribed in the last .Section, on the day appointed for such payment, the said 
Association shall have a claim against such proprietor for interest on the 
deficient muh, after the rate of 10 per cent, per annum ; and that it shall be 
lawful for the Directors of tin* said Association to apply, in satisfaction of 
such instalment and of such interest, any dividend due to such proprietor, 
placing evei v dividend '0 applied to the credit of such proprietor "with the 
s.iid Association. 

24. And it is hereby enacted, that it shall he lawful for the Directors of 
the 'aid Association to iefu.se to register the transfer of any share, belonging 
to any proprietor who shall not have paid such instalment and interest as 
More-aid ; and that in case such instalment and interest shall not be paid 
within two months after notice to pay the same has been given by the said 
Directors to such proprietor, or to his attorney or attorneys duly authorised, 
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it shall bo lawful for the said Directors to soli by public sale the share or shares Pov» r . 
of such proprietor, to such ail extent as may be sufficient to satisfy such instal- 
ment and interest, and to grant, upon such sale, a new certificate or new certi- and issue 
ficatcs to the purchaser of such share or shares whereupon the former certi- frc8h oertifi- 
ficate or certificates for such share or shares shall become void, and if there 
be any surplus after such instalment and interest have been satisfied, such 
surplus shall be- paid on demand to the proprietor of such share or shares, and 
shall, till demand, be credited in the books of the said Association to such 
proprietor, but no interest shall run thereon. 

25. And it is hereby enacted, that all the provisions of Act No. XXV of Extension 
183(5, of the Governor General of India in Council, relating to private licensed x„. xxVof 
Warehouses, shall be applicable to all Warehouses wherein the said Associa- 183(51() 
tion shall receive bonded Goods. orAasw^ 

tion. 


26. And it is hereby enacted, that it shall be lawful for the said Association 
to give general security, by bond, under the. seal of the said Association, for 
payment of the full duties of importation on Goods, lodged in any Warehouse 
of the said Association, or for (he due exportation of such Goods ; and if the 
said Association shall give such bond, no security shall be recpiired from any 
other party to the same effect. 

27. And it is hereby enacted, that flic Directors of the said Association 
shall, from time to time, fix the rates at which the said Association will Ware¬ 
house Goods and receive Goods at its Wharfs, and that a table of such rates 
shall be placed at every Warehouse and Wharf of the said Association. 

28. And it is hereby enacted, that as often as any Goods are lodged in any 
Warehouse of the said Association, the Secretary of the said Association shall 
deliver a warrant signed by him as such Secretary, to the person lodging such 
Goods, which warrant shall be. as nearly as possible, in the form set forth in 
Schedule II annexed to this Act, and such warrant shall be transferable by 
indorsement, and shall entitle any person to whom it may have been so trans¬ 
ferred by endorsement, to receive the Goods specified in such warrant, on the 
same terms on which the person who originally lodged those Goods would 
have been entitled to receive the same. 
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29. And it is hereby enacted, that all suits brought against the said Suit* against 
Association shall be brought in the Supreme Court of Judicature at Fort'' SSOL ' ation ' 
William in Bengal and not elsewhere. 

30. Ancl it is hereby enacted, that all the Joint Stock of the said Joint Stook 
Association of what kind or description soever, and all the Land, Warehouses, ^ 0 ^ 9t>oc,a ' 
Messuages, Tenements, Hereditaments, Premises and Property acquired there¬ 
with, of which the said Association shall become in any manner possessed, 
entitled to, or interested in, shall be held and enjoyed by the proprietors thereof, 

and their successors respectively, as Personal Estate, or as in the nature of 
Chattel Interests, ancl not as, or in the nature of, Real Estate. 


31. And it is hereby enacted, that in order to define the liability Individual 
of Proprietors of shares, and to save harmless themselves and their respective ^beUabte?* 
Heirs, Executors, Administrators, Representatives and Assigns, no Proprietor, 
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his Heirs, Executors, Administrators, Representatives or Assigns, shall be 
personally liable to any person or persons whatsoever by reason of being a 
Proprietor in any event, or for or on account of any acts, deeds, contracts or 
liabilities of the said Association, or of the Directors or Secretarv thereof respect¬ 
ively. or under or bv virtue of any judgment or decree in anv action or suit, 
but that the party or parties having any legal or equitable demand or claim 
for or on the account last aforesaid, or having obtained such judgment or decree 
as last aforesaid, shall and may only recover the amount of sueli demand, 
claim, judgment or decree from and out of or to the whole extent of tin* paid 
up Capital, accumulated Funds. Lands. .Messuages, Tenements, Heredita¬ 
ments and Premises whatsoever and wheresoever, which may at the time 
belong to the said Association, or to which they may at the time be entitled. 

32. | Byc-laics.] Ilep. by Act 1' of ! So /. s. 1 . 

33. And it is hereby enacted, that it shall be lawful for the said Associa¬ 
tion to increase its Capital Stock- ; provided always that no such increase shall 
take place unless it be authorized by a vote of two extraordinary general 
meetings of Proprietors specially convened for that purpose, of which meetings 
the second shall be held not less than three calendar months after the first. 

34. And it is hereby enacted, that in the event of such increase, 
the Proprietors of the original Stock shall not he hound to subscribe, but shall 
in the first instance have the option of subscribing for the increased Capital 
Stock in proportion to the share which each has of the original Capital Stock ; 
and so much of the additional Capital Stock as shall not he subscribed for by 
the said Proprietors of the original stock, within one year after the passing 
of the final resolution for the increase, shall be open to the public, and be sold, 
for the benefit of the said Association, by public sale. 

35. And if is hereby enacted, that all the rules laid down in this 
Act respecting the original Capital Stock of the said Association, shall be 
applicable to any additional Stock which may be subscribed in the manner 
hereinbefore described. 

36. And it is hereby enacted, that if the said Association shall be. desirous 
to dispose of any premises purchased by the said Association from the East 
India Company, the said East India Company shall liaye the right of pre¬ 
emption, and the price shall be fixed by two appraisers, the one named on 
the part of the said Ea»t India Company, and the other by tin* Directors of 
the said Association ; ami if the said appraisers shall not agree on a price, 
the price shall be fixed by an umpire named by the said appraisers. 

37. [Dissolution of Association by order of the Governor General in 
Council.] Rep. by Act V of /-So7, s. 1. 

38. And it is hereby enacted, that the said Association may at any time 
be dissolved by a resolution to that effect of two-thirds in number and value 
of the proprietors qualified to vote at two successive extraordinary meetings 
specially called for the purpose of taking into consideration the expediency 
of such dissolution ; provided that not less than three months shall have elapsed 
between the first and second of such t^o extraordinary meetings. 
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• 39. And it is hereby enacted, that whenever the dissolution of the said Division of 

Association shall be ordered either by the ^Central Government], or by a diss^utlorn 
vote of the said Association, the Directors of the said Association shall cause 
all the property of the said Association to be converted into money, and shall 
divide whatever surplus may remain after satisfying the debts of the said 
Association among the proprietors in proportion to the shares which the pro¬ 
prietors have in the Capital Stock of the said Association; and after such 
distribution the said Association shall forthwith be dissolved. 


SCIIKDULK No. I. 

List gf Proprietors of Shares. 


1C H. Cocki rr 11. 

\\\ Spcir. 

W. Martin. 

It. Spcir. 

T. Spier. 

.7. S. Brownrigg. 

.7. Cockerell. 

(1. (1. <le H. f.arpent. 

•I. St. Poureain. 

J. M. Dote. 

Gungapcrsaud Oossnin. 

Kanicli under Seal. 

.J. Willi*. 

W. Earle. 

1>. Willis. 

T. Willis. 

J. Master. 

G. C. S. Master, Lieut. 
Trustees of Mrs. I.iiiiond’s 
Marriage Settlement. 

J. W. .). Ouseley, Captain. 

(!. A. I’rinsep. 

W. Hairington, Captain. 

T. C. Hoilert son. 

Hanidas Hey. 

Ronomalee MullieU. 

A. Mult r. 

Charles Treheek. 

'J'. I 5 «m riinr. 

.1. W. Alexander. 

T. It. Swinhoc. 

Hoberl Swinhoc. 

A. 1)(ihhs. 

•lolui Watson. 

Taraneeehurn ('hatterjee. 

G. Herklota, Junior. 

E. <). Wells. 

Lancaster. 

C. I.ahcaster, Trustee lor Mrs. 
Cornish's Marriage Settle¬ 
ment. 

George Dougal. 

John Richard*. 

Jtruee, Slmnd & Co. 

G. W. A. Lloyd, Lt.-Col. 

W. 1'reeth, Captain. 

James Colquhoun. 


James t'hureh. 

Eduard Harding. 

Henry Moore. 

H. Watson. 

Mrs. R. Betty. 

Henry Mackenzie. 

Adam Scott and Co. 
itolodluir Chowdry. 

Charles S. Gover. 

K. It. Mackenzie. 

S. it. Crawford. 

T. A. Sliaw. 

W. A. Shaw. 

If. Walters. 

J. 1 lines. 

W. Adam. 

Joseph Worthington. 

James Cullen. 

J. C. I’aliner. 

A. Cohin. 

W. Ainslie. 

H. Cow ie. 

T. S. Amplet il, Lt.-Col. 

W. H. Martin. 

A. Irvine. Major. 

W. A. Peacock. 

J. A. Moore, Major. 

T. W. Hurt. 

William Hruddou. 

Eraneis M ac11aght en. 

Carr, Tagore and Co. 

W. Carr, Trustee for Mrs. 

Dick's M.-nriago Settlement. 
Itohert L\ all. 

Moheshehuuder Mitter. 

Prawn k is to Doss. 

Conai Lai uml Mukun Lai. 

J. Hostan, Junior. 

J. H. Hostan. 

Madobchundcr Snndell. 
Dyalchauud By sack. 
Gopeokisseii Puul. 

Ditto for Mrs. A. G. Glass. 
Ditto for IS. 13. Squire, Junior. 
Charles Lyall. 

John Lyall. 

David Lyall. 


W. T. Dawes. 

Colville, Gilmore & Co. 
Alexander Rogers. 

J. 11. Crawford. 

A. Portcoux. 

J. Mackey & Co. 

James Mackenzie. 

P. J. Sarkies. 

G. Collier, 
it. Bird. 

J. Ranken. M.D. 

Itnjobullub Doss & Gocul Doss. 
A. S. Stopford. 

A. Beattie. 

Wilson, Eritli &; Co. 

G. C. Arbutiinot. 

A. Jackson. 

A. S. Gladstone. 

J. Crnigie, Lieut.-Col. 

J. 'Williams. 

J. 13. Higgin-on. 

Megnarain Hoy. 

Humnuraiu Mookerjeo. 
Doorgaehurn Mixikerjee. 
Gowriehurn Mookerjee. 

I. B. Biss. 

J. S. Biss. 

Hogoonalli Coondo. 

W. E. Gibbon. 

J. Cock. 

H. E. King. 

James Hill. 

W. Kush ton. 

A. J. Stunner. 

Boloram Day. 

Obhoyehurn Mookerjee. 
Bohehaund Bysack. 

Mrs. Sarah Moss. 

W. Barrett. 

Hurriinohun Mo ikerjee. 
Mohunchundcr Ghose. 

H orri moh u u Bn norjee. 
Kistnomohun Seal. 
Hurroehumler Bose. 

J. P. Marcus. 

Mrs. Bruce. 

Miss L. W. Bruce. 


1 Subs, by the A. O. for “ G. G. of India in C. " 
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Bengal Bonded Warehouse Association. [1838 : Act V. 
Bombay Courts of Adalat. [1838 : Act XVI. 

SCHEDULE No. l—contd. 


List of Proprietors of Shares —contd. 


Joseph Bruee. Gourinokun Coondoo. 

Charles C. Bruee. S. llornbv. 

Debnarain Day. Hurrisehunder Hose. 

William Bruce. Trustee for Hamsoondcr Mulliek. 


Mrs. Col. Lloyd. 

W. Rviand. 

M. Hughes, Captain. 
Annundohunder Mitter. 
J. A. Walker. 

T. llydc Gardiner. 

J. C. Owen. 
Doorgachurn Bose. 
Rajkissore I^ahory. 


Rajehunder Ghose. 
Riidanauth Dutt. 

II. Harrow. 
Godadliur Mitter. 

K. D'Cruz. 
Goluckehmulcr Dur. 
Luekinarain Day. 

T. ltlechynden. 

W. Stacy. 


J. George. 

Mrs. C. Shelverton. 

C. Shelverton. 

Cassinauth Banorjee. 

P. S. D’Rozario. 

J. IV M. Sinaes, in Trust for 
Miss J. F. Speed. 

Goraehaund Bose. 

J. E. Dunn. 

D. W. H. Speed. 

Bajkissen Dev. 

Jomejoy Bhose. 


SCHEDULE No. II. 


Calcutta Bengal Bonded Warehouse Association. 

I do hereby Certify that.have deposited in the Ware¬ 
house of the Association the undermentioned Goods.which 

Goods, the Association engage on demand, after payment of rent and 
incidental charges and Government dues or customs chargeable thereon, to 

deliver to the said.or their Assigns, or to the holder of 

this warrant to whom it mav be transferred bv indorsement. 


Secretary. 

»[THE BOMBAY COURTS OF ADALAT ACT, 1838.] 

Act No. NYl of 1838. 

[23rd July, 1838.] 

1. Fir*t. 1 2 * * * * * In the territories subject to the Presidency 

of Bombay, all suits in regard to tenures, and the nature and extent of the 
interest and advantage which in virtue thereof should be enjoyed by the 
parties concerned, and all suits in which the right to possession of land 
3 * ***** is claimed, shall be brought in the Courts of Adalat 
and the Courts subordinate thereto, and not in the Courts of revenue. 


1 Short title given by the Bombay Short Titles Act, 1921 (Bom. 2 of 1921). This Act. 
was declared, by the Laws Local Extent Act, 1874 (15 of 1874), s. 5, to be in force in the whole 
of the Bombay Presidency except the Scheduled Districts. 

2 The words and figures “ It is hereby enacted, in modification of the rules contained in 
Chapter VIIT, Regulation XVII of 1827 of the Bombay Code, that" rep. by tho Repealing 
Act, 1870 (14 of 1870). 

2 The words “ or of tl o wuttuns of hereditary district or village officers " rep. by tho Bom¬ 
bay Revenue Jurisdiction Act, 1876 (10 of 1876). 
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, Second.—[Summary jurisdiction of Revenue Courts in giving possession.] 
Rep. by the Mamlaldars ’ Court Act, 1876 (Bom. Act IJI of 1876). 

Third.- [Saving of certain jurisdiction of Revenue Courts .] Rep. by Bom. 
Act II of 1866. 


2. 1 * * * * * Jf a su it bo presented in the Court of a Judge or Proccdurehn 
Collector, which such Judge or Collector slmll not deem within his jurisdic- 

tion, the party presenting such suit shall be referred by the Court in which it to superior 

may bo, first presented to that in which, in the opinion of such Court, the juris- ■, 

tii r , i ii • i . « doubting its 

diction lies, and the latter Court shall, in the event, of its doubting its juris- jurisdiction; 

diction in the ease, refer the question of jurisdiction to the Sadr Diwanf Adalat ’ 

whose decision on the point shall be final. 

3. 1+ * * * * * If a suit be, preseuted in any Court subordinate and in suboi 

to the Court of a Judge or Collector, which suit such subordinate Court shall ao^oubtijnJj 4 
not deem to be within its jurisdiction, such subordinate Court shall submit 

the case to the Judge's or Collector’s Court to which such subordinate Court 
is subordinate; and, if the superior Court to which the case is so submitted 
shall be of opinion that such subordinate Court has jurisdiction in the case, 
such superior Court shall direct such subordinate Court to proceed with the 
case ; and, if such superior Court shall be of opinion that such subordinate 
Court has not jurisdiction in the case, such superior Court shall proceed in the 
manner directed in the last preceding sect ion. 

4. x * * * * * Whenever a Court of Adlilat or a Revenue Court Transfer of 

shall have entered on its fde, under this Act, a suit in which it has not juris- faOoSrtnot 
diction, it shall be competent to the Sadr Diwanf Adalat, either on a reference having juris- 
from the Judge or Collector (as the case may be), or on application from the fiction. 


parties, to direct that the suit be transferred, with all the proceedings which 
may have taken place therein up to the period of transfer, to the. Court 
possessing jurisdiction, which shall proceed therewith as if the suit had 
been originally filed in that Court. 

5. ** * * * When any Court trying an appeal finds that the action 

was originally brought and dec ided in a Revenue Court, when it ought to have 
been brought and decided in a Court of AdMat, or a Court subordinate thereto, 
or that the action was originally brought and decided in a Court of Ad Mat, or 
a Court subordinate thereto, when it ought to have been brought and decided 
in a Revenue Court, the Court trying the appeal shall, instead of quashing the 


Procedure on 
Court of Ap¬ 
peal finding 
original suit 
was decided 
in wrong 
Court. 


whole proceedings, annul only the decree anil refer the suit to be tried in the 
Court to which the jurisdiction properly belongs 2* ***** . alK ] 

the Court trying any such ease referred under the foregoing section shall take 
further pleadings, exhibits and evidence only if it deem such noecssarv, and 
shall pass a new decree 2 * * * * * * 


1 The words “ And it is hereby enacted, that” rep. by the Rciiealing Act, 1874 (16 of 
1874). 

s The words “ without further costs of stamps to the parties, except on new exhibits, if any 
such should he allowed to be filed ”, and the words “ but if an appeal bo made from such new 
decree by the party originally bringing tbe appeal, then the decree of the Court trying such 
new appeal shall be passed without the oost of a new stump on the petition of appeal to that 
party ” rep. by the Repealing Act, 1870 (14 of 1870). 
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Bombay Courts of Adalat. [1838 : Act XVI' 
Bombay Coasting-vessels. [1838 : Act XIX. 

0. [rending suits and appeals.] Rep. by the Repealing Act, 1874 (XVI 
of 1874). 

’[THE BOMBAY COASTIXG-VESSELS ACT, 1838.] 

Act No. NIX of 1838. 


flules as to 
coast ini; and 
other vessels 
belonging to 
Queen’s sub¬ 
jects. 


Marking or 
branding 
vessels with 
name of place 
and number. 

Owner to 
paint namo 
and number. 


Registry of 
name, 

number and 
burthen. 


Registry by 
whom to be 
made. 


Fresh regis¬ 
tration. 


['17lh August, 1838.] 

1. [Repeal of enact mutts.] Rep. by the Repealing Aet, 1870 (XIV of 1870). 

2. -****** The following rules shall bo in force with respect 
to vessels belonging to any of Her Majesty's subjects residing within the 
Presidency of Bombay, and employed on the coasts of the territories subject 
to the Government of Bombay, or in trading coastwise, as also with respect 
to fishing-vessels and harbour-craft belonging to any of the same ller Majesty's 
subjects. 

3. 1 2 3 * * * * * * Every such vessel employed as aforesaid, fishing- 
vessel and harbour-craft shall be marked or branded with the name of the place 
to which she belongs, and also with a number assigned for the same by the 
officer authorised to make such registry as is hereinafter mentioned ; 

and the owner or owners of such vessel employed as aforesaid, fishing- 
vessel and harbour-craft shall cause such name and number to be painted in 
black paint upon a white ground on each quarter of such vessel employed as 
aforesaid, fishing-vessel ard harbour-craft, in English figures and letters, each 
figure and letter being six inches in length. 

4. a* * * * * * The namf . iin d number of every such vessels 
employed as aforesaid, fishing-vessel and harbour-craft, and her burthen, and 
also the name or names of the owner or owners thereof, shall be registered in 
a book to be kept for that purpose by the person hereinafter directed to make 
such registry. 

At Bombay such registry shall be made by the Master-Attendant, and at 
other places within the said territories bv the Collector of Boa-customs at such 
places respectively, or by such other person as shall be appointed by the 
4 [Central Government] to act at such places respectively, in the execution of 
this Act; and whenever any change shall take place in the burthen of such 
vessel employed as aforesaid, fishing-vessel of harbour-craft , or in the name or 
names of the owner or owners thereof, such registry shall be made again ; 


1 Short title given by the Hombav Short Titles Act, 1!J21 (13om. Act2 of l!t21). Tliis Act 
was declared by the Laws Local ICxtent Act, 1874 (1.7 of 1874), s. .7, to be in force in the whole 
of the Lorn bay Presidency, except the Seheduled Districts. It has been declared, by notifi¬ 
cation under the Scheduled Districts Act, 1871 (14 of 1874), to bo in force in the Province of 
Sind— ute. Gazette of India, 1S8U, Pt. 1, p. 072. 

* The words and figures “ And it is hereby eiiaeted, that from the said first day of Novem¬ 
ber. 1828,” and the words “ And it is hereby enacted, that ” rep. by the Repealing Act, 1874 
(16 of 1871). 

3 The words “And it is hereby enacted, that” rep. by the Repealing Act, 1874 (16 of 
1874b 

• Subs, by the A. 0. for “ Govt, of Rom bay 
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Provided, however, that it shall not be lawful to give any name to such 
vessel employed as aforesaid, fishing-vessel or harbour-craft, other than that 
by whioh she was first registered. 

5. 1* * * * The owner or owners of every such vessel employed as 
aforesaid, fishing-vessel and harbour-craft shall apply to the person authorized 
to make such registry in respect of the same, in order to have such registry 
as aforesaid made, or in order to have such registry made again as aforesaid. 

And whenever such vessel employed as aforesaid, fishing-vessel or harbour- 
craft is registered at a subordinate port, information thereof, and of the number 
there assigned to her, shall immediately be given by the registering officer to 


Owners to 
apply for 
registry. 


Information , 
of registry at 
subordinate 
port. 


the Master-Attendant at Bombay. 

6. l * * * * * The duty of marking or branding and of ascertaining Officers to 

the burthen of such vessels employed as aforesaid, fishing-vessels and harbour- of 
craft, at Bombay, shall be performed by the Master-Attendant; and at all other anil branding, 
places within the territories subject to the CJovernment of Bombay, the 
duty of marking or branding and of ascertaining the burthen of such vessels 
employed as aforesaid, fishing-vessels and harbour-craft shall be performed by 
the Collector of Sea-customs at such places respectively, or by such other 
persons as shall be appointed by the 2 [Central Government] to act at such 
places respectively, in the execution of this Act. 

7. 1 * * * * * The owner or owners of every such vessel employed Owner to 
as aforesaid, fishing-vessel and harbour-craft shall apply for aud obtain a . r 

. - _ . _ i certificate ot 

certificate ot registry from the person authorised to make such registry as registry, 
aforesaid, and such certificate shall be in the form specified in the Schedule 
appended to this Act; and in the case of any certificate being lost or destroyed, Replacing 
a renewed certificate may be obtained in the same manner and on payment of lot ^oertiii- 
the fees hereinafter mentioned. 

g. i* * * * * Such certificate of registry shall be sealed with the .Sealing 
seal of the East India Company, and shall be signed by the person authorized certitieate - 
to make such registry. 

8. [Bates for commencement of certificate and registration.] Rep. by the 
Repealing Act, 1870 (XII of 1870). 

10. i* * * * * The owner or owners of such vessels employed as Fees for 
aforesaid (fishing-vessels and harbour-craft being excepted), on being regis- ccrtifkate9 * 
tered as aforesaid, shall pay— 


for each ecrtilieate of registry for a vessel not exceeding 20 Bombay 

khandis burthen, the fee of ....... 1 rupee. 

for each ecrtilieate for a vessel exceeding 20 such k band is burthen, ami 

not exceeding 100 khandis burthen . . . . . .5 rupees, 

for each ecrtilieate for a vessel exceeding 100 stub khandis burthen, aud 

not exceeding-100 khandis burthen ...... 7 rupees. 

hihI for each certificate for a vessel of 10O tons or greater burthen, per 

ton ............ 2 annas. 


11. l * * * * * The person or persons so authorized to make such Fees to bo 

registry as aforesaid shall receive the fees parable for the same, and shall cr(Hlite<1 to 

(Government. 


1 Tho words “And it is hereby enacted, that” rep. by the Repealing Act, 1874 (10 of 
1874). 

J Subs, by the A. O. for “ Government of Bombay ”, 
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Production 
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Recovery of 
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Penalty on 
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direct com- 


pay such foes to such ollicer as the '[Central Government] shall appoint ; 
the same to be carried to the credit of the 2 [Central Government]: 

•^Provided that any such fees as immediately before the commencement 
of Part 111 of the Government of India Act, 1935, were, under this Act as 28 Geo. So. 8. 
then in force to be carried to the credit of the Local Government shall be 
paid to such officer as the Provincial Government may appoint and be carried 
to the credit of that Government.] 

12. 4 * * * * * The owner or owners or commander of every such 
vessel employed as aforesaid, fishing-vessel and harbour-craft shall produce, 
on demand thereof by any ollicer of the Customs within the said territories, 
or by any officer of the 5 *Xavv, the certificate so directed to be applied for 
and obtained, in respect of such vessel employed as aforesaid, fishing-vessel 
or harbour-craft, as above mentioned. 

13. •»**** * Tn case any such vessel employed as aforesaid, 
fishing-vessel or harbour-craft shall not he so marked or branded in all respects 
as hereinbefore directed, or in case the name and number of any such vessel 
employed as aforesaid, fishing-vessel or harbour-craft shall not be so painted, 
or shall not continue so painted on such vessel employed as aforesaid, fishing- 
vessel or harbour-craft, in all respects as hereinbefore directed ; 

or in ease any such vessel employed as aforesaid, fishing-vessel or harbour- 
craft shall not he furnished with such certificate as hereinbefore specified, or 
in case the owner or owners or commander of any such vessel employed as 
aforesaid, fishing-vessel or harbour-craft shall not produce such certificate on 
demand thereof as hereinbefore directed ; 

the owner or owners of every such vessel employed as aforesaid shall lie 
subject to a fine of ten times the amount of the fees payable in respect of the 
certificate of registry of such vessel, the sime being a vessel for 11n' reiti- 
ficate of the registration of which any fee is payable ; and the owner or owner.-, 
of any such fishing-vessel or harbour-craft shall be subject to a line of ten 
rupees: 

which fines may be recovered on conviction before any Magistrate 
8 * * * * * having jurisdiction within the said territories, bv sale of 
such vessel, fishing-vessel or harbour-craft, her furniture, ammunition, tackle 
and apparel; 

and such fines shall be payable as often as the owner or owners or com¬ 
mander of any such vessel employed as aforesaid, fishing-vessel or harbour- 
craft shall make such default as aforesaid: Provided every such subsequent 
default be made after the expiration of one month from the date of the last 
conviction. 

14. i* * * * * qq lC Ij(kutral Government] may direct com¬ 

pensation for trouble and diligence in seizing such vessel employed as aforc- 

1 Subs, by the A. 0. for “ Governor of Bombay in Connei] ”. 

9 hubs, by the A. 0. for “Government of Bombay ”. 

9 Inn. by the A. 0. 

‘The words “Andlt is hereby enacted, that ” rep. by the Repealing Act, 1871 (10 of 1874). 

6 The word “ Indian ” rep. by the Repealing Act, 1876 (12 of 1870). 

* The words “ Justice of the IVace, or person exercising the powers of a Magistrate ” rep. 

by ibid. 
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said, fishing-vessel or liarbour-craft, guns, furniture, tackle, ammunition and for 

apparel, as last mentioned, to be made, out of the proceeds of such seizure seizing, 
to the person or persons who shall have seized the same, to such amount, in 
such manner and in such shares or proportions, as to the said ^Central Gov¬ 
ernment] shall seem meet. 

15. [Port-clearance.] licp. by the Repealing Act, 1870 (XII of 1876). 

SCHEDULE. 

This is to certify that (here insert the names, occupation and residence of 
the owners) having declared that (he or they) are sole owner or owners of the 
vessel (fishing-vessel or harbour-craft) called (the name) which is of the burthen 
of (number of Bombay khandis) and that the said vessel (fishing-vessel or 
harbour-craft) was (uhere and when built), the said vessel (fishing-vessel or 
harbour-craft) has been duly registered at the port of (name of port). 

Certified under my hand. 

(Signature of Officer.) 


3 [THE BOMBAY HAQQA PROHIBITION ACT, 1839.] 


Act No. XX of 1839. 


[29th July, 1839.] 


1. 4 * * * * * It shall be lawful for the 5 [appropriate Government] 

to issue orders prohibiting the levy of liaqqs and fees of every description, 
and customs, whether by land or sea, enjoyed by holders of rent-free lands 
or other persons, and of alienated shares of any item of revenue after the 
abolition or relinquishment thereof by Government. 

2. 4 * * * * * The legality of any orders which may have been 

heretofore issued, or of any orders which, conformably with this Act, here¬ 
after shall be issued, by the 5 [appropriate Government], for prohibiting the 
levy of any such haqqs, or fees, customs or alienated shares of any such item 
of revenue as aforesaid, shall not be questioned in any Court of law. 

3. 4 * * * * * Whoever shall levy any such haqq, fee, customs 

or item of revenue after any such order prohibiting the same as aforesaid 


Tower to 
prohibit levy 
of haqqs, 
fees and 
customs. 


Past and 
future prohi¬ 
bitions not to 
be questioned 
by any Court. 


Penalty for 
levy after 
prohibition. 


* Subs, by the A. O. for “ G. in C.”. 

* See b. 7 supra. 

* Short title given by the Bombay Short Titles Aot, 1921 (Bom. 2 of 1921). 

This Act was declared, by the Laws Local Extent Act, 1874 (15 of 1874), s. 5, to be in 
force in the whole of the Bombay Presidenoy, except the Scheduled Districts. It has been 
declared, by notification under the Scheduled Districts Act, 1874 (14 of 1874), to be in force 
in the Province of Sind— see Gazette of India, 1880, Pt. I, p. 672. 

4 Tho words “ It is hereby declared and enacted, that ” in s. 1 and the words “ And it is 
hereby enacted, that ” in ss. 2 and 3 rep. by the Repealing Act, 1874 (16 of 1874). 

* Subs, by the A. O. for “ G. in C. of Bombay ”. 


H7SI 
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» 
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shall have been published, in the ^Official Gazette] and by notice fixed at 
the post or place at which it has heretofore been claimed or collected or called 
2 |shall, whether ho is or is not a lie venue-officer of 1 * 3 4 * [the Crown], be punish¬ 
able with imprisonment for a term which may extend to seven years, and 
shall also be liable to line not exceeding ten times the amount of the sum so 
levied], 

4 [4. In this Act. ‘‘the appropriate Government ” means 1 lie Central 
Government or the Provincial Government accordin'' as the matter in ques¬ 
tion falls within List I, or l.ists 11 and 111, in the Seventh Schedule to the 2CGeo.fi 
Government of India Act. 11*35.] 

5 [ THE t; AX JAM AND YIZAfiAPATAM ACT, 1831).] 

Act Xo. XX l V of 1830. 

[2nd October, hS-i9.] 

All Act for the administration of justice and collection of the Re¬ 
venue in certain parts of the Districts of Cianjam and Yizaga- 
patam. 

1. [Rrpml of .Id XXI11 of IS26.] lirp. by the Repealing Act, 1 S 70 (XIV 
of WO). 

2. 6 * * * The operation of the rules for the administration of civil 
and criminal justice, as well as those for the collection of the revenue, shall 
cease to have effect, except as hereinafter mentioned, within the undermen¬ 
tioned tracts of country at present included iu the Districts of Ganjam ami 
Yizasapatam : — 


1\ T11K 


Paluru 

Humma. 

Biridi. 

Kallikota. 

Pratapaeiri. 


District of Ganjam. 
Zmnfnddn's. 

Moiiari 

Yijayanaearam. 

JTathajzada. 

Bralimanorachi. 

Clukati. 


1 Subs, by the A. 0. for “ Govt. Gazette of the I 'residency of Bombay 

* Sub", for “ shall Is- punishable as for an undue exaction under Regulation XVI[ of 1827, 
». 16, of the Bombay Code, notwithstanding offender be not a Revenue-officer of Gov¬ 
ernment ” by the Amending Art, 1891 (4 of 1894). 

1 Subs, by the A. O. for “ Govt.’’. 

4 Ins. by the A. t). 

4 Short title given by the Amending Act, 1901 (11 of 1901). 

4 The words “ And it is hereby enacted, that from and after tho said first day of Decem¬ 
ber, "18.89,” rep. by the Repealing Act, 1874 (16 of 4874). 
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In the District of Ganjam — contd. 
Zamtnddris —contd. . 


Mandasa. 

Dh&r&kota. 

fcurangi. 

Bodagada. 

J arada. 

Sherugada. 

Jalantra. 

Tarla. 

Budarasangi. 

Parlakimidi. 

Amdni Estates. 

Gumsara. 

Pornary (leg 

8 urada. 

Kurla. 

Aska. 



In the District of Vizagapatam. 
Ancient Zamtnddris. 


Vijayanagaram. 


.J ayap lira m. 

Kurublnim. 

Sangamvalasa. 

Chomudum. 

Pachipenta. 

Andhram. 


| Bobbili. 

Hill Zamindarts. 

Sarvapalli-blnmavaram. 

Saliiru. 

Madugula. 

Bclgim. 

Merangi. 

Under Amdni. 


Piilakonda. | Golakonda. 

3 # l* * * * The administration of civil and criminal justice (includ- ^ou o^civH 

ing the superintendence of the Police), and the collection and superintendence and criminal 
oAhe revenues of every description within the tracts of country specified injjjjj * 10 
the foregoing 2 |section which are included in any district shall be vested in districts, 
the Collector of that district, and shall be exercised by him as Agent for the 
Provincial Government concerned]. 

41 * * * * it shall be competent to the 3 f Provincial Governments Tower to 

respectively concerned] to prescribe such rules as ^tlieyj may deem proper for JJJJ 
the guidance of such Agents, and of all the officers subordinate to their control Government 
and authority, and to determine to what extent the decision of the Agents " gtn s ‘ 
in civil suits shall be final, and in what suits an appeal shall lie to the 6 [IIigh 
Court], and to define the authority to be exercised by the Agents in criminal 
trials, and what cases he 6 shall submit for the decision of the ’[High Court]. 


1 The words “ And it in hereby enacted that ” rep. by the Re pealing Act, 1874 (10 of 18741. 
* Snhs. bv the A. O. for “ section which are now included in the district of Ganjam shall 
be vested in the Collector of Ganjam, and within those which are now included in the district 
of Vizagapatam in the Collector of Vizagapatam, and shall be exercised by them respectively 
as Agents to the Governor of Fort St. George ”. . „ 

» Subs, by the A. 0. for “ G. in C. of Fort St, George, by an Order m Conned 
« Subs, by the A. O. for “ ho”. 

» Subs, by tho A. 0. for “ Sadr Adalat ”. 

« Sir. rend “ they ”. 

i Subs, by the A. 0. for “ Faujdari Adiilat ”. 



Judgment in 
criminal 
trials referred 
bv Agent? to 
High Court. 


Appeals to 
High Court* 
from dacrct- 
cf Agents. 


Report cf 
commit¬ 
ments. 


Ganjam and Y no go pa turn. [1839 : Act XXIV. 

Dower. [1839: Act XXIX. 

51 * * * * Upon the receipt of any criminal trials referred by 2 [anv] 

of the Auents under the rules which may be hereafter prescribed by the ^Pro¬ 
vincial Government]. the '[High Court] shall proceed to pass a final judgment, 
or such other order as may, after mature consideration, seem to the Court 
requisite and proper, in the same manner as if the trial had been sent up in 
ordinaly course from a Judge on circuit. 

6 i* * * * t’pon the receipt of any appeal from a decree of 2 [any] 

of the Agents, under the rules to be presc ribed as aforesaid, the 5 [High Court] 
shall proceed to try and determine it in the same manner as appeals from the 
Provincial Courts. 

7. l * * * * Each of Mich Agents as aforesaid shall have the power of 

making commitments by warrant under his hand which is possessed by the 
^[Provincial Government] by virtue of Regulation II of 1819 of the Madras 
Code ‘[or Regulation III of 1818 of the Bengal Code, as the ease may be] : 
Provided that the third . 8 * * * fifth, sixth and seventh sections of s [thosc 
Regulations respectively] shall remain in force and be applicable to commit¬ 
ments under this Act: Provided also that, in every case in which 10 [the Agent] 
shall make any such commitment, lie shall transmit immediately a report 
to the 6 [Provinc ial Government] for his orders. 

8 . 1 * * * * It s ] m ]i |, e competent to the ^[Provincial Government, 

by order] to make, from time to time 12 ***** such alterations in 
the limits of the tracts within the aforesaid districts placed under the 
jurisdiction of the said Agents, respectively as he may deem expedient. 


13 [THE DOWER ACT, 1839.] 
CONTENTS. 


Sections. 

1. Preamble. 

Interpretation. 

2. Widows to be entitled to dower out of equitable estates. 

3. Seisin shall not be necessary to give title dower. 


1 Tho words “ And it is hereby enacted that ” rep. by the Repealing Act, 1874 (18 of 1874). 

2 Subs, by the A. O. for “ cither ”. 

» Subs, by the A. 0. for “ G. in C”. 

* Subs, by the A. O. for “ Faujdari Addlat ”. 

I Subs, by the A. 0. for “ Court of Sadr Addlat ”. 

* Subs, by tho A. 0. for “ Governor of Fort St. George in Council 

* Ins. by the A. O. 

* The word " fourth ” rep. by the Amending Act, 1891 (12 of 1891). 

‘ Subs, by the A. 0. for “ that Regulation ”. 

10 Subs, by the A. O. for “ either of such Agents 

II Subs, by the A. O. for “ G. in C. of Fort St. George, by an order in Council ”. 

>* The words “ with the previous sanction of the G. G. of India in rep. by the Marius 

.District Limits Act, 1865 (Mad. Act, 1 of 1865). 

18 Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 
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Dower. 


2S 


Sections. 

4. No dower out of the estates disposed of. 

5. Priority to partial estates, charges and sociality debts. 

0. Dower may be barred by a declaration in a deed. 

7. Or by a declaration in the husband's will. 

8 . Dower shall be subject to restrictions. 

9. Devise of real estate to the widow shall bar her dower. 

10. .Bequest of personal estate to the widow shall not bar her dower. 

11 . Agreement, not. to bar dower may be enforced. 

1 * 2 . Legacies in bar of dower still entitled to preference. 

13. [Reiienlcd. j 

11. Act not to take effort before t lie 1-t Julv lSjo. 

15. Sa s'in it of certain rights. 


The whole Act, except as to marriages contracted before 1st January, 1300, rep. by ths 
Repealing Act, 1868 (8 of 1808). 

As to dower when the marriage was contracted before tho 1st January, 1880, the Act baa 
been declared, by the Laws Local Extent Act, 1871 (15 of 1874), a. 3, to be in force in the whole 
of British India, except the Scheduled Districts. 

It has been declared, by notification under s. 3 (i) of tho Scheduled Districts Act, 1374 
{14 of 1874), to be in force in the following Scheduled Districts, namely :— 


West Jalpaiguri ..... 

Tho Districts of Hazuribagh, Lohardaga 
(now tho Ranchi District, see (’alcutta 
Gazette, 1811!*, Ft. J, p. 11), and Man- 
bhum and Fargaua Dlialbbuin. and 
the Kolhan in tho District of Sing- 
bhum ...... 

The Schciluled portion of the Mir/.unur 
District ...... 

Jaunsnr liawar .... 

The Districts of lln/iira, Posh iwar, 
Kohat, Ibiiinii, Dora Unmil Khan and 
Dora Gh.i/.i Khan. (Portions of the 
Districts of ltazdra , Bannn, Her a 
Ismail Khan and Jhra Ghdzi Khan 
and the Districts of Peshawar and 
Kohat now form the A’.- If’. F. P., sec 
Gazette of India, 1901, PI. I, p. S57, 
and ibid, 1902, Pt. I, p. 575, but its 
application has been barred in that 
part of the Hazara District known as 
Upper Tanawnl, by the Hazara (Upper 
Tanawal) Regulation, 1900 (2 of 1900), 
s. 3.) . . • . . ■ 

Tho District of Sylhet .... 

The rest of Assam (except the North 
Lushai Hills) ..... 

Tho Scheduled Districts in Uanjam and v 
Vizagapatam. i 


See Gazette of Iudia, 1831, Pt. I, p. 74. 

Ditto l»Si, Pt. I, p. 304. 

Ditto 1879, Pt. I, p. 383. 

Ditto 1879, Pt. I, p. 382. 


Ditto 1330, Pt. I, p. 13. 

Ditto 1879, Pt. I, p. 031. 

Ditto 1897, Pt. I, p. 299. 

Ditto 1898, Pt. T, p. 870, and 

Fort St. George Gazette, 1398, Pt. I, p. 008. 


It has been extended, by notification under s. 5 of the last-mentioned Act, to tho Scheduled 
Districts of Kunison and Garhwal. See Gazette of India, 1876, Pt. I, p. 600. 

It has been declared, by notification under s. 3 (6) of tho same Act, not to bo in force in 
tho Scheduled District of Lahaul. See Gazette of India, 1880, Pt. I, p. 301. 
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Dou'cr. 


[1839 : Act XXIX. 


Act Xo. XXIX of 1839. 

[16th December, 1839.] 

All Act for the Amendment of the Law relating to Dower. 

Preamble, 1 . 'Whereas it is expedient to extend the amendments in the English 
law of dower contained in the 'Statute 3rd and 1th William IV, Chapter 
CV, to the territories of the East India Company in cases which, luit.for the 
* passing of this Act, would be governed by the English law of dower as it ex- 

• isted previously to the passing of the aforesaid Statute ; 

ft 

Interprets. Tt is hereby enacted that the words and expressions hereinafter men* 
n ’ tioned, which in their ordinary signification have a more confined or a differ¬ 

ent meaning, shall in this Act, except where the nature of the provision or 
the context of the Act shall exclude such construction, he interpreted as 
follows; that is to say, the word “land” shall extend to messuages, and 
all other hereditaments, whether corporeal or incorporeal (except such as 
are not liable to dower), and to any share thereof; 2 * * * * * 


entitled to b0 3 * * ^ 1(>11 a husband shall die, beneficially entitled 

dower out of to any land for an interest whit shall not entitle his widow to dower out 
estates^ 0 ^ ie samo law, and such interest, whether wholly equitable, or partly 
legal and partly equitable, shall be an estate of inheritance in possession, 
or equal to an estate of inheritance in possession (other than an estate in joint- 
tenancy), then his widow shall be entitled in equity to dower out of the same 
land. 


Seisin shall 
not be netes. 
sary to give 
title to 
dower. 


No dower out 
of estates 
disposed of. 


Priority to 

partial 

estates, 

charges and 

specialty 

debts. 


3. 3 * * * * IVhen a husband shall have been entitled to 

a right of entry or action in any land, and his widow would be entitled to 
dower out of the same if he had recovered possession thereof, she shall be 
entitled to dower out of the same although her husband shall not have re¬ 
covered possession thereof; Provided that such dower be sued for or ob¬ 
tained withiu the period during which such right of entry or action might be 
enforced. 

4. :1 * * * Xo widow shall be entitled to dower out of any land 

whieli shall have been absolutely disposed of by her husband in bis lifetime, 
or by his will. 

5. 3 * * * All partial estates and interests, and all charges 

created by any disposition or will of a husband, and all debts, incumbrances, 
contracts and engagement.-, to which his land shall he subject or liable, shall 
he valid and effectual as against the right of his widow to dower. 


1 Short title, “ The Dower Act, 18:13.” See the Short Titles Act, 181)0 (51) & 60 Viet., 
c. 141. 

»Tim last actiti nec in this section was rep. In Sch. II of the Repealing and Amending 
Ac*, 1014 (10 of 1914). 

J The words “ And it is U< re by further ciiutcd, that ” in bs. 2 to 5 were rep. by the Amend- 
ing Act, 181)1 (12 of 1891). 


3 & 4 Will. 
4, c. 105. 



Dower. 
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6 . 1 * * * A widow shall not be entitled to dower out of any Dower may 

land of her husband, when in the deed by which such land was conveyed to aUeekration 
him, or by any deed executed by him, it shall be declared that his widow' shall in a deed, 
not be entitled to dower out of such laud. 


7. 1 * * * A widow shall not be entitled to dower out of any or V a . 

land of which her husband shall die. wholly or partially intestate when by j n the'hus- 

t lie will of her husband, duly executed for the devise of free-hold estates, he baud’s will. * 
shall declare his intention that she shall not be entitled to dower out of such . 
land or out of any of his land. 

8. 1 * * * The right of a widow to dower shall be subject to Bower shall* 

any conditions, restrictions or directions which shall be declared by the will restrictions, 
of her husband duly executed as aforesaid. 


9. 1 * * * Where a husband shall devise any land out of which Bevisc of real 

his widow would he entitled to dower if the same were not so devised, or any widow shall 
estate or interest therein, to or for the benefit of his widow 1 , such widow shall Earlier 
not be entitled to dower out of or in any land of her said husband, unless a " ir ’ 
contrary intention shall be declared by his will. 


10. 1 * * * * Mo gift or bequest made by any husband to Bequest of 

or for the benefit of his widow of or out of his personal estate, or of or out cBtatMo the 
of any of his land not liable to dower, shall defeat or prejudice her right to widow shall 
dower unless a contrary intention shall be declared by his will: dower" 

11. Provided always 2 * * * * that nothing in this Act Agreement 

contained shall prevent any Court of Equity from enforcing any covenant 

or agreement entered into by or on the part of any husband not to bar the be enforced, 
right of his widow to dower out of his lands or any of them. 


12. 1 * * * Nothing in this Act contained shall interfere with W acica in 

any rule of equity or of any Eeclesiastieal Court by which legacies bequeathed „tiii entitled 
to widows in satisfaction of dower are entitled to priority over other lega- to preference, 
cies. 


13. [Certain (hirers abolished.] Ik]), by the Amendinq Act, 1891 (XII of 
1891). 

14. »* * * This Act shall not extend to the dower of any widow Act not to 

who shall have been or shall be married on or before the first day of July j^forifthe 
one thousand eight hundred and forty, and shall not give to any will, deed, 1st July 
contract, engagement or charge executed, entered into or created before 1840 ‘ 
the said first day of July one thousand eight hundred and forty the effect 

of defeating or prejudicing any right to dower. 

15. 3 * * * This Act shall not be construed to affect any right Savin S °. f 

of property in land otherwise than by modifying the law of dower in cases andturi^ 1 "’ 
governed by the English law of dower, or to extend or alter the jurisdiction dictiou> 
of any of Her Majesty’s Courts of Justice. 


1 The words “ And it is hereby further enacted, that ” in ss. 0 to 10, 12 and 14 rep. by 
tho Amending Act, 1891 (12 of 1891). 

1 The words “ And it is hereby further enacted ” rep. by ibid. 

* The words “ And it is horobv provided that ” rep. by ibid. 


0 
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[1839 : Act XXXII. 


* 

Preamble. _ 


’[THE TXTEllEST ACT, 1830.] 


A< t Xo. XXXII of 1830. 


130th December, 1839.] 

An Ai t concernin'; the allowance of Interest in certain cases. 

Whereas it is expedient to extend to the territories under the Govern¬ 
ment of the Ka."t India Company. as well within the jurisdiction of Her 

1 Short title given by the Indian Short Titles Act. ISO" (14 o{ 1807). 

This Act has been declared to be in force in the whole of British India, except the Scheduled 
districts, by the Laws Local Extent Act, 1874 (In of 1874). s. 3. 

It has bet n declared b\ notification under s. 0 (a) of the Scheduled Districts Act, 1874. 
(14 of 1874) to be in force in the following Scheduled Districts, namely : — 

Sind See Garotte of India. 1880. Ft. T. p, 672. 


West Jalpaiguri. the Western Dears, 
namely, that portion of the Jalpaiguri 
Division known as the Western l>\ar~, 
•hat i c . the eounm l\mg between the 
Tis'..i and Sunkos Lieu.' in the Jalpai- 
gnn District. th< Western Hills <,f 
Darjiling (that is. the Hill' west of ti e 
Tista Liver in the D.strict of Darjil¬ 
ing , the Darjiling Tar.it and the 
Damson Sub-dicisnm oi the Di-trnt 
cf T*ar|ibng ..... 
The Df=ti:et of Hdzunbagh . 

The District of Lohardaga now tie- 
Lanehi District, tic t’alcnt* '. (ra/'O*. 

1800. Ft. I, r>. 44. 

The District ol Manbhi.ui 
The Pargana el Dhalbl.m., ,i, n,.. D. 1 - 
tri. t oi fsiiielibtiiim .... 

The N ini]ulid portion rf ti;e M r/..t n 

District. 

Jauii'ui F.vtnr ..... 
The 8> htdv.led Dotriet- >.f the 1' 

The Distliet- ft Ha/..ra. Fe-hawai. 
Kohat, I hi li n;i. I'ii.j 1-ma.i Khan ami 
Dt-ra Glla’/l Khat,. Purtitmt el' 
L'islririt of Ibi'tirti , Hontm. I‘<"t 
If'ooil Kfuri ii’r 1 !hrn (ihu:. Khtitt 

il'iil the l/nl*vtt of Pi'huiinr mid 
K oh tit hole font, thr S IF. F. I 1 .. too 
>a:tltf of 1/vi,o. U/Ul , Ft. I. ji. A.-;/, 
;a d ibid. / '>02. P‘,. I. p. J7 ■ j : but its 
application has been barred in that, 
part of the Hazara District known as 
Upjif r Tanawal by the lfa/iira ( fpper 
Tanawal) Population. IPimi/ 2 of 1909 

f. If .. 

Ti.t District of Lahanl 
The District 1 , of Karnrnp, Xangong. 
Darrang, Sibsagar, Lakhunpur. Goal- 
p,ii.. U .(eluding thf Easifrn Dv.ir-; 
at,it t'aehar icvelnding 'lie North 
CaflarHilK . . . 

The District, c. Sylhet .... 
IT." G;iro Hills, tht Khas and -faintia 
Hills-, the N..ga Hills, tl.i ‘\orth ('nih.ir 
Hid- m tie f'a bar : ,-tict and, the 
i.’asorn Dv.ijs ,n the (b.uLjura Di»- 
•tr’ct . . 


Ditto 

(SSI. T’t. T, p. 74. 

Ditto 

1881, Ft. I. p. 507. 

Ditto 

1881, Ft. 1, p. 508. 

Ditto 

j 881. Ft. 1, p. 509. 

Ditto 

1881. I’t. I, p. 510. 

T htto 

1879. Ft. I, p. 383. 

Ditto 

1 K?9, Ft. I, p. 382. 

Ditto 

i879. Pt. I, p. 771. 


Ditto 188G, Ft. I, p. 48. * 

Ditto 1886, Pt. I, p. 301. 


Inf to 1878, Ft. I, p. 533, 

Ditto 1870, Pt. I. p. 631. 


.1 <itto 


1807, Ft. I, p. 299. 
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3;& 4 Will. 
4, o. 43. 


Majesty’s Courts as elsewhere, the provisions of the Statute 3rd and 4th 
William IV, chapter 42, section 28. concerning the allowance of interest in 
certain cases; 

1. It is, therefore, hereby enacted that, upon all debts or sums certain Power ot 
payable at a certain time or otherwise, the Court before which such debts t0 
or sums may he recovered may, it’ it shall think fit, allow interest to the ere- interest, 
ditor at a rate not exceeding the current rate, of interest from the time when 
such debts or sums certain were payable, if >ueh debts or sums be payable 
by virtue of some written instrument at a certain time ; or if payable other¬ 
wise, then from the time when demand of payment shall have been mad- 1 
in writing, so as such demand .shall give notice to the debtor that interest 
will be claimed from the date of such demand until the term of payment: 
provided that interest shall be payable in all eases in which it is now payable 
by law. 


2 [THK BOMBAY REGULATION XIII OF 1830 (APPLICA¬ 
TION) ACT, 1840.1 

Art' No. XV or lSlo. 

[■m j»v.\ wo: 

An Act, for extending Regulations XV of 1827 3 and XIIT of 1830 
of the. Bombay Code to the Agents of foreign Sovereigns. 

It is hereby enacted that the .provisions of Regulations XV of 1827 and Extension ot 

XIII of 1830 of the Bombay (’ode be made applicable to the Agents of foreign ofTsao 

Sovereigns having lands and possessions in the British territory of the Bombay to Agents of 

Presidence, and to guardians and >u<h other individuals as the 4 [ProvincialG rei sn 
„ • , . . ,. ■ , , . sovereigns 

Government | may consider it expedient to invest with the powers contained and others. 

in the aforesaid Regulations: Provided that in all cases the authority con¬ 
ferred shall lie revocable at the discretion of the ‘[Provincial Government]. 


The Scheduled Districts in Guij.uu and » Gazette of India, lS'JS. Pt. I, p. 370, ani 
Vizagapatam. Port tit. George Gazette, 1398. Pt. I, p. 086. 

It haa been extended, by not ideation under s.5 of the last-mentioned Act, to the following 
Schoduled Districts, namely :— 

Kumiton and Garhwal . . . . ,*»>v Gazette of India, 1870, Pt. I, p. 000. 

Tho TarAi of the Province of Agra . Ditto 1370, Pt. I, p. .305. 

1 Short title, “ The Civil Procedure Act, 13.13.’' .See the Short Titles Act, 1890 (39 & 60 
Viot.,‘ 0 . 14). 

1 Short title given by tho Bombay Short Titles Act, 1921 (Bom. Act 2 of 1921j. 

This Act was declared, by the Laws Local Extent Act, 1371 (15 of 1371). s. 5, to be ia 
force in tho whole of tho Bombay Presidency, except the Scheduled Distriots. 

Every jagirdnr and other authority invested with powers under Bom. Beg. 13 of 1830 
and Act 15 of 1840 shall, for tho purposes of the Dekkhan Agriculturists' Belief Act, 1879 (17 
of 1879) be deemed to he a Subordinate Judge of such class a? the Local Government may 
from time to time direct —iff the Dekkhan Agriculturists' Belief Act, 1379 <17 of 1879) s. 2A. 

Cf. s. 4 of the Code of Civil Procedure, 1908 (Act 5 of lib>8). 

* Act 15 of 1810, so far as it relates to Bom. B-g, 15 of 1827. wis l>v the Repealing 
Act, 1874 (10 of 137-D. 

* Subs, bv the A. U. for “ G. :-i C. of Bombay 
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‘[THE INDIAN REGISTRATION OF SHIPS ACT, 1841.] 

CONTENTS. 

Sections. 

1. Preamble. 

Ships to be registered. 

Certificate of registry. 


2. Ports of registry. 

3. Registrars. 

4. Rook of registry. 

5. Declaration. 

G. Further declaration by owners who attend. 

7. Measurement to be made. 

8. Certificate of surveying officer. 

9. Measurement of tonnage for purpose of registry. 

10. Measurement of tonnage for purpose other than registry. 

11. Substitution of Central Government for Board of Trade. 

12. Marking of register tonnage on ship or vessel. 

13. [ Repealed.\ 

14. Registered tonnage to l>e repeated in every subsequent register. 

15. Fraudulent use of eeitilicate. 

1G. Change of master. 

J 7. Name of ship 

18. Certificate of building. 

19. Certificate lost or mislaid. 


20. Detention of eer t ilie.ite. 


21. Registration <le uoro. 

22. Testimony of regbtering-otlieers. 

23. False declaration. 

Falsify ing r documents. 

21. Ships of Native States. 

25. Fees. 

2G. Ports to which '■hips belong, 

27. [Repealed.'] 


PROCLAMATION. 
THE SCHEDULE. 


1 8hr_.it title non by the fnclicn Short Titles Act, 1897 (14 of 1897). 



3 & 4 Viet., 
c. 56. 
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. Act No. X of 1841. 1 

r 5th July, mi.] 

An Act for prescribing the Rules to be observed in order that ships 
or vessels belonging to ports within the territories under the 
Government of the Mast India Company, or belonging to 
Native Princes or States or their subjects, may become en¬ 
titled to the privileges of British ships under a Proclamation 
of the Governor General of Tndia in Council made in pursuance 
of the Statute 3rd and 4th Victoria, Ch. 56. 

1. Wukkeas by a Statute passed in the third and fourth years of Her Preamble. 
Majesty Queen Victoria, 2 3 entitled “ An Act to regulate the trade of ships 
built and trading within the limits of the East India Company’s Charter,” 
it is enacted “ that it shall he lawful for the Governor General of India in 
Council, by ^proclamation, to declare that all ships or vessels built or to be 
built within the limits of the Charter of the East India Company, being 
owned by Her Majesty’s subjects for whom the said Governor General in 
Council has [tower to legislate, and belonging, under the Regulations herein¬ 
after provided for, to any ports in the territories under the. government of 
the said Company, shall be deemed to be British ships for all the purposes 
of trade within the said limits, including the Cape of Good Hope, and the 
territories and dependencies thereof: Provided that upon such declaration 
being made the said Governor General in Council shall, and the said Governor 
General in Council is hereby accordingly empowered to, make Regulations, 
to be enforced by suitable penalties, concerning the registering, licensing 
and ascertaining the admeasurement of the tonnage and burden, and generally 
for the trading within the limits aforesaid of such ships or vessels ; 

And v ukkk.y.s it is further enacted in the same Statute as follows, that 
is to say •' ” And whereas it may be expedient to admit, to similar privileges 
and advantages any ships or vessels belonging to Native Princes or States 
in subordinate alliance with, or having subsidiary treaties with, the East 
India Company, or owned by subjects of any such Princes or States, be it 
therefore enacted that the Governor General of India in Council may by 
such Regulations as aforesaid, such Regulations being subject as aforesaid, 
admit to the privileges and advantages of British ships for the purposes of 
trade within the limits of the Charter of the said Company, including the 
Cape of Good Hope, and the territories and dependencies thereof, or to any 
of such privileges and advantages, any ships or vessels belonging to such 


1 This Act has been declared to bo in foreo in the whole of British India, except the Soho- 
dulrd Districts, by the Laws Local Extent Act, 1874 (15 of 1874), s. 3. 

It has been declared, by notification under s. 3 (<i) of the Scheduled Districts Act, 1874 
(14 of 1874), to bo in force in Sind (Gazette of India, 1880, I’t. 1, ji. 672), and the District of 
Sylhct (ib. t 1879, L>t. 1, p. 631). 

Act 11 of 1850 is to ho construed with, and taken as part of, Act 10 of 1811 —see Act 11 
of 1850, s. 6, infra. 

1 This Act has been rep. “ as to all Her Majesty’s dominions ” by the Statute Law Revi¬ 
sion Act (No. 2) of i860 (53 & 54 Viet., c. 51), Seh., I’t. I. 

3 Infra, p. 41. 
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Princes or States, or any of them, or owned bv subjects of any such Princes 
or States; but any such Regulations shall provide for the granting to such 
ships or vessels tit and convenient licenses or passes, and generally for the 
trading within the limits aforesaid of such ships or vessels ” ; 

And whereas in pursuance of such enactments it is expedient to frame, 
such Regulations as are. mentioned therein, the compliance with which shall 
be required in order that ships or vessels may be deemed British ships, or 
be admitted to the privileges and advantages of British ships under such 
Proclamation as aforesaid : 

It is hereby enacted that no ship or vessel shall be deemed a British ship 
under such Proclamation as aforesaid (except as regards ships or vessels re¬ 
gistered before, the passing of this Act. or having a pass at the time of passing 
thereof) unless the person or persons claiming property therein shall have, 
caused the same to have been registered at some one of the ports hereinafter 
mentioned within the territories of the East India Company, and shall have 
obtained a certificate of such registry from the person or persons authorized 
to make such registry and grant, such certificate as hereinafter directed, the 
form of which certificate shall be as follows :— 

“ This is to certify that in pursuance of the Act Xo. X of 1811 of the 
Governor General of India in Council (here insert the names and 
occupation and residence of subscribing owners) having made, 
and subscribed the declaration required by the said Act and having 
declared that die or they) together with (names, occupations 
and residence of non-subscribing owners) (is or are) sole owner 
or owners, in flic proportions specified on the back hereof, of the 
ship or vessel called the (ship’s name) of (place at which the vessel 
shall l»e registered) which is of the burthen of (number of tons), 
and whereof (master's name) is master, and that the said ship 
or vessel was (when and where built) and (name and employ¬ 
ment of Surveying-ollicer), having certified to us. that, the, said 
ship or vessel has (number) decks and (number) masts, that her 
(here insert measurement as ascertained bv the rules hereinafter 
mentioned), that, she is (how rigged) rigged with a (standing or 
running) bowsprit, is (description ot stern) sterned, (carvel or 
clincher) built, has (whether any or no) gallery, and (kind of head, 
if any) bead : and the said subscribing owners having consented 
and agreed to the above description, the said ship or vessel.called 
the (name) has been duly registered at the port of (name of port). 
Certified under our hands at the custom-house, in the said port 
ot (name of port), this (date) day of (name of month) in t he year 
(words at length). 


(Signed)- 


Colhitor or Rigt'tlrtir of Shipping.'' 
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And on the back of such certificate of registry there shall be an account 
of the parts or shares held by each of the owners mentioned and described in 
such certificate, in the form and manner following:— 


Names of several owners within mentioned. Number of shares held by each owner. 


Name . 


Thirtv-two. 


Name . 


Sixteen. 


Name 


Kight. 


etc., etc. 


(Signed)-, Collector. 

2. 1 * * * * The ports at which registration shall be made Porta of 

shall be the ports of Calcutta, Madras, Bombay 2 * and such other places 3 [in rc 8 18t, 7- 
British India as the Central Covernment] may, from time to time, declare 
to be registering ports under this Act: 

Provided that ships or vessels built at any place other than any of such 
ports shall be allowed to make their first voyage to any of such ports, being 
the ports at which it is intended they shall be registered under a certificate 
to be granted by the principal British officer at the place where the ship is 
built, or if there be no British officer in authority there, then by three mer¬ 
chants of such place, which certificate shall contain all the particulars with 
regard to the ownership and description of the. ships or vessels contained in 
a certificate of registry, and shall specify the ports at which it is intended 
that they shall respectively be registered, and which certificate shall have 
all the effect, of a certificate of registry under this Act, during the first voyage 
from the place of building to the ports at which the ships or vessels respec¬ 
tively shall be afterwards registered : 

Provided that such ships or vessels so proceeding on their first voyage as 
aforesaid shall be deemed British ships only whilst duly prosecuting such 
first voyage for the purpose of registry and, if they be not registered within a 
reasonable time after their arrival at the port of registry, the owner or owners, 
or master or other person having or taking the command or charge of such 
ship or vessel, shall be liable, 4 [on conviction before a Presidency Magistrate 
or a Magistrate of the first class,] to a penalty not exceeding five thousand 
rupees. 

1 The words " And it is hereby enacted, that ” rep. by tho Repealing Act, 1874 (18 of 

8 The word “ Singapore ” rep. by s. 1 of the Indian Registration of Ships Act, 1891 (7 of 
1891). 

8 Subs, by the A. O. for “ subordinate to the L. Gs. of India ns such Govts, respectively”. 

For Ports declared to be Ports of Registry by L, Us., see different local rules and orders. 

4 Subs, by the Indian Merchant Shipping Act, 1883 (5 of 1883), s. 38, for “on 
information in uny Court of Her Majesty or tho East India Company by tho Advocates General 
of the respective Presidencies ”. , 

• _ i 
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3. ** * * The persons authorized to make such registry, and 

to grant such certificates as aforesaid, shall he 2 fstieh persons] as the 3 4 [Central 
Government] may, from time to time, appoint 1 * * *. 

4. 1 * * * At every port where registry shall he made in pur¬ 

suance of this Act a hook shall be kept by the registering-oilieer, in which 
all the particulars contained in the form of the certificate of the registry 
hereinbefore directed to he used shall he duly entered ; and every registry 
shall he numbered in progression, beginning such progressive numeration at 
the commencement of each and every vear. And such registering-officer 
shall forthwith, or within one month at the furthest, send to 5 * [tho Central 
Government] a true and exact copy, together with the number of every 
certificate which shall be by him so granted. 

5. 1 * * * * No registry shall henceforth be made or cer¬ 

tificate be granted, until the following declaration be made or subscribed 
before the registering-oilieer by the owner or major part of the owners of the 
ship or vcsm‘1 required to be registered :— 


“ I, A. Jh, of (place of residence and occupation) do truly declare that, 
the ship or vessel (name) of (port or place) whereof (master’s 
name) is at present master, being (kind of build, burthen, et cetera, 
as described in the certificate of the surveying-officer) was (when 
and where) built, and that I, the said (A. lb), and the other owners 
(names and occupations, if any, and where they respectively 
reside), am (o" are) sole owner (or owners) of the said vessel, and 
that no other person or persons whatever hath or have any right, 
title, interest, share or property therein or thereto; and that 
1, the said (A. Jb), and the said other owners (if any), am (or are) 
truly and bond fide ®[a British subject (or British subjects)], and 
that no person not being subject as aforesaid, directly or indirectly, 
hath any share or part interest in the said ship or vessel 


Provided that, if the registering-officer shall see occasion to doubt the 
truth of any of the facts contained in the above declaration, he shall not 
deem such dedaration to be conclusive, but may refuse the registry or certi¬ 
ficate, and his discretion exercised in this behalf shall be subject only to an 
appeal to 7 [the Central GovernmentJ. 


1 The words “ And it i u hereby enacted, that ” in as. 3, 4 and fi rep. by the Repealing Act, 
1874 (16 of 1871). 

* Hubs, by the Indian Registration of Ships Art (1811) Amendment Act, 1891 (7 of 1891), 
a. 2 for “ the persons now authorized to make registry of ships or vessels under the Statute 3 
and 4 \V. 4, Ch. o~>, and sueh other or difTcrmt persons”. 

3 Hubs, by the A. (). for “ L. Gs. ”. For persons appointed by the L. Gs., see different 
local rules and orders. 

1 The words “ for the ports under their respective Presideneies ” rep. by the A. O. 

6 Subs, by the A. 0. for ” the Govt, of the Presidency to which ho is subordinate 

4 Hubs, by the A. 0. for “ a subject (or subjects) of Her Majesty for whom the G. G. of 

India in (J. has power to legislate 

1 Subs, by the A. 0. for “ the L. G. to which he is subordinate ”, 
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6. ** * * * In cate the required number of joint owners Further de- 

■ of any ship or vessel shall not personally attend to make and subscribe the o^e^who 
declaration hereinbefore directed to be made and subscribed, then and ir attend, 
such case such owner or owners as shall personally attend and make and 
subscribe the declarations aforesaid shall further declare that the part owner 
or part owners of such ship or vessel then absent is or are not resident within 
-twenty miles of such port or place, and hath or have not to the best of his or 
their knowledge or belief wilfully absented himself or themselves in order 
•to avoid the making the declaration hereinbefore directed to be made and 
subscribed, or is or are prevented by illness from attendin'! to make and 
subscribe the said declaration. 

7. Aim! in order to enable the registering-ollicer to grant a certificate Mcasure- 
truly and accurately describing every ship or vessel to be registered in pur- " 

suancc of this Act, and also to enable all other officers of Customs, on due 
examination, to discover whether any such ship or vessel is the same with 
that for which a certificate is alleged to have, been granted, it is hereby enact¬ 
ed that previous to the registering or granting of any certificate of registry 
as aforesaid some one or more person or persons appointed by 2 [the Central 
Government], taking to his or their assistance, if lie or they shall judge it 
necessary, one or more person or persons, skilled in the. building and ad¬ 
measurement of ships, shall go on board of every such ship or vessel that 
is to be registered, and shall strictly and accurately examine and admeasure 
every such ship or vessel as to all and every particular contained in the form 
of the certificate hereinbefore directed in the presence of the master, or of any 
other person who shall be appointed for that purpose on the part of the owner 
or owners, or in his or their absence by the said master, and shall deliver a 
true and just account in writing of all such particulars of the build, descrip¬ 
tion and admeasurement of every such ship or vessel as are specified in the 
.form of the certificate above recited to the officer authorized to make such 
registry and grant such certificate of registry as aforesaid ; and the said 
master or other person attending on the part of the owner or owners is hereby 
required to sign his name also to the certificate of such surveying or examin¬ 
ing officer, in testimony of the truth thereof, provided such master or other 
■person shall consent and agree to the several particulars set forth and describ¬ 
ed therein. 

3 [ 8 , The certificate of the surveying-officer shall be in the form in the Certificate of 
schedule to this Act ox in such 4 other form as the 5 [Contral Government] may 
from time to time proscribe; and such certificate shall be delivered to the 
registering-officer before registry.] 


1 The words “ And it is hereby enacted, that ” rep. by the Repealing Act,1874 (16 of 1874). 

* Subs, by the A. O. for “ the L. Gs. respectively 

* Subs, by b. 3 of the Indian Registration of Ships Act (1841) Amendment Act, 1891 (7 
of 1891), for original section. 

* For form prescribed by the G. G. in C. instead of that in the Schedule to the Act, see 
<Gcnl. Stat. R. It 0. 

* Subs, by the A. 0. for “ G. G. in C.”. 
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Measurement , i[Q. Subject to the provisions of section 70 of 2 Act I of 1859 (An Act 
f or amendment of the law relating to Merchant Seamen) as amended by section 
of rvgistiy. y 0 { tho ‘-Indian Merchant Seamen’s Act, 1876, the tonnage of a ship or vessel XTIT of 
required by law to be registered shall, previous to her being registered, be 1 
measured and ascertained aceprding to such of the rules and orders for the 
time being in force in and under the “Merchant Shipping Act, 1854, as amend- 17 & 18 

” 1 * 1QA 

ed by subsequent Acts including the Merchant Shipping (Tonnage) Act, 1889, K k 53 Viet., 

as apply to measurement ot tonnage for the purpose of registry.] c - w - 

Measuronicut i[lQ. Subject to the provisions referred to in llie last foregoing section. 

for^urposo the tonnage of a ship or vessel re<|uiring to be measured for any purpose other 

other than than registry shall be measured and ascertained according to such of the rules 

regl * tr> ‘ • and orders for the time being in force in and under tho “Merchant. Shipping 

, Act, 185-1, amended as aforesaid, as apply to measurement of tonnage for a 17 * IS Viet., 

purpose other than registry.] ( 

Substitution >[H. The rules and orders referred to in section 9 and section 10 of this 

of Central ^ t s ^ a jj j n their application to measurement of tonnage for the purposes 
Government , 11 , , , . , ■ . , , 

for Board of of this Act, or ol any enactment, ride or order referring to this Act, be read 

Trade. an( l construed as if the ‘'[Central (lovernment] were therein named instead 

of the Board of Tride or the authority for w Inch the Board of Trade has been 3."> & 38 Viet., 

substituted by section 3 of the “Merchant Shipping Act, 1872.] c li ' 

'[12. The true amount of the register tonnage of every ship or vessel 

to he measured and ascertained according to the rules and orders referred 

to in section 9 of the* Act shall be doeplv curved or cut in figures of at. least 

three inches in length on the main beam of every such ship or vessel prior 

to her being registered.] 


Marking of 
register 
tonnage on 
ship or ves¬ 
sel. 


ter. 


13. \Rajistrut ion of (ounhy < iaft no! r.ra riling two hundred tons.] Rep. 
by Art XI of mo. 

Registered 14. * * Whenever the 6 fregister| tonnage of any ship <>r 

tonnage to be V0Sae j s } i;i q have been ascertained according to the "[said rules and orders), 
repealed in 

every subse- such account of c [r. gi'lerj tonnage shall <vt after be deemed the ®[r< gister] 
quent regiB- tonnage of such ship or v.vsel. and shall be repeated in every subsequent. 

registry of ste-li 1 >.ij» or \ e-sol, unless i* shall happen that, any alteration lias 
been made in the form of bmthen of such ship or ve.s.,el, or it shall be dis¬ 
covered that the c [registerj toiiiiac'' of such sliip or vessel had been erroneous¬ 
ly taken and computed. 

15. 5 * * ’If such eertilieate as aforesaid shall be sold, lent 

or otheivvi.se disposed of to «miv person or persons whatever than those for 
whose use it granted, or shall be made iis<‘ of for the service of anv other 

1 Subs, by .«. 3 of the Indian Registration of Ships Ac t (1H11) .Amendment Act, 1891 (7 ot 
1891 j for original section. 

•iV'ii now the Indian Her bant Shipping Act, 1933 (21 of 1923), hy which this Act was 
rep. 

3 (SVc now the Mercha’il. Shipping Act, 1891, Coll. Stats. Ind., hy which tlieso Acts liavo 
been rep. and their provi-ions re-.-ria. ted. 

* Subs. hy tho A. 0. for “ (7. <1. in 0." 

" The words “ And it is hereby enacted, that ’’ in ss. 11 and In rep. by the Repealing Act, 
1874 (16 of 1874). ‘ 

* Ins. by s. 4 of ihe Indian Big.-,!', tinn of Ships Act (1811) Amendment Act, 1891 (7 of 
1891). 

"Subs, hy it id for “ rules hc-rein prescribed ”. 


Fraudulent 
use of certi¬ 
ficate. 
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ship or vessel than the Bhip or vessel for which it is granted, such certificate* 
shall thenceforth be utterly void, and the master or any owner of the ship 
or vessel who shall be proved to have sold, lent or disposed of such certificate, • 
or made use of the same as aforesaid, or shall have concurred in or been privy 
to the committing of any such offence, shall be liable, ** * 1 2 [on couvietion 

before a Presidency Magistrate or a Magistrate of the first class,] to a penalty 
not exceeding ten thousand rupees. 

And in case such ship or vessel shall be lost or taken by the enemy, burnt 
or broken up, or otherwise prevented from returning to the port at which 
she is registered, or shall on any account have lost and forfeited the privileges 
of a British ship, or shall have been seized and legally condemned for illicit 
trading, or shall have been taken in execution for debt and sold by due 
process of law, or shall have been sold to the Crown, 3 * * * * or 

shall under any circumstances have been registered de novo, the certificate, 
if preserved, shall be delivered up, within one month after the arrival of the 
master in any port or place in 4 [Britisli India] to the registering-officer at 
such port, in default whereof the master or any of the owners shall be liable, 
i* * 2 [ on conviction before a Presidency Magistrate or a Magistrate of 
the first class,] to a penalty not exceeding five thousand rupees. 

And if any person not being such subject as aforesaid shall purchase or 
otherwise become entitled to the whole or to any part or share of or any 
interest in such ship or vessel, and the same shall be within the limits of any 
port of 4 [British India], then and in such case the certificate of registry shall, 
within seven days after such purchase or transfer of property in such ship 
or vessel, he delivered up to the, registering-officer at such port, and if such 
ship or vessel shall be in any place not within 4 [British India] when such 
purchase or transfer of property shall take place, then the certificate shall be 
delivered up within fourteen days after the arrival of such ship or vessel or 
of the master thereof in any port of ‘•[British ludia] to the registering-officer 
at such port, in default whereof the master or any of the owners shall be liable 
on conviction before any Justice of the Peace in a penalty not exceeding five 
thousand rupees recoverable in manner provided by 5 [the law for the time 
being in force for the recovery of fines imposed by Criminal Courts]. 

16. 6 * * * When and so often as the master of any ship or change of 

vessel registered in manner hereinbefore directed shall be changed, the master llliister ' 
or owner of such ship or vessel shall deliver to the person or persons herein¬ 
before authorized to make such registry and grant such certificates of registry 

1 The words “ upon conviction " rep. l>v the Repealing and Amending Act, 1914 (10 

of 1Q14). 

* Subs, by the Indian Merchant Shipping Aet, 1883 (5 of 1883), s. 38, for by informa¬ 

tion as aforesaid 

5 The words “ or the East India Company ” rep. by s. 5 of the Indian Registration of Ships 
Act (1841) Amendment Act, 1891 (7 of 1891). 

* Subs, by tile A. 0. for “ the territories of the East India Company ”, 

* Subs, by s. 5 of the Indian Registration of Ships Act (1811) Amendment Act, 1891 (7 of 
1891) for “ Act No. 2 of 1839 ”. 

* The words “ And it is hereby enacted, that " rep. by the Repealing Act, 1874 (16 of 1874). 
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^at the port where such change shall take place, if it be a port within J [British 
India], the certificate of registry belonging to such ship or vessel, who shall 
r thereupon endorse and subscribe a memorandum of such change, and shall'' 
forthwith give notice of the same to the proper officer of the port or place 
where such ship or vessel was last registered pursuant to this Act, who shall' 
likewise make a memorandum of the same in the book of registers which ia 
hereby directed and required to be kept, and shall forthwith give notice 
thereof in like manner as of the original entry. But if the change do not 
take place in any port within ^British India], then such delivery, memoran¬ 
dum and endorsement shall be made and notice given at the first port within 
^British India] at which the new master shall arrive after such change. In 
default of which delivery of the certificate such new master or any of the' 
owners shall be liable, on conviction before a Justice of the Peace, to a penalty 
not exceeding five thousand rupees recoverable as aforesaid. 

17. 2 * * * It shall not be lawful for any owner or owners of 

any ship or vessel to give any name to such ship or vessel other than that 
by which she was first registered in pursuance of this Act, and 3 * the owner 
or owners of all and every ship or vessel which shall be so registered shall, 
before such ship or vessel, after such registry, shall begin to take in any cargo, 
paint or cause to be painted, in white or yellow letters of a length of not less 
than four inches upon a black ground on some conspicuous part of the stern, 
the name by whir h such ship or vessel shall have been registered pursuant 
to this Act, and the port to w hich sin' belongs, in a distinct and legible manner, 
and shall so keep and preserve the same. 

And 3 * if such owner or owners, or master or other person having: 
or taking the charge or command of such ship or vessel, shall permit such 
ship or vessel to begin to take in cargo before the name of such ship or vessel 
has been >n painted as aforesaid, or shall wilfully alter, erase, obliterate or 
in any wise hide or com cal, or cause or procure or permit the same to he done, 
or shall in any written nr printed paper or other document describe such ship 
or vessel by any name other than that by which she was first registered pur¬ 
suant to this Act, or shall verbally describe or cause or procure or permit 
such ship or vessel to be described by any other name to any officer or officers 
of Revenue in the due execution of his or their duty, then and in every such 
case the certificate of registry shall thenceforth become utterly void, and such 
owner or owners, or master or other person having or taking the charge or 
command of such ship or vessel, shall lie liable, ‘*[on conviction before a Presi¬ 
dency Magistrate or a Magistrate of the first class,] to a penalty not exceeding 
ten thousand rupees r ’|recoverable as aforesaid]. 


1874). 
na¬ 
tion 


* Subs. I>v the A. (). lor “ the territories of the East India Company ", 
1 The Words “And it i.s heieliy enacted, that ” rep. by the Repealin 


rep. by the Repealing Act, 1871 (10 of 

•the word 1 that ” rep. by s. <5 (/) of the Indian Registration of Ships Act (1841) Amend-' 
i.t Act, 18!tl (7 of 18‘Jl). ' ' 

4 Subs, by s. 38 ot the Indian Merchant Shipping Act, 1883 (3 of 1883), for “ on informa- 
ion as afoic-eiid 

(_ W ° f the Indian Registration of Ships Aet(1841) Amendment Act, 1891- 
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18. i* * * * All and every person and persons who shall Certificate of 

.apply for a certificate of the registry of any ship or vessel shall, and they bu,l<5in 8- 

are hereby required to, produce to the person or persons authorized to grant • 
such certificate a true and full particular under the hand of the builder of 
such ship or vessel, or in case the want of such certificate can be satisfactorily 
accounted for, then to produce other sufficient evidence of the proper denomi¬ 
nation, and of the time when, and the place where, such ship or vessel was 
built, and also an exact account of the tonnage of such ship or vessel, and 
shall also make and subscribe a declaration before the person or persons 
hereinbefore authorized to grant such certificate that the ship or vessel for 
which such certificate is required is the same with that which is so described 
by the, builder as aforesaid. 

19. 1 * * * * If the certificate of registry of any ship or Certificate]* 

vessel shall be lost or mislaid, so that the same cannot be found or obtained |”y° rinis * 
for the use of such ship or vessel when needful, and proof thereof shall be 

made to the. satisfaction of the licgi,storing-officer of the port at which the 
ship is registered, such officer shall and may, where the certificate shall have 
been lost or mislaid, permit such ship or vessel to be registered (In novo, and 
a certificate thereof to be granted : 

Provided always that if such ship or vessel be absent and far distant 
from the port to which she belongs, or by reason of the absence of tin; owner 
or owners, or of any other impediment,.registry of the same cannot then be 
made in sufficient time, such Registering-officer shall and may grant a license 
for the present- use of such ship or vessel, which license shall for the time and 
to the extent specified therein, and no longer, be of the same force and virtue 
as a certificate of regist ry granted under this Act: 

Provided always that, if the certificate of registry shall at any time after¬ 
wards be found, the same shall be forthwith delivered to the proper Officers 
of Customs to be cancelled, and that no illegal use be made of the same, in 
default whereof the original cert ificate and the renown! certificate and license 
shall thenceforth become utterly void, and any person wilfully detaining the 
certificate so required to be cancelled, or making any illegal use thereof, shall 
be liable on conviction before any Justice in a penalty not exceeding five 
thousand rupees recoverable as aforesaid. 

20. And whereas it is not proper that any person under any pretence Detention'of 
whatever should detain the certificate of registrv of any ship or vessel, or cer * l * ficate ’ 
hold the same for any purpose other than the lawful use and navigation of the 

ship or vessel for which it was granted, it is therefore hereby enacted that— 

in case, any person who ahull have received or obtained by any means 
or tor any purpose whatever the certificate of the registrv of any such ship 
or vessel (whether such person shall claim to be the master or to be the owner 
or one of the owners of such ship or vessel, or not.,) shall wilfully detain and 
refuse to deliver up the same to the proper Officers of Customs, for the purposes 
of such ship or vessel, as occasion shall require, or to the person or persons 

1 The words “ And it is hereby enacted, that ” rep. by the Repealing Act. 1874 (16 of 1874). 
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*b nving tlie actual command, possession and management of such ship or 
vessel ns the ostensible and reputed master, or as the ostensible and reputed* 
owner or owners thereof, it may and shall be lawful to and for any such last- 
mentioned person to make complaint on oath of such detainer and refusal 
to any Justice, of the Peace residing near to the place where such detainer and 
refusal shall be ; 

and on such complaint the said Justice shall and is hereby required, by 
warrant under his hand seal, to cause the person so complained against to be 
brought before him to be examined touching such detainer and refusal; 

and if it shall appear to the said Justice on examination of such person 
or otherwise that the said certiticate of registry is not lost or mislaid, but is 
wilfully detained by the said person, such person shall be* subject on convic¬ 
tion before such Justice to a penalty not exceeding one thousand rupees, 
recoverable as aforesaid, and the said Justice shall, and he is hereby required 
to. certify the aforesaid detainer, refusal and conviction to the person or 
persons who granted such certificate of registry for such ship or vessel, who 
shall on the terms and conditions of law being complied with make registry 
of such ship or vessel dc novo , and grant a certificate thereof conformably 
to law. notifying mi the back of such certificate the ground upon which the 
ship or vessel was so registered dr novo ; 

and if the person who shall have detained and refused to deliver up such 
certificate of registry as aforesaid, or shall In* verily believed to have* detained 
the same, shall have ,J>m undid so that the said wairant of the Justin* cannot 
be executed upon him. and proof thereof shall be made to the satisfaction of 
the llegisteiing-oflicer of the port at which tin* ship or vessel was registered, 
it shall la* law fid for tic* said ollicer to pcimit such ship or vessel to be register¬ 
ed dr novo, or otherwise, in his discretion, to grant a license for the present 
use of such ship or v«*-.sel in like manner as is ii'*ieinbefore provided in the 
ease wherein tin* <ortificafe of registry is lost or mislaid. 

21. 1 * * * If any ship or vessel, after she shall have 

been regi-ti red pursuant to the iliicct ions of this Act. shall in anv manner 
whatever be altered so us not to correspond with all the particulars contained 
in the certificate of her registry, or if any alteration shall take place in the 
ownership of any ship or vessel, or of any share or shares thereof, in such 
cases such ship or vessel shall he registered dr noro in manner hereinbefore 
required as soon as she returns to the pml to which she belongs, or to any 
other port within 2 [ British India], on failure v. heicof such ship or vessel shall 
r,e deemed to be a ship or vessel not duly rcgi.sb red, and anv person making 
use of a cert ifieate for the purposes of any ship or vessel which has been granted 
in respect of the same, after tin* same ought to have been registered de novo, 
shall be liable on conviction before any Justice to a penalty not exceeding 
five thousand rupees recoverable as aforesaid. 

22. And whereas great inconvenience may arise from the IJcgistering- 
oflieers being served with mbprenas requiring them to bring with them and 

1 Thownnl- " Arnl it is ht n-l.> er.aeteil, t hat ” rep. I.y the Repealing Aet, 1S74 (16 of 1874). 

* Subs, by the A. O. for “ the territoriiH of the Kust fiiilia Company 
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produce, on trials in Courts of Law relative to the ownership of vessels or^ 
otherwise, the declarations requited to be taken by the owners thereof prior 
to the registering thereof, and the books of registry, or copies or extracts 
therefrom; and whereas it would tend much to the despatch of business if 
the attendance of such Registering-officers with # the same upon such trials 
were dispensed with, it is therefore hereby enacted that— 

the Registering-officer at any port or place, and the person or persons 
acting for them respectively, shall, upon every reasonable request by any 
person or persons whomsoever, produce and exhibit for his, her or their inspec¬ 
tion and examination any declaration made by any such owner or owik rs, 
and also any register or entry in any book or books of registry required, and ■ 
shall, upon every reasonable request by any person or persons whomsoever, 
permit him, her or them to take a copy or copies, or an extract or extracts 
thereof respectively, and that the copy and copies of any such oath or declara¬ 
tion, registry or entry shall, upon being proved to be true copy or copies there¬ 
of respectively, be allowed and received as evidence upon every trial at law, 
without the production of the original or originals, and without the testimony 
or attendance of any Registering-officer, or other person or persons acting for 
them respectively, in all cases, as fully and to all intents and purposes as such 
original or originals, if produed by any Registering-officer, or other person 
or persons acting for them, could or might legally be admitted or received in 
evidence. 

23. 1 * * * * * * If any person or persons shall falsely make False doclar- 

dcclaration to any of the matters hereinbefore required to be verified bv ntl0n - 
declaration, or if any person or persons shall counterfeit, erase, alter or falsify Falsifying 
any certificate or other instrument in writing required or directed to be obtain- dotu,,,cnt8 ’ 
ed, granted or produced by this Act, or shall knowingly or wilfully make use 

of any certificate or other instrument so counterfeit'd, erased, altered, falsified, 
or shall wilfully grant such certificate or other instrument in writing, know¬ 
ing it to he false, such person or persons shall for every such offence be liable, 

2 * * a [on conviction before a Presidency Magistrate, or a Magistrate 

of the first class], to a penalty not exceeding ten thousand rupees 4 [recover* 
able as aforesaid], and, if am such offence be committed by the owner of any 
ship or vessel, the certificate of such ship or vessel shall thenceforth he wholly 
void. 

24. x * * * 

* When any ship or vessel duly registered Ships of 
under this Act, or sailing under the Bril ish Navigation Law, shall come to be 
owned by 5 6 [an Indian State or by the Ruler or any subject thereof], it shall 


1 The words “ And it is hereby enacted, that ” rep. by the Repealing Act, 1874 (10 of 1874). 

* The words “ on conviction ” rep. by the Repealing and Amending Act, 1914 (10 of 1914). 

* Subs. by s. 38 of tho Indian Merchant Shipping Act, 1883 (5 of 1883), for " upon inform¬ 
ation ns aforesaid ”. 

* 1 oh. by s. 7 of the Indian Registration of Ships Act (1841) Amendment Act, 1891 (7 ol 

1891). 

6 Subs, by the A. 0. for “ a Native Prince or State, or by any subject of such Native Prince 
or State as aforesaid ”. 
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Fees. 


Ports ,to 
which ships 
belong. 


# be lawful 1 [for the Central Government] to continue to such ship or vessel 
the privileges and advantages of a British ship for the purposes aforesaid by a 
pass to he 2 * * * * subscribed by a Secretary to Government,' 

stating the voyage, or voyages for which the same is to have effect, and the 
period for which it is to last ; and it shall be lawful '[for the Central Govern¬ 
ment] to issue a similar pass conferring the privileges and advantages of a 
British ship for the purposes aforesaid under this Act to any ship or vessel 3 4 
built within "'[any Indian State and owned bv that State or by the ltuler or 
any subject thereof]: Provided always that the ships belonging to 5 6 [Indian 
States or tin* Rulers or subjects thereof] in respect of which passes may be 
granted under this Act shall, during the voyage or voyages, or the period for 
which any such pass shall be granted, be commanded by G [a British subject], 

25. 7 * * * The fees demandable in respect of the granting 

any certificate or pass under this Act shall be fixed from time to time accord¬ 
ing to the directions of the 8 fCentral Government], but so that the same 
shall not exceed the amount of fees now payable for registering or granting 
passes to ships or vessels at the different Presidencies. 

26. 9 * * * All ships or vessels registered under this Act shall 

lie deemed to belong to the ports at which they shall be respectively registered. 
And all ships or vessels being registered or in respect of which passes mav 
have been granted which aie unexpired at the time of passing this Act shall 
for the purpose of being deemed British ships be deemed to belong to the 
ports at which they may have been registered, or when passes shall have been 
granted which an* unexpired, at which such passes may have been respec¬ 
tively granted. And such ships or vessels built and owned as rcipiircd by the 
10 Statute 3 and I Viet,, Ch. Ltj, shall continue subject to all the rules in force 
at the respective Presidencies before the passing of this Act, touching the 
registering, measurement, granting passes or other requisitions in respect of 
the same, and shall not be subject to the provisions of this Act, or any provi¬ 
sions of the (Statute law. a compliance with which may heretofore have been 
necessary in order that -hips or vessels built and owned as aforesaid might be 
deemed British ships for the purposes of trade. 

1 The \vorrl» “ for a L. (I." were Mib.-i ituti d foi t In* word** “ tor tlie- (<o\ ernor «>f Fort William 
in Bengal, or fur the G. in (of anv l‘residem \ ” by s. 8 of the Indian 1 legist rat ion of Ships Act 
<1841) Amendment A< t, ls'Jl (7 of lS'.llj, and the words “ the Outfit! Government ” were 
substituted for the word- ‘‘ a 1.. hy the A. <). 

2 The words “ issu'd under the (.‘oinpaiu’s seal and ” rep. hy the Indian Registration of 
Ships Act (1841) Amendment Ait, 1SO 1 (7 of 181)1), s. 8. 

3 Scf also the Indian Registration of Ships Vet (1841) Amendment Act, 1850 (11 of 1850), 
65, 2 and 3, i lfrn. 

4 Subs, by the A. O. for “ the dominions of «ueh Native Prime or State and cwncil by 

sueh Prime or State or by aii\ of their Mil,ji-i ts ”. 

6 (Subs, by tl»t- A. O. fur " Native Primes or States or their subjects ”. 

• Subs, by the A. O. for *‘ a subject of Her Majestv for whom the G. G. in (has power to 

legislate ”. 


7 The words “ And it is hi icby < n.n ted. that ” rep. liy the Repealing Act, 1874 (16 of 1874). 

4 Subs, by the A. (4. for “ <i. G. m 

4 Tlie words '* And it is hereby dei lared and enacted, that ” rep. by the Repealing Act, 
4 (16 of i874). 

10 This An has bci ii iep. “ as to all Her Majesty’s dominions ” by the Statute Law Revision 
'No. 2) of IS'.mi i.'»3 A .'(I Ve t e. 51 ). Sch., Pt. 1. 
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PROCLAMATION. 

The Governor General of India in Council hereby declares that all ships 
and vessels built or to be built within the limits of the Charter of the Rant 
India Company (as those limits are defined by the ^Statute 3rd and 4th of 
Queen Victoria, Cap. 50, entitled “An Act further to regulate the trade of 
ships built and trading within the limits of the East Tndia Company’s 
Charter ”), being owned by Her Majesty’s subjects for whom the said 
Governor General in Council has power to legislate, and belonging, under 
the provisions of the Act passed by the Governor General in Council No. X 
of 1841, to any ports in the territories under the Government of the East 
India Company, shall be deemed to bo British ships for all purposes of 
trade within the said limits including the (tape of Good Hope and the. 
territories and dependencies thereof. 


S TI IE SCHEDULE. 

(See seel ion S.) 

Act X, 1841. 

4 CkRTIKU'ATK of Survkv. 


Name of Ship. 


I’ort of intended Rrjiislrv. 


Official Number, if there has 
hecn any former Registry. 


1 S. 27 was ina. by a. U of the Indian Registration of Ships Act (1841) Amendment Act, 
1891 (7 of 1891). 

* This Act lias been rep. “ as to all Her Majesty’s dominions” by the Statute Law Revi¬ 
sion Aot (No. 2) of 1890 (52 & 54 Viet., c. 51), Koh.. l’t. I. 

* Ins. by s. 3 of the Indian Registration of Shins Act (1841) Amendment Act, 1891 (7 of 
1891). 

4 For form prescribed under s. 8 instead of the form horo given, see Genl. Stat. R. and 0- 
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Whether a Sailing or Steam Ship ; 
nn<l, if a Steam Ship, how 


Where Built. 


When Built. 


Name and Address of 
Builders. 









1841: Act X.] 


43 


PARTICULARS OF TONNAGE. 


Okoss Tonnaok. 

No. of 
Tons. 

Dkovction Allo'Veo. 

• 

No. of 
Tons. 

Under Tonnage Deck 

Closcd-in spaces above tho 
Tonnago Deck, if any. 


On account of 
power 

space required for propelling 


Spaeo or spaces between 
Decks. 

Poop .... 


On account of spaces occupied by Seamen or 
Apprentices and appropriated to their use 
and kept free from goods or stores of every 
kind not being the personal property of tho 

CI GW • • • • < • 

| 

ForecnstJo 





Round-House 


These spaces are the follow ing, namely :— 


Other closed-in spaces, if 
any, as follows : 










dross Tonnage 

Deduction, as per cun Ira . 






Cubic metres. 



Registered Tonnage 



Total 



T, tho undersigned—-—— -—— - - - -— -— 

having surveyed the above-named Ship, hereby certify that tho above particulars are true. 


Dated at- 

this-day of 

- 18 . 


Surveyor. 
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Extension of 
11 Geo. IV & 
1 Wm. IV, 
caps. 10 an<l 
65. 


Preamble. 


Illusory ap¬ 
pointments 
shall Ik* valid 
in equity an 
well as at 
law. 


. 1 [THE ILLUSORY APPOINTMENTS AND INFANTS’ PRO- 

PERTY ACT, 1841.1 

Act No. XXIV of 1811 . 

An Act for the greater uniformity of llio. Law administered by 
Her Majesty’s Snjireme Courts with that administered in 
England, in regard to the undisposed residue of the effects of 
7'estutors. Illusory Appointments, the transfer of Estates by 
persons under disabilities pursuant to 1 he direct ion of Courts, 
and the better management of the property of such persons 
and other like matters. 

1. [Ej tension of 11 (tea. 4 and 1 II'///. ■/. e. 76'.] Hep. by the Repealing 
Act. ISOS (17/7 of ISOS). 

2. 2 * * * * The 3 Statute 11 ({purge IV A; I William IV, 

Chapter 4(5, entitled “ An Act to alter and a mend the Law relating to Illusory 


1 Shoit title «ri\tn by the Indian Short Titles A* t. I.M17 (II of |S'J 7 ). 

'J lie whole A* t. except so far it relates to 1 11 11 -*• 1 r \- appoint imuts and infants, and except 
s. \ Win rep*-ale*l by the Ilcpialint; Art, 1 .n(>.> fS of Isom. 

'Hi** A* r h:i< bet 11 df»l.ir*d, h\ n<»l itir.ition mid* r s. R i ;) of tin* S* heduled Distncts Act, 
1S74 (11 of 1^74 h to hi* m for*.** »n the following S.-h.-dul* d Districts namely : — 

The «»f H.i/ai d-\_di, I/di.irdagM ino.v Urn It m< hi l)i-*tn*t, • « < * i !• *it l \ <!*./,.*tto* 

1> 4 .P.*, I't. I. p. 14! and M.inhhum, arid 1'ii'jiin bhaibhum and the Kolhan in 
the J>i>trnt <*f Sinifhbhiiui, (beetle of India, |v(l. Pt 1, p. r»np 
1 he .Sfheduhd I>iMr. t'' in (Iinj.tm and f ip u ■Fort M. (lenrue (l.i/.rtto, 

l.x'.lS, Pt. I. p. ijOtj, a lid lia/.rttr of India. IMIS. Pi. |, p. X70. 

2 I lie WMiib Vnd it i*» In r**l»y on n ted, that M at t ho heum.'im , 4 • *f s, •* md the -cords *’ from 
the lii>t day of Jjnuaiy n* vt ' aft*r the woid ".shall ” in tin' .--fin *-*.■• tiun wore repealed by 
the ISc-jkm lint; A« t. Js74 (Id of ls7l). 

3 II (in*. IV and Wm. J\\ <\i\ \1,\ I. 1 

An Act to a!tn md amend (he Law rel it mu to Ulus. ry VppointmeriN. 

f IWh J UM .J 

\\ h*’i v *s. by deed". vviIF, mil otl.* r instrument". putwi-. .in* fi ** j u* nt I v eiviii to appoint 
T' al and p< r."oriai pi*e»-ity arm•;i < /'*t ‘»\rz tl objnt-, in in. h in mm r i n it none of the ohjeetft 
call Im j <’\* hide* 1 by the donee oi the power lro»ii a -bar* • »f -«i» ii plop* itv : -tlid w hi'ic.is .ippolllt- 
1 Rents .R C‘\en i-«* of s t *i po»v*i- whereb\ an un-nb't.int ial, dlu »»i\ t or nominal *h tie of (ho 
j»ropeitx atf* • ted 11" i • l»e h .1 ppomt •'«] to or !• ft nn . p]" 'inf' l to d 1 «•»!% *■ upon .inv on* or tit ore 
f'f tlie objec t«* thei »*ni, .ii* inv ahd in 1 <pntv t alt J.oiiu’i I In id.* ippoail in* nt.- are Rond and binding 
at law : Vnd wh« r* #*■» < on-adef ible im iuiv( nicnee hitli .u , *-in i r * • • • i (he rule of ei(iij(v relative 
t*i xii* h appoint in* it", usd it 1 - • xpcdii’iit (ti.it sneh tppoint im nt ■ Imuld be ,is valid 111 equity 
..3 at law ; IV it t her* ti,re eii.ii t» d, » (e, 

I iiiit r*o .1 ppomt im nt whic h from ,,nd after tin* pa-oii_• of thn A* ( diall !»*• ina*b* in rxorrino 
of any power or authority to -pp int any piopeilv, nal or pei'-oi.a!, .imoiiud several ohjrets, 
hhad be invalid or impe j< 1i<*»I in equity, on ♦ Ij♦* ‘/round t hat an iinsiilMant lal, ilhisoi v, or nominal 
sha;** only shall be therein .ippotnted to t,r left uriapjiointr d to devolve upon ;mv one or inoro 
of the object-, of suth power; but that « , v r ery mii Ii appointment shall be valid and e(fc< tu&l 
in e*piity as \v r * 11 as at iaw% imtwdh-tariding Unit anv one or more of (he obj**ets shall not there¬ 
under, or in default of such .^.pomtni -nt, take more than ,m miMibstantial, illusory, or nominal 
share of the property Bubject* *! to such [lower. 

•Short title, “The IJIu.sorx -\]>|*oir,tincnl» A*t # lHiO.” the Short Titles Act, IMlO (50 A 60 Vlct., 

c. 1*; 
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• Appointments,” and the 'Statute 11 George IV & 1 William IV, chapter 65, . 
entitled “ An Act for consolidating and amending the Law relating to pro¬ 
perty belonging to infants, feme-coverts, idiots, lunatics and persons of unsound 


2. Provided always, and bo it further enacted, that nothing in this Act contained shall 
■ prejudice or affect any provision in any deed, will, or other instrument creating any such power 
as aforesaid which shall declare the amount of the shurc or shares from which no object of tho 
power shall be excluded. 

3. Provided also, and be it further enacted and declared, that nothing in this Act con¬ 
tained shall bo construed, deemed, or taken, at law or in equity, to give any other validity, 

•foree, or effect to any appointment, than such appointment would have had if a substantial 
share of the property affected by I he power had been thereby appointed to or left uuappoiutcd 
to devolve upon any object of such power. 

1 11 Gk<>. IV & 1 W’m. IV, Cap. LXW 

An Act for consolidating and amending the. Law relating to l’ropeity belonging to Infants, 
Fcine-C'overts, Idiots, Lunatics, and Persons of unsound Mind. 

\-?3r>l Jut,,, ISM.] 


Not to affect 
any deed 
which de¬ 
clares the 
amount of 
the share; • 
nor to give 
any other 
force to any 
appointment 
than tho * 
same would 
have had. 


12. And he it further enacted, that in all chncn when* any person, being under the age. Guardians of 

of twentv-one years.is or shall become entitled to any lease or leases made , n j norg c tc. 

or granted or to be made or granted for the life or lives of one or more person or persons, or ; u or de'r to 

for any term of years, eittier absolute or determinable upon (lie death of one or more person ,j„. surr ender 
or persons, or otherwise, it shall lie lawful for such person under the age of twenty-one years, ., n ,| renewal 

or for his or her guardian or other person on his behalf,.to ,,f lenses mav 

apply to the Court of Chancery in Kngland, the Courts of Jvjuity of the Counties Palatine of npplv to the 
Chester, Lancaster and Durham, or the Courts of (heat Session of tire Principality of Wales Co-art of 
respectively, as to land within their lespei trie j m isdii t toil, bv petti ion or motion iu a summary Chancery 

way : and by the order ami direr lion of the said Courts respectively such infant.... ;lIK j 

or Iris guardian, or any person appointed in the place of such infant.by the said t, v order may 

Courts respectively, shall and may he enabled from time to time, by deed or deeds, to surrender surrender 
sue h lease or leases, and accept and take, in the place ami for tin- benetit of such person under MK .i, leases 

the age of twenty-one years.one or more new lease or leases of the premises com- an ,i renew 

prised in such lease surrendered bv virtue of this Act, for and during such number of lives. Or Gic -ame 
for such term or terms of years deter nimable upon such number of lives, or for such term or ,. tl . 
terms of years absolute, as was or were mentioned or contained in the lease or leases so surren¬ 
dered at the making thereof respectively, or otherwise as the said Courts shall respectively 
direct. 

• »«***** 


14. And he it further enacted, that every sum of money and other consideration pair! Charges 

by any guardian,.or other person as a tine, premium, or income, or in the attending 

nature of a tine, premium, or income, for the renewal of any “ueh lease, and all reasonable renewal to lie 

charges incident thereto, shall he paid out of the estate or efforts of the infant.charged on 

for whose benefit the lease shall lie renewed, or shall lie a i barge upon the leasehold premises, the estates as 
together with interest for the same, as the said Contis and Lord Chanerllor, intrusted as afore- the Court 
saiil, respectively shall direct anti detennim ; and as to leases to he made upon surrenders dtnll tlirevt. 
by fenio-eoverts, unless the fine or consideration of such lease anti the reasonable charges shall 
he otherwise paid or secured, the same, together with interest, shall be a charge upon such 
leasehold premises for the benefit of the person who shall advance the same. 

la. Anti he it further enacted, that every lease to lie icncvved as aforesaid shall nperat® Niw leases 
ami he to the same uses, and he liable to the same trusts, chaiges, im muhrant e<, dispositions, shall be to 
devises, and conditions, as the lease to he from time to time surrendered as aforesaid was or the same 
would have been subject to in ease such surrender had not been made. uses. 

16. And be it further enacted, that where any person, being under the age of twenty-one Infants em- 

ycars,.might, in pursuance of any covenant or agreement, if not under dis- powered to 

ability he compelled to renew any lease made or to he made for the life or lives of one or more grant ronew- 
person or persons, or for any term or number of years absolute or determinable on the death al» of 
____lenses. 

• Short title, " Tlie Infants’ Vrnperty Act. 1830 ” Nee the Sliert Titles Act. 1806 (50 A 00 Viet., e. 14). 

A« to tlie repeal of parts of the Aet in Knalnad. see the Statute I .aw Hevistnn Act, 1873 (36 ,t 37 Viet , 

t. 01 ). 
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jinind,” shall * * * * be extended to the territories of the East 

India Company, as far as it is applicable to the same. 

3. [Extension of 11 Geo. IV and 1 U'wi. IV, c. 60.] Rep. by the Indian 
Trustee Act, 1S66 (XXV11 of 1S66). 


of one or more person or persons, it shall be lawful to anil for such infant, or his gunrdinn in 

the name of such infant, .by the directum of the Court of Chancery, to be signified 

by an order to be made in a summarx way upon the petition of such infant or his guardian, 

.or of any person entitled to such renewal, from time to time to accept of a surrender 

of such lease, and to make ami execute u new base of the premises eompiiscd in such lease, 
for and during sui h uuiubi r of lives or for sm li t< i m or terms determinable upon such number 
of lixes, or fur suih term or terms of virus absolute, us Has or were mentioned in the lease so 
surrendered at the making theicof, or otherwise, as the t ouit by suili order shall direct. 

Court of 17. And be it further enacted:* that white any person, being an infant under the age of 

Chancerv twenty-one years, is or shall bi seized or jossissed of or entitled to any land in fee or in tail, 
may audio- or *° nnv b'asiholtl land for an absolute interest, and it shall appear to the Court of Chancery 
rize leasts to to be for the benefit nl stall jtison tiat a ha'i-er main lease should he made of such estates 
be made of for terms nl year®, for err rout suing (hi cm turn of buildings theicon, or for repairing buildings 
lands belong- tnally 1 ling tberei n, or the woikuiL 1 of mines, or oihuwise nnpiox ing the same, or for fcini- 

ing to infants in " f "' other pui]i.«.s. it shall I e lawful hi stnh infant, or his guardian in the name of such 
■when it is to infant, by tLi d.ic.tioii ol tin Court of Charm n, to li signified bv sm order to lie made in a 
the benefit summary way u|on the ]it:tmn i t stub infant or his gu.udiun, to mal e such lease of the land 
of the estate <>f sui h ptrs' ns ri'j 11 tixi !y. ni im\ |.ut tl i ri ot, ar eoidmg to his or her interest tluiein ns- 
pectixelv, and to the naluie of the 11 n hi»■ of Midi estates re'p.rtivelx. for sueli term or terms 
of yiars" and suhjid to suili unfs and lovmants as the said Court of Chamriy shall direct ; 
but in no sm li irise shall mix line or pnnruin he takin. and in exeiy suili i use the hist rent 
that tun be ol.t.uniil. regard 1 eing hail to tie n.ifrm of the base, shall be rtserxid ujion such 
lease: and the base®, and lovinaiits and pro\ i«iuii~ tliemn. shall he st tiled and approved or 
bv a Master of the said C< urt. ami a roimliipait of every smh liase shall be executid by the 
lessee or lessees therein to be nanitil. ami sod) (ounleiparts shall he depositid for sate custody 
in the Master’s ofitie until suili ■ 11 r .■ i>t ‘-h.il! attain twenty-one, hut with liberty to pmper 
j aities to have the ii'e lliereof. if ici|U.rerl, m tin- no ant uue, tor the purpose of union ing .my 
of the c oxeHants therein contuimd: proxrded that m> lease he made of the eapit.il mansion 
hou'e and the park and gionnds ii-jeitnoly In Id tlurewith for any peimd exceeding tin- 
minority of any such infant. 


So muih 
Of 1 U. I, 
c. 10, s. 9, 
as emails that 
agit emeniff of 
guardians 
shall hind in¬ 
fants, tepeal- 
ed. 


Such agree¬ 
ment' may 
be maele by 
gua ’’ 
with tin 
apj ohat'ori 
ot tin Court. 


1 ■2.‘i. And win rear? bv an V t p \-s< d in tli. timt \ i ar of the reign of King Ccorge the h'iist. 
intituled .In Art fir mal.it)', Gl“t "I H-i lit' M"j< • t'l'jrarinii .s J nlnitiuin, for iiiiijnit i tii'ff 
the Maivtnmrrr ,{ thf /.m, rt hri'i. il cnait.il that the agreements of guardians for and 
on behalf of infant® or idiot' under their guardianship should he as good and etieet.ual to all 
intents and purpos. s a> if the said ini.iut- or idiots had been ol lull age and id sound mind, 
and had tin riinclx is intuid into 'inli ago enu nt - . And wl.liras it H desirable that tile said 
j oxters should la* ixeiiisi'i under plop, r ioiiMo!, and that the same should he extended to 
all persons again-t whom a mimi'i-iiui of lunoy shall lime l sued; l.e it further enacted, 
that so mm I, ot the Mild Act ot tin- fir-t year o| the leign ol King Ccorge the First, as is In rc- 
mbefore ret itod, -hall he md the same is lit ifbv repeal, d. 

2fi. And be it liull.tr it. end, that flu guardian of any infant, with the approbation of 
the Court of Cban.iiy, to be -igmlnd by ,m order to be made on the pi tilhm of sueli guanria.ii 
ill a seminal v wax, imiv i iger into .inx - ngt.i rut lit lor or on behalf ot sueli infant which such 
guard „.n m'ghl liaxe euterid into l.\ xiriiu ol thi 1 'aid last ret iteil Ail, il the sumo had not 
beer repealed. 


* Tl I- si i Mur loin rep in I.r !.o .1 1 ■ tie 'lalntr 1 aw Itixblon Act, 1S 7 a (.'16 <fc 37 V1 1 1. , c. 01), Hr he 
dull 

■ " Tin- Queen Ar.'. Houiity .xet, 1710.” Sit tin Steal Titles Aet (a!) &. 00 Ylct., C. 14). 
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1841 : Act XXIV.] Illusory Appointments and Infante ’ 

Property. 

4. 1 * * * * Section 2 * * 11 of the 11 3 0oorge, iy 

and J William IV, chapter 47, entitled “ an Act for consolidating and amend- aru i’i \vm. 
ing the lawn for facilitating the payment of debts out of real Estate,” shall * v > c - 47 > 

1 * * * be extended to the territories of the East India Company, s ‘ 

as far as it is applicable in the same 

5. 1 * * * * This Act shall not be construed to affect any ease Saving of 

which would not have been governed by English law as sdrninislerod 1 >y certamca868 * 
Her Majesty’s Supreme Courts previous to the passing thereof 4 * 


U2. Anil In- it further enaiteil that it shall be lawful for the t’omt of Chancery, by an orilcr Court of 
lo be made oil the [n t it ion of tile guariliari of any infant in whose n line any stoi k shall he stand- Chancery or 
ing, or any sum of money , by virtue of any .Vet for pay ill" olf any slot U, and w bo shall be bene- Exchequer 
IieiaIly entitled thereto, or if there shall lie no guardian, by all eider to be made in any cause may order 
depending m the said Couit, to direet all or any' part, of the diiidends due or to bei nine due dividends of 
in reaped of sm li sloel s or any such sum of money, to lie paid to any guardian of such infant, stock belong- 
or to any other person according to tiiu disi letion of sueli Couit, lor the maintenanee and edm a- ing to infants 
turn or olheiwise for the benefit of sueli inlaid, such guardian or other person to whom Hindi to bo applied 
payment shall he directed to he made hem" named in the order direct mg sueli payment ; and for niaintc- 
the* receipt of sin h guardian or other person tor such dnidi nds or sum of money, or any part nance, 
thereof, shall be as etfeetual as if sueli infant bad attained the age of twenty-one years, and 
had signed and given the same. 


1 Tim words ‘‘ And whereas if is espedienf to adopt the amendments of the English Law 
touching the delay of a. lion, suits, or other proceedings, by reason of tlm parol demurring; 
and tom hill" mini valu es made by infants under order of Com Is : it is lien by en.utcd that 
and the words “ from the first day of January next. ” in s. 4, and the winds " And it is luridly 
provided, that” in s. 3 were repealed by flic Uepi.ilmg Act, IsTt (IB ol IS71). 

2 The ligures and word “ 10 and” rep. by the Amending Act, 1891 (12 of 1891). 

3 11 (Inn. IV .V I Wit. IV, Ci.Af. MAIIC 

An Ait for eonsobd.iting and amending the Laws for I’m dilating the pay lilt lit of debts out 

of leal Estate. 

| tilth .Tot.;, i.x.yy.j 


XL '' And be it f either nmctcl. Unit where any suit hath been or shall be instituted in any Infants 
Couit of Equity, fur tlm payment of any debts of any person or persons deceased, to which to make 
their heir nr heirs, ile\ isee or devisees, may lie subpet, or liable, and sueli Court of Equity shall conveyances 
decree tlm estates liable to such debts or any of I hem. to be sold for satisf.u tion of such debt under order 
or debts, and by reason of the infancy of any sueli heir or licit.-, de\ isec or devisees, an immediate of the Court, 
conveyance thereof cannot, as the law at presi nt, stands, lie compelled, in every such ease such 
Couit shall direct, and, if necessary, compel s.ieli infant or infants to convey such estates so 
to be sold (by nil proper assurances in the liw) to the purchaser or purchasers thereof, anti in 
sueli manner as the said Court shall think propi r and uircct ; and every such infant shall make 
mioli conveyance accordingly' : and every such conveyance shall bo as valid and etfeetual to 
nil intents and [imposes as if sueli person or persons, being uit infant or infants, was or were 
at the time of executing the same of (lie fu'l age of twenty-one years. 

******** 

4 The words “ or any proceedings at Law nr in Equity commenced before the first day 
■of January next,” rep. by the Amending Act, 1891 (l” of 1891). 


* Short title, " Tlio Tlrlils Recovery Art, IS,Ul.” Srr the Short Titles Art, ISSIfl (59 A 90 Viet., r. ft). 

11 Tile Initial words "Amt bn It further eiaictrd that” rep, lu England by the Statute Law Keiislon Art, 
1888 (51 A 62 Viet., c. 57). Schedule. 
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Indian Slavery. [1843 : Act V.- 

1 [THE INDIAN SLAVERY ACT, 1843.] 


Act No. V of 1843. 

[7th April, 1843.] 

An Act for declaring and amending the Law regarding the con- 

1 Short title* gi\cn by the Indian Short Titles Act, 1807 (14 of 1897). 

This Act has been declared by the Laws Local Kxtent Act, 1874 (15 of 1874), 8. 3, to be 
in foree in the whole of British India, except the Scheduled Districts.- 

It has been declared to be in force uv the Saotluil Parganas by the Santluii Parganos Settle¬ 
ment Regulation (3 of 1872), s. 3 and in the Chittagong Hill-tracts by the Chittagong Hill- 
tracts Regulation, 1 !>00 (1 of 1900). 

It has hcen applied to British W-thediistan liy the British Baluchistan Laws Regulation, 
1913 (2 of IDL'D. 

It has been declared, by notification under s. 3 (>i) of the Scheduled Districts Act, 1874- 
(14 of 1874', to be in force ill the following Scheduled Districts, namely ;—- 

Sind ....... Sec Gazette of India, 1889, Ft. I, p. 672. 

West -Talpaigui i, the Western l)\ trs, the 
Western Hills of Darjiling, the 
Darj iling Tar.ii and the Damson 
Sub-di\ision of the Darjiling Dis¬ 
trict ...... Ditto 1881, Ft. I, p. 74. 

The Distiu ts of Ha/ai ihagli. I.ohardaga 
(now t'u- It. til. hi Di-lint. -• 

Calcutta C.iZitti-. Is99. 1‘t. I. p. 4 * •. 
ami Manbhuin and Fai ■ ma Dhal- 
hhum md t lie Kolb i n m t *.c I )M 11 . t 


ot Singliblium .... 

The Porahat Kstute m the DM rut of 

Ibtto 

1881. Ft. 1. 

p. dot. 

Smgbbhiiui ..... 
The Scheduled portion of tin- Vir/.ipur 

Ditto 

1897. Ft. T, 

p. 10.59. 

Distri. t ..... 

Ditto 

1879, Pt. I, 

p. 383. 

Jannsar Bawar ..... 
The Distrnts ot Maz ira. Foh.tn.ir. 
Kohat. B.iurii, Dcii lsiu.nl Khali 

* Ditto 

1879, Ft. I, 

p. 382 


and Der.i (dia/.i Khan. [ / ‘di/ih/o 
of Ifn lh'tiul ■ nf Hi iirii, /Ill'll", 

Jfirii /'■eefi/ K'lii'i,! tH'it.i 

h / a >’ i/tiii t}u /l "l t \t * i >>f !** '/»#///*»./ 

find K> hit n , J>// m {}.» \ II . /*. /*., 
fc Ct* t‘ "/ /"/'•/, I’' 1 *!. 1*1 /. fj. 

* >7, *ind ilfi 1, I'njj. I’t . /. // -t/j. 

b”t J f *f i/Jijil i/'t/tn,n },•/ » r> h'Hti'l 

in tbit fnri '•/ th Il'i.ain hidn/t 

Lhfnl'ri It « f fft hlr'litnt. hi/ //■# 


Hn-fint (t }>•>• r /’iH't’i i/I) Jlifnhi- 
ti'ri'. tunn j-,' .,f / ’/in/ 1. x. 

Ditto 

1886, Ft. I, p. 48. 

Tilf' I >'"11 M t o! L tf'.i 111 

Ditto 

1886, Ft. J. p. 301. 

Thf >iI».-iIu1mI I)i>tri< ti i»f tin* <j*. 

Ditto 

1*79. Ft. f, p. 771. 

I n*' H'-ti .• t (*f S v lln-t .... 

Ditto 

1879, Ft. I, ]i. 631. 

Tin* iL-tu t.-> «»f Knn.iiijt, \iiiiir‘»nu, 

I.) u r.i.Hf, I.akhirnpur, Un:il- 

ji.ir i . |il«iin^ th*- JIa-t*rn iH.trs) 

«* i * * 1 <_.ti h/ir u JufJiriL tin- Noilii 

< 'ii* Jdu Hill?) .... 

Ditto 

1878, Ft. I, p. 533. 

Th- <iar** Hill*, th<- Kn.t**i a,»il .l.iintia 
Hili-, tir .Vi'ja Hill-, !'if Ninth 
< t* li ti H.!N in tl*»* I'.i'-hir f>]- 11 i< t 
.»is*l lit** mi l>vars m :},<• (In.iJ- 

}• u i 1 \-tii* t 

Ditto 

1897, Pt. I, p. 299. 


T 1 e Si !,. <:ule : l/.-tn. f.- in Cnnjaiii and Vi/.aga p.d.im, -<< 1’ort St. George Gazette, 1898,- 
Ft. 1. i'. ;in.l Gazette ot India, 1898, J’t. 1, j.. j>7o. 



1843 : Act V.] 
1844: Act XIX.] 


Indian Slavery . 

Bombay Town-duties Abolition. 




’dition of Slavery within the Territories of the East India 
Company. 

1. w * * * No public officer shall, in execution of any decree 

or order of Court, or for the enforcement of any demand of rent or revenue, 
sell or cause to be sold any person, or the right to the compulsory labour or 
services of any person, on the ground that such person is in a state of slavery. 

2. 2 * * * * No rights arising out of an alleged property 

in the person and services of another as a slave shall be enforced by any Civil 
or Criminal Court or Magistrate within the territories of the East India 
Company. 

3. 2 * * * * No person who may have acquired property 

by his own industry, or by the exercise of any art, calling or profession, or 
by inheritance, assignment, gift or bequest, shall be dispossessed of such pro¬ 
perty or prevented from taking possession thereof on the ground that such 
person or that the person from whom the property may have been derived 
was a slave. 

4. 3 * * * * Any act which would be a penal offence if done 

to a free man shall be equally an offence if done to any person on the pretext 
of his being in a condition of slavery. 


Prohibition; 
of sale of 
persons or 
right to his 
labour on • 
ground of 
slavery. 

Par to en¬ 
forcement of 
rights arising 
out of alleged' 
property in 
person as a 
slave. 

Bar to dis¬ 
possession of 
property on 
ground of 
owner’s 
slavery. 


Penal offence 
airuinst 
alleged slave. 


4 [THE BOMBAY TOWN-DUTIES ABOLITION ACT, 1844.] 

Act No. XIX of 1841. 


[11th Srptcwbrr, 1S41.] 

An Act for abolishing town-duties und mitkuh s\ and all taxes upon 
trades and professions, within the Presidency of Bonibav. 

1 * «/ v 

It is hereby enacted that, from the find. day of October, 1844. all town- Abolition of 
duties, kasab vems, muhtarafas, babdeh taxes and cesses of everv kind on huvn-duties- 

•' . and taxes. 

trades or professions under whatsoever name levied within the Presidency 
of Bombay and not forming a part of the land revenue, shall be abolished. 


It has been extended, by notilieation under a. 5 of the last-mentioned Art. to the following 
Scheduled Districts, namely : - 

The Districts of Kumann and (Jarhwiil . SVr Gazette of India, 1870, Pt. I. ]>. 600. 

The Taj-ai of tho Province of Agra. . Ditto 1876, Pt. 1, p. .">05. 

1 The words “ It is hereby enacted and declared, that " rep. bv the Repealing Act, 1874 
(16 of 1874). 

* The words “ And it is hereby declared and enacted, that ” rep. by ibid. 

*Thc words “ And it is hereby enacted that ” rep. by ibid. 

4 Short title given by the Bombay Short Titles Act, 1}(2I (Bom. Act 2 of 1921). 

This Act was declared, by the Laws Local JCxtent Act, 1874 (15 of 1874). s. ,5, to be in 
force in the whole of the Bombay Presidency, except the Scheduled Districts. It has been 
declared, by notification under the Scheduled Districts Act, 1874 (14 of 1871) to be in force 
in the Province of Sind —see Gazette of India, 1880, Pt. 1, p. 672. 
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60 ' Legal Practitioners. [1846 : Act I. 

1 [THE LEGAL PRACTITIONERS ACT, 1846.] 

Act No. I of 1846. 


* [7th January, 1846.] 

An Act for amending the Law regarding appointment and re¬ 
muneration of Pleaders in the Courts of tlie East India Com¬ 
pany. 

1, 2 & 3. [Repeal of enactments.] Rep. by the Repealing Act, 1874 (VI 
of 1874). 

4. * * * * The office of pleader in the Courts of the East 

TmHa Company shall he open to all persons of whatever nation or religion : 

Provided that no person shall be admitted a pleader in any of those Courts 
unless he have obtained a certificate in such manner as shall bo directed by 
the Sadr Courts that he is of good character and duly qualified for the office, 
any law or resolution to the contrary notwithstanding : 

6. Provided 3 * * * that every barrister of any of ller Majesty’s 

Courts of Justice in India shall be entitled as su<-h to plead in anv of the Sadr 
Court' of the East India Company, subject however to all the rules in force 
in the aid Sadr Courts applicable to pleaders whether relating to the language 
in which the Court is to be addressed or to any other matter. 

6. ! * * J * * Section 5'2. lb eolation 11. 1S‘27, of the Bombay Code, Rom. Ret; 

sir. II Cia.se io be enforced, ext opting for the purpose specified in section 7 11 of 1827 

of +his \rt. 

7. 4 * * * Parties employing authorized pleaders in the said Courts 

shell b" at libeity to settle with them by private agreement, the remuneration 


* . eat till.' "i\i-h by tin 1 I'l'li.m Meat Tales Ait, lv97 (14 of IS'171. 

’I!i . Ait li.is I.. 11 ) i!. i 1 in 1 1, l,y tin J,a w- l.i(. ill K\(."it \' t, Is71 M.l of IS71), 4, to be 

in fnpo in the M i Ir.e mid linmtio Pn'-id'-ii'wig imei pt On- Si I,>•.I■■ It■< 1 Distriit-i. 

It lii'i been iiei'!.u'i"l, lo nut ill. .it ii in under s. .‘1 (at oj tin- St lieiluleil llistriils Art, 1871 
(It of IsTi), to Id- in fun c in tin- S. h< duled Dial III l of Sind, .s 1 ,- (hi/etto of India, 1880 pt. 

b ['■ 

It has tin n dec] ired under s. il (6) of the Mine A el not lo be in force in the Scheduled Iti.s- 
tri'l-i of (ianjatp mid Viz.rci putum, v e Port SI. George Gazette, 1 SUM, L’t. I, p. <i(17, and Gazette 
of India. lstlS, Pt. 1, p. H7-. 

Il is rep. in pl.e-es to win. h tlie I'lcadeis, Muhlilirs and Revenue Auenls Act, lSll.7 (20 
id Iso »l, is es tend* d, hy s. ,1 of that A«f, and in p! i< es lo which the l,c pil Practitioners Aet, 
Is7!' i IS of ls7!l>, applies, liv the I.e'zal Prin f itionei - Ai t. lsst (!) of |SS4), s. *J. 

It has heen rep. cscepting s. .7 in the Province of Bombay hy the Bombay Pleaders \et 
1920 (liom. Act 17 of l!)2ui. * . 

! 'I lie words “ And it o herchv en.'u tod that ” rep. hy the Repealing Act, 1874 ( Hi of 1874). 

S. 4 does not extend to hamsters and i-Uurnoj s of the Supreme Courts, we s. 4 of tlie Pleaders 
Art, ls.'.il (20 of 1 Soil), ii'fra. 

3 T Ilf words “ net eitIn-less, and it is hereby emieted ” rep. by the Repealing Aet. 1874 
(If! of 1874), Schedule, Pt 1, 

‘Tlie words “And it is hereby enacted that” in M. 0 to 12 rep. by the Rcneulins Act 
1874 (10 of 1874). is. 

-Th- woids and figures “ sett,ion 25, Regulation XXVII, 1814. of tho Bengal Code; 
to i tiori 25, Regulation AI V, lsl»>, of the Madras ('ode, and ” rep. by the Amending Act. 1891 
<12 of 1891). 8 



1846 : Act I. ] 


Legal Practitioners. 
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to be paid for their professional services, and 1 * it shall not bo necessary Calculation 
to .specify such agreement in the vak&latnama: Provided that when costs fee^tof* 
are awarded to a party in any regular suit, original or appeal, decided on costs awardol 
the merits, against another party, the amount to be paid on account of fees “h^ gular 
of pleaders shall be calculated according to the rules contained in 2 [thc section 
of the Regulation] specified in section fi of this Act ; and that when costs 
are awarded in other cases the amount to be paid on account of such fees In other t 
shall be one-fourth of what it would have been in a regular suit decided on ca8ef1 ' 
its merits. 


8 . 3 * * * Private agreements between parties and their pleaders Enforcement 

respecting^the remuneration to be paid for professional services shall not agrccmeilug. 
be enforced otherwise than by a regular suit. 


9. 3 * * 4 * * Persons taking 6 * opinions from authorized I * emuncra * 

pleaders shall be at liberty to settle with them by private agreement the opinions, 
remuneration to be paid for such opinions. 

10. 3 * * * * Whenever a pleader has rendered himself liable 

to a fine in the Court of a Principal Sadr Amin or Sadr Amin, it shall be com- to line 
potent to such Principal Sadr Amin or Sadr Amin to impose such fine ; Provided P leatlcr - 
that an appeal from all orders imposing such fim s shall lie to the Zila or City Apllca1 ' 
Judge, whose decision 1 hereon shall be final. 


11. 3 * * * The rules applicable to pleaders in the Courts of '^j s ! ‘P* 

the Zila and City Judges shall henceforth be applicable, so far as thev are 1 
capable of application, to pleaders in the Munsifs’ Courts. 

12. 3 * * * * Whenever a pleader has conducted himself in Power of 

such a manner in the Court of a Munsif as would have rendered him liable a^pip^er 
to a fine if he had so conducted himself in the Court of a Zila or City Judge, 

it shall be competent to such Alunsif to impose such fine. Provided that 
an appeal from all orders imposing such line shall lie to the Zila or City Judge, Appeal, 
whoso decision thereon shall be final. 


Mad. Kegs. 
IV, V, VII 
and X1T of 
1816. 


13. 8 * * * * * * Nothing in this Act contained shall ” ot t | ) ^ 

apply to vakils who may be employed in the Courts of the Village Munsifs. vakils, 
or before the Village or district panclm ats. or before the Collectors of Zilas, 
under the provisions of Regulations ■ IV. V. s Vll. and NJI, ISlfi, of the 
Madras Code, 


1 The word “ that ” rep. by the Repealing Ait, 1876 (12 of IS76), Schedule, l’t, I. 
s Snbs. by tho Amending Act, I St* 1 (12 of 1 s;» I) for " the sections of Regulations 

* Tho words “ And it is hereby eiuielcd that " m ss. 6 to 12 rm. bv the Repealing Act, 
1874 (10 of 1874). 

4 Tho wonts and figures “ so much of section 20. Regulation XXVII, 1814. of tho Bengal 
(’ode, and of section 2ft, Regulation XIV, 1826, of the Madras Code, as prescribes the rates of 
fees, to bo received by authorized pleaders for legal opinions, be rep., and that,” rep. by the 
Repealing Act, 1876 (12 of 1876). 

* Tho word “ such ” rep. by ibitl. 

* Tho words “ And it is heieby enacted that ’’ rep. by the Repealing Act, 1874 (16 of 1874). 
’For Madras Regulation 4 of 1816, the Madras Village Courts Act, 1SS8 (Mad. Act I of 

1889), should now he read wherever that Act is in force. See section 2 (.J) of that Act. 

* Rep. by the Madras Civil Courts Art, 1873 (It of 1873). 



52 Bengal Alluvion and Dilution. [1847 : Act IX* 

1 [THE BENGAL ALLUVION AND DJLUVION ACT, 1847.] 

Act No. IX of 1847. 


[8th May, 1847.] 


An Act regarding the assessment of lands gained from the sea or 
from rivers by alluvion or dereliction within the Provinces of 
Bengal, Bihar and Orissa. 


Repeal of 
enactments. 


41 Province 
of Orissa ” 
■defined. 

Power to 
direct new 
surveys uf 

riparian 

lands. 


1. It is hereby enacted that such parts of the Peculations of the Bengal 
Code as establish tribunals and prescribe rules of procedure for investigations 
regarding the liability to assessment of lands gained from the sea or from rivers 
by alluvion or dereliction, or regarding the right of Government to the owner¬ 
ship thereof, shall, from the date of the passing of this Act, cease to have 
effect within the Provinces of Bengal, Bihar and Orissa 2 * * * * • 
and that no measures shall hereafter be taken for the assessment of such 
lands, or for the assertion of the right of Government to the ownership thereof 
except under the provisions of this Act. 

2. 1 * 3 * * * The expression ‘‘Province of Orissa,” in this Act, 

shall be taken to lie-an only so much of the Province of Orissa 4 * [as was on 
the 8th May, 1M7| subject to the Government of Bengal. 

3. 3 * * * Within the said Prnvintes it shall be lawful for the 

5 [Provinc ial Govei mm lit j. in all districts or parts of distriels of which a revenue- 

survey may ha\c 1.. or may lieieafler be completed and approved by 

Go\eminent, to din -1 m m time to time, w henever ten years from the approval 
of unv such slimy .dial! have expired, a new survey of lands <m the banks 


1 Siioit tit'r 'jiwn 1' I'ii- Amending Ait. IIMU (1 uf IDO.’Jl, Sell. J. 

The- Act h.i- 1.n iji ■ Lm-d. In the Law- Lm-al J-ixtent Ait, 1874 (la of 1874;, s. fl, to bo 
in foln tliluinillo’U tic i 1 »l fuel I’lin liu •• uf I’.engal, except the Scheduled Districts. 

It las I.. <o di ■ l.ii• <! i.v iH-titii .ittoil iiinler the Silieduhd Distnets Act, 1874 (14 of 1874), 

*. 3 . In I • III 1 " 1 < e II . 

V> i-t -l.ilt a!_oii i in tin ■lal|M’"ioi Dh- 

trut ...... ,Si< (;,i/ette iif India, 1881, Ft. 1, ]>. 74. 

'tin di-imt- o' H.'i.’.e if -ali, linn la. 

Pal. -in. hi and rdard hum., ,d I'.ipj.iii.'i 
Dh.did i.oi . ■ i ■« 1 ?':• K < ■ 11 1 . 11 ; in the 

drill' i ill S,i -i' ii . II) 11 • • I'lmlii 

X; "|-i i I >i i- ■ -. . . . Ditti. JSHl, I’t. I, p. 504. 

It lii-n’-T I i • i. i!■ ! .i< 1 t" I.' in f<‘ ii- in tlie S.intlial I’lrji-iiMs by the Santlml i’arganas 

Sitthn.dit P.i -'IimI.i Ii. I'iV -'1 I I 1S7J-. s 

I!- itjj i!n .it a ;i 11 1 tin ' ■ t - * ■ ■ r r« * I in t In: ('hitt.i _mig II >IMi.ii ts by t In* Chittagong Hill* 
trait.-. Jtiill.:*.■ n. 1 1 mh* - I ‘'I r'O'o. s. 4 and in the distiw-t of Angul by the Angwl Ijvwa 
Pi gill it lull, lii et 1 11 1 it) 3 (?i. 

In any di-tint jii win •> a - im-i b.t • In en lomplcti-d and a ppruved bv the (lovpminont-, 

a n< w sin \ i \ id i:> I -j mi tie bald • iii im is nr on the seu.-dioic ina.i not be ordered to bo ntiido 

Jnr the |iiii]if'-' i 'I' - • ill**' 1 in Ait !t ul IM7 until tm veins biu" expired from the (ompletion 

..nd apjinnal of the pn \ a ii-. -mu \ the I'.engal Sur\o\ Act, 1875 (lien, o of 1875), 
s. 3. 

*3110 wi.rds “ ami that dl null iiim stipilinns pending la-fore the Collectors and Deputy 
(nlloi *ors, in the said I'nnii the said date shall fmtliwith bo diseontiiiueil ”, rep. by tho 

Amending Ait 1S!J1 (12 .,i I*'!)!,. 

* Formal winds rep. In the Itepoaling Act, 1874 (16 of 1874). 

4 Subs, by the A. (). fur ’’ :e-i is ”. 

4 Subs, by the A. O. f-u *' (lovt of Longal”. 
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■of rivers and on the shores of the sea, in order to ascertain the changes that 
may have taken place since the date of the last previous survey, and to cause 
new maps to be made according to such new survey. 

4. 1 * * * * * The approval of the reveiyie-survey of districts or Date of 
parts of districts which mav be hereafter surveyed shall be deemed to have a PP r0Vftil of 
taken place on such day as may be specified as the day of such approval in 

the 2 [Official Gazette]. 

5. 3 4 * * * Whenever on inspection of any such new map it shall Deduction 

appear to the local Revenue-authorities that land has been washed away o*f e^tatoa* 
from or lost to any estate paying revenue directly to Government, they shall from which 
without loss of time make a deduction from the sadar jama of tin* said estate {“ n(ls hav ® 
equal to so much of the whole sadar jama of the estate as bears to the whole away, 
the same proportion as the mufassnl jam a of the land lost bears to the mufassal 

jama of the whole estate ; but, if the mufassal jama of the whole estate or of 
the land lost cannot bo ascertained to the satisfaction of the local Revenue- 
authorities, then the said local Revenue-authorities shall make a deduction 
from the sadar jama of the estate equal to so much of the whole sadar jama 
of the estate as bears to the whole the same proportion as the land lost beam 
to the whole estate. And this deduction, with the reasons thereof, shall be 
forthwith reported by the local Revenue-authorities for the information and 
orders of the 1 * * Board of Revenue whose orders thereupon shall be final. 


6. :i * * * Whenever on inspect ion of any such new map it shall appear Assessment 

to the local Revenue-authorities that land has been added to any estate of m<re- 
payiug revenue directly to Government, they shall without delay assess the rPvcnue . 
same with a revenue payable to Government according to the rules in force paying 
for assessing alluvial increments, and shall report their proceedings forthwith 
it) the 1 * * Board of Revenue, whose orders thereupon shall be final. 


estates. 


7. [IjihuI Revenue-authorities to take possession of a non' island, and to 
assess and settle the land.] Rep. by the Bengal Alluvion Act, 1868 (Ben. Act 
IV of 1868). 

8. [Reception of certain suits from operation of Aet.] Rep. by the Repealing 
Act, 1870 (XI ( of 1870). 


9. 5 * * No suit or action in any Gourt of .Justice shall lie against the 

* [Crow'll] or any of its office's on account of anything done in good faith in 
the exercise of the powers conferred by this Act. 


Indemnity 

clause. 


1 First, clause declaring cm what dates approval of the surveys of certain districts shall 
bo deemed to have taken place, rep. by the Repealing Act, 1874 (16 of 1874). 

* Hubs, by the A. O. for “ Calcutta Gazette 

* Formal words rep. by the Repealing Act, 1874 (16 of 1874). 

4 The word “ Sadar " rep. by the Amending Act, 1903 (l of 1903). 

* The words “ And it is hereby enacted that ” rep. by the Repealing Act, 1874 (16 of 1874) 
and tho words “ except ai» regards the proprietary rights to islands ” rep. by the Amending 
Aot, 1903 (1 of 1903). 

* Rubs, by the A. O. for “ Govt.". 
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1 [THE SUPREME COURTS’ OFFICERS TRADINC ACT, 1848.]' 

Act No. XV of 1848. 


Preamble. 


Prohibition, 
in ease of 
officers of 
Supremo 
Courts, 
against 
accepting 
gifts; 


holding cer¬ 
tain offices; 
carrying on 
dealings. 


F.xrmption of 
officers who 
arc also 
advocate? 
etc. 


Holding un¬ 
paid office in 
society. 


Punishment 
for con¬ 
travention 
of Act. 


[17th June, 1848.] 

An Art to forbid trading by the Officers of the Supreme Courts. 

For the better discharge of their duties by the officers of the under¬ 
mentioned Courts of Justice : It is enacted as follows 

1. No officer of any of the Courts of Judicature established by Tboal 
Charter within the territories subject, to the government of the Fast India 
Company, or any Court established for the relief of insolvent debtors within 
the said territories, shall directly or indirectly bv himself, nr bv anv other 
person or persons on his behalf, accept from any person or persons any gift 
or reward for any act or behaviour in his office, other than his legal salarv 
and fees and profits of office, or hold any office in any bank or public company, 
except as hereinafter excepted or carry on or lie concerned in anv dealings 
as a banker or trailer or as agent, factor or broker cither for his own advantage, 
or for the ad\antage of any other per-on or persons, except such dealings 
us it may be pait of the duty of any such olfieer by virtue of his office In carry 
on. 

2. This Act shall not he construed to forbid any officer of anv of the 'aid 
Courts, who is also a practising advocate, altorncy, solicitor or proctor in 
any of the said Courts, from taking the usual fees and emoluments of advo¬ 
cates, attorneys, solicitors or proctors, nor to apply to any ad\oeate, attorney, 
solicitor, proctor, sheriff, assignee, receiver or lommiUce, so far as he is 
held to be in that capacity merely for some purposes an olfieer of any of the 
said Courts. 

3. This Act shall not be construed to forbid any officer of any of the said 
Courts from holding any unpaid office in any society for charitable purposes 
or for the advancement of knowledge, or fur the encouragement of science, 
art or manufactures. 

4. Kvery olfLcr of any of tin- said Courts who shall knowingly offend 

against this Act shall, on conviction thereof, be liable to be punidicd by 
deprivation of his office, and also, by lie* sentence of the Court before which 
he shall be con\ icted, may be decla red incapable, and in that, ease shall become 
incapable, of In illg appointed to the same or any other office of the. same 
Court, or to serve Her Majesty 2 * * * in the territories under the 

government of tin- Fast India Company, or in such part of the said territories 
as .shall In* specified in the sentence, or in the discretion of the Court may be 
otherwise punched by fine or fine and imprisonment for his misdemeanour 
as to the Court shall seem fit. regard being had to the nature of his offence. 

1 Short t.tl< given hy tie- Indian Short Titled Act, 18!)7 (14 of 1«97). 

2 'I he words ■’ or the East India Company " rep. by the Repealing Act, 1870 (!.’ of 1976). 
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‘[THE BENGAL LANDHOLDERS’ ATTENDANCE ACT, 1848.] 


Act No. XX of 1848. 

[23rd September, 1848.] 

An Act for bettor enforcing the attendance of proprietors and 
farmers of land before Collectors of Land-revenue in the Lower Pro¬ 
vinces of the Bengal Presidency. 

Whereas, by sundry Regulations of the Bengal Code, provision is made p rc&rn bi 0 . 
for the imposition of a daily fine by the Board of Revenue or other authority ' 

exercising the powers of that Board on any proprietor or farmer of land, subject 
to the provisions contained in the said several Regulations, who, when duly 
summoned bv the Collector or other officer exercising the powers of Collector, 
shall omit or refuse to attend, or to cause his officer or agent to attend, or to 
furnish the accounts or documents required, and shall not show sufficient 
cause for such omission : and it is further provided that the fine, when con¬ 
firmed by Covernment. is to be levied by the same process as is prescribed 
lor the recoverv of arrears of revenue ; 

And whereas in nianv cases, by the delay thus occasioned, the whole burden 
of the penalt v is greatlv increased beyond what would be necessary if summary 
power were given to the officer by whom the requisition is made to impose 
and lew reasonable lines, subject to review by the Commissioner of Revenue 
and other superior authority ; 

It is enacted as follows : — 

1. If auv proprietor or farmer of land shall omit or refuse to attend, or Penalty on 
to cause his officer or agent to attend, when duly summoned bv the Collector, 
in anv ease specified in unv of the said Regulations, by the time prescribed ing when 
in the notice issued bv the Collector, or shall omit or refuse to furnish tlie ^'v'c^ollcctor 
accounts or documents required, and shall not show sufficient cause for such 
omission, the Collector may impose of his own authority such daily fine, to be 
pavalde daily until compliance with the requisition, as he may think adequate 
to the. situation and circumstances in life of the defaulter, not exceeding in 

any ease the daily fine of lifty rupees : and the amount of such fine, accruing Levy of 

_ tine. 

l Siioit title given bv (lie Amending Act, 1903 (1 of 11)03), Sell. 1. 

Til is Art Ikis lieen dei hired by t lie- Laws Local Extent Act, 1874 (la of 1874), s. (i, to be in 
force throughout the funner Prnvmie of Rengal, except the Scheduled Districts. 

It has been declared, by notitie.il toil under the Seheduld Districts Act, 1874 (14 of 1871), 
s. 3, to be in force in : - 

West .lal|>nignri, in the .lalpaiguri District »SVc Gazette of Indiu, 1881, Pt. 1, p. 74. 

The Districts of lla/.aribagli. Ranchi, 

Palaman and Mnnbhum, and l’argana 
Dhalhhntn and tho Kolhan in tho 
District, of Singbhuin in the Chota 

Nagpnr Division .... Ditto 1881, Pt. 1. p. 504. 

It has also been declared to be in force in the Sonthal Parganas by the Sonthal Parganas 
Settlement Regulation, 1872 (3 of 1872), s. 3 (/) and Sell. 

The application of the Act is barred in the Chittagong Uill-trncts, by the Chittagong Hill- 
tracta Regulation, l$KK)(lof 1900), s. 4 (2) ; in the District of Angnl, by tho Angul Laws 
Regulation, 1913 (3 of 1913), s. 3 (2). 
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Bengal Landholders' Attendance. 
Madras Revenue Commissioner. 


[1848 : Act XX. 
[1849 : Act X. 
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due from time to time, may bo levied without further confirmation by the 
same process 1 as is prescribed for the recovery of arrears of revenue. 

2. The Collector shall forthwith report the imposition of every such fine, 
and the amount thereof, and also from time to t ime the amount levied, to the 
Commissioner of Revenue, who shall report the same for the information of 
the 2 [Provincial Government.]. 

3. Every order passed by a Collector under this Act shall be appealable 
in the usual manner to the Commissioner of Revenue and other superior 
authority ; but no such appeal shall avail to prevent the levy of any fine so 
imposed pending the appeal. 

4. \\ henever the amount levied under any such order issued for any default 
by authority of a Collector under this Act shall have exceeded five hundred 
rupees, the Collector shall report the case specially to the Commissioner of 
Revenue ; and no further levy for such default shall be made otherwise than 
by authority of the Commissioner of Revenue. 

5. Nothing iu this Act contained shall be deemed to repeal the power 
of imposing daily fines and of levying the fines so imposed in the manner 
prescribed bv the said several Regulations. 

6. The word “ Collector used iu this Act shall be taken to mean any 
person lawfully exercising the powers of a Collector. 

7. This Act shall not extend to the North-West Provinces of the Ptosi- 
dency of llengal. 


S [THE MADRAS RKVKNTK COMMISSIONER ACT, 1SI0.J 


Act No. X of is Hi. 


1 26th Mag, is /V 

An Act for appointin'/ :i Commissioner of Revenue at Madras. 

Preamble. Whkrkas it is expedient that the Governor of Fort St. George in Council 

should be empowered to depute a Member of the Hoard of Revenue to perform 
in any of the districts of that Presidency all or any of the duties which, by the 


s>. t lie lu tilic Demands li.-rov.-rv Art, I8D.7 (Be,,. Art I of IKHii). s. 7,;uirl the Bihar and 
Orissa I’ubln Demand* R. - ( ,ury Art. I!)I4 (B. and O. Art 4 of litl 4), H . 4. 

2 Sub-., by Hit- A. 0. for “ I,. G.’\ 

3 Short title given by the Amending Art, 11)01 (11 of 15)01). 

This A-1 was derland by the Raws I,o< ,d Extent Art, JH74 (Ifi of 1874), s. 4, and fjeh. II 
to bp m force mi the uhole of the j’ri‘r<i<lcii< v of Madras except the Scheduled Districts. 

It has bren declared by notification under s. 15 (6) of the Scheduled Districts Ar t. 1874(14 of 
r , 4, ', n "t !!’ ' V' 1 fom * 1,1 tta-S.hnJulr il la.-drnts m Gnnjnm and Vigagnpatam —hw Ga/.etto 
of India, 1S.I8 Ft. I, )i. 87.'. i.n.1 Fort St. George Gazette, 181)8, Ft. I, p. 667; and ill the 

.t. U ,A'o r™' - < :l 1,J,Uru muttaH of th< “ Godavari Agrn.y —sec Fort St. George Gazette, 
930 It, I, p. a. >3, and by notification under s. .72-A (2) of the U. of J. Act not to apply to 
the Las-t Godavari Agency - -r« Fort St. Gunge Gazette, 11)31, Ft. I, p. 90. 
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J * 

1860 : Act V.] Coasting Trade. 

general Regulations and laws of the Presidency, belong to the Board of Re. 
venue collectively ; It is enacted as follows :— 

1. The 1 [Provincial Government of Madras] maj£, from time to time when- Power to 
ever 2 [it] shall see fit, depute a Member of the Board of Revenue to perform Member to 
alone, in any of the districts of that Presidency, all or any of the duties which, perform 
by the general Regulations and Laws of the Presidency, belong to the Board of 
of Revenue collectively. 

2. When a special commission shall be given to a Member of the Board Powers^of 

of Revenue under this Act, the Member of the Board named therein shall, by deputed." 0 
virtue thereof, be empowered to exercise, within the limits of his commission, * 

all the powers and duties which by law are vested in the Board of Revenue 
collectively, without exception, or subject to any exceptions or restrictions 

which shall be prescribed in such commission; and all Regulations and Acts Enactments 

concerning the Board of Revenue shall be deemed to apply to the said Com- applied to 
• • . ... . . l-i . „ , . Oommis- 

missioner within the limits of his commission, and with regard to all things s j oner- 

conccrning the revenues of the district included in it, so far as is necessary 

to give full effect to his commission and to this Act. 

3. Everv such commission shall be published in the 3 [0Iticial Gazette], Publication 
and the Commissioner shall enter on his office from the date ot such publica- s ion, and 
tion ; and in like manner the revocation or other determination of any such 
commission shall he published in the ''[Official Gazette], 

4. The eorrespondence and other documents belonging to any such com- Deposit of 
mission shall he deposited, on the determination thereof, in the office of the rccor ^*‘ 
Board of Revenue, and shall be deemed records of the said Board. 


4 [TJ 1E INDIAN COASTING TRADE ACT, 1850.] 

Act No. Y of 1850. 

[8tli March, 1850.] 

An Act for freedom of the Coasting Trade of India. 

.. Whereas by an Act of Parliament passed in the, thirteenth year of the Preamble, 
c. 29. 1 reign of Her Majesty, intituled “ An Act to amend the laws in force for the 

encouragement of British Shipping and Navigation,it is enacted with regard 
to the (.'Ousting Trade of India that it shall be lawful for the Governor General 
of India in Council to make any regulations authorizing or permitting the 


1 Subs, by the A. 0. for “ Governor of Fori St. George in Council 

* Subs, by the A. 0. for “ ho ”. 

* SuIjh. by the A. 0. for “ Fort St. George Gazette ”. 

4 Short title given by tho Indian Short Titles Act, 1897 (14 of 1897). 

This Aet has been declared to be in force in the whole of British India, except the Scheduled 
Districts, by the Laws Local Extent Act, 1874 (15 of 1874), s. 3. 

It has been declared, by notification under s. 3 (a) of the Scheduled Distiiets Act, 1874 (14 
of 1874), to be in force in the following Scheduled Districts, namely : -- 

Sind. See Gazette of India, 1880, Pt. 1, p. 072. 

Tho District of Sylhet . . Ditto 1879, Pt. I, p. 631. 

* See s. 6 of 12 and 13 Viet., e. 29. This Act was rep. by 17 and 18 Viet., e. 12, 8. 4, but 
a. 6 of it was rc-enacted by the Coasting Trade Act (16 and 17 Viet., c. 107), s. 329. 
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[1850 : Act V. 
[1850 : Act XI. 
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conveyance of goods or passengers from one part of the possessions of tfco 
East India Company to another part thereof in other than British ships, subject 
to such restrictions or regulations as he may think necessary ; Tt. is enacted 
as follows :— 

1. floods and passengers may be convoyed from one part of the terri¬ 
tories under the (lovernment of the East India Company to another part thereof 
in other than British ships, without any restriction, other than is or shall be 
equally imposed on British ships, for securing payment of duties of customs 
or otherwise. 


! [T11E 


1 X 1 HAN R EC 1 ST I! AT 10 X 
AMENDMENT ACT, 


OE SHU’S 

1 Not). | 


ACT (1811) 


Act No. XI of is50. 


[loth March. 1830.} 

An Act to amend "Act- N of 1841. 

For amendment of 2 Act X of 1841. it is enacted as follows : - 

1. [Repail if s. 13 of Act A of / Sll . | Rep. hg Act XIV of ISi0. 

2. The pass« ■* which, under section ’1 1 of the said Act. may be issued for 
conferring the privileges and advantages of a Britidi ship, in certain eases, 
to anv ship or ves.-el lurlt within [any indian State|, may, alter the passing 
of this Act. be issued in the like eases, and under the same restrictions, to any 
ship or vessel belonging to any ‘[Indian State or the Euler or a subject 
thereof], wherever the same may have been built. 

3. All ship' or vessels, of whatever rig and of whatever tonnage, owned 

by British subject-,. entitled to legist rv under J .\cl X of IS11. or owned by 
3 [an Indian 8t.it' 1 or the Euler or a subject thereof) entitled to passes under 
2 Act X of 1811, as amended by this Act, employed only in coasting yoyages, 
or between any port of 4 * * * India and the Island of Ceylon '[or Burma] 

may be registered and obtain passes, and the tonnage mav be marked, accord¬ 
ing to such rules 0 as shall be made from time to time by 7 [( ’cut nil (lovernment]. 


1 Short teli- givrn by the Indian Maut Titlos Ad, IS!)7 (It <4' |S'.(7). 

'I h.s A i i mis Ik-i-ii Urrl 11 c-« 1 to lie in foe e in the w hole ut I’r il idi I mini, » xi ept the Si hoduled, 
Didn't". by the low.. Loral Kdent Ait, lS7t (1.7 m Ih71), .. 8. 

it has bun fle< Is 11 '1 l,\ noiilif'ctlion under s. 8 nil lie Sf Ik duled I list rif Is Ael, ls74(llof 
187 4 j, tr> he in tor. e in imi i (ai/i'tte fit I ml i:t, lHKO, Pt. I, [*. 072), and in the I hslriet of Sylliet 
{ibid, 187U, Ft. i, p. 031). 
i Supra. 

•Subs, by the A. O. fur tlie original words. 

4 The wools "the ('out merit ol ” rep. Iiv i bid. 

4 ins. by ibid. 

* For rules made unit r this sedion-- 
By thi G. ofT.. a. (,f nl. st.d. R. & o. 

15y the L. (in., ner. dillep-nt Loral Rules and Orders. 

? Subs, oy the A. O. for “ the Governor or G. in C. of each Presidency ”. 
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’4. Tile owners of coasting vessels, registered under section 3 of this Act, ^ 

shall pay for each certificate of registry— of registry 

for a vessel not exceeding the burthen of foul tons, one rupee; vessels, 
exceeding four tons and not exceeding twenty tons, five 
rupees; 

exceeding twenty tons and not exceeding eighty tons, seven 
rupees ; 

exceeding eighty tons, for each ton two annas; 

which fees shall ’[subject to the provisions of section 143 (2) of the Govem- 
5, nient of India Act, 1935, be carried to the credit of the Central Government], 

5. This Act shall be construed with and as part of 2 Act X of 1841. Construction. 


S [TTTE PUBLIC ACCOUNTANTS’ DEFAULT ACT, 1850.] 

Act No. XII op 1850. 

[22nd March , 1850.] 

For avoiding loss bv the default of Public Accountants. 

For better avoidance of loss through the default of public accountants : Preamble. 
It is enaelcd as follows :— 

1. Every public accountant shall give security for the due discharge of Public 
the trusts of his office, and for the due account of all moneys which shall come [ 0 ive 
into his aossession or control, bv reason of his office. security. 


1 Subs, by ibe A. O. for “ be carried to the credit of the Government of the Presidency in 
ulneh they are levied 
s Supi a. 

a Minil tide given bv the Indian Short Tides Aet, 1S97 (14 of 1897). 

This A< t lias been di elared to be in force in tlie whole of liritish India, except the Scheduled 
Districts), by the Laws Local Extent Aet, 1H7L (Id of 1871), s. 3. 

It has been dt elared to be in force in the Santlnil Parganas by the Santlnil Parganas Settle- 
nu lit I’egul.il ion (3 of 1872), s. 3. 

It bus been di elared, by nolilication under s. 3 (a) of the Scheduled Districts Act, 1874 
^14 of 1871), to he in force in the following other Scheduled Districts, namely :— 

The l)Ltints of Thar and Parkar, and 

the Ppper Sind Frontier . . Sic Gazette, of India, 1880, l’t. I, p. 072. 

West Jnlpaiguri, the Western Hills of 
Darjiling, the Darjiling Tanii and 
the Damson Sub-Division of the 

Darjiling District, .... Ditto 1881, Ft. I, p. 74. 

The Districts of Hazaribagh, Lohardag.a 
(now the Kanelii District, see 
Calcutta Gazette, 1899, Pt. I, p. 44), 
and Mdnbhum, ami Pargnna 
Dalhhtun and the Kolhan in the 


District of Singhlihum , 

Ditto 

1881, Pt. I, p. 504. 

Kunmon and Garhwiil.... 

Ditto 

1876, Pt. I, p. 605. 

The Scheduled portion of the Miretipur 
District. 

Ditto 

1879, Pt. I. p. 3S3. 

Jaunsnr Bawar ..... 

Ditto 

1879, Pt. I, p. 382. 

The Scheduled Districts of the C. P. 

Ditto 

1879, Pt. I, p. 771. 

The Scheduled Districts in Gnnjara and 
Vizagaputam .... 

Ditto 

1898, Pt. I, p. 870, and 

Fort St. George Gazette, 1898, Pt. I, p. 666. 
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[1850 : Act xn. 


2. In default of any Act having special reference to the office of any public 
accountant, the security given shall be of such amount and kind, real, or 
personal, or both, and with such sureties (regard being had to the nature of 
the office), as shall be required by any 'rules made or to be made from time 
to time, by the authority by which each public accountant is appointed to 
his office. 2 * * * * . 

3 [3. For the purposes of sections 1 and '1 of this Act, the expression “ public 
accountant” means any person who as Official Assignee or Trustee, or as 
sarbarahkar. is entrusted with the receipt, custody or control of any moneys 
or securities for money, or the management of any lands belonging to any 
other person or persons ; 4 and for the purposes of sections 1 and 5 of this Act 
the expression shall also include any person who, by reason of any office held 
by him in the service of the Crown in India, is entrusted with the receipt, 
custody or control of any moneys or securities for money, or the management 
of any lands belonging to the Crown.] 

4. The person or persons at the hea l of the office to which any public 
accountant belongs may proceed against anv such public accountant and 
his sureties for any loss or defalcation in his accounts, as if the amount thereof 
were an arrear of land-revenue due to Government. 

5. All Regulations and At ts now or hereafter to be in force for l lie recovery 
of arrears of land-revenue due to Government, and for recovery of damages 
bv any person wrongfully proceeded against for any such arrear shall apply, 
with such changes in the forms of procedure as are necessary to make them 
applicable to the case, to the proceedings against and bv such public 
accountant*. 

6. [ Validation of funner ru/ev.) Rep. hi/ the Rt peolnxj Ael. 1S}0 (XIV 
of 1870). 


It has brin extended, by notification under <. ,'t of the last-mentioned Ait, to the following 
Scheduled I Jistrii fs, namely :— 


The Tar.u of the Pinvnuc <>f Au'rn . Sn (fazrtte of India, 1S7U, l’t. I, olio. 


Ihi Scheduled District* ot the Punjab 
(some of the Di-trut.- now fomi pan 

of the N.-W. !•’. I’.) . . Unto 1SS3. Pt. 1, p. olio. 

Ajmer and Mtrwara .... Ditto 1S7S, Pt. I, |». !J80. 

Coorg ... . Ditto lull, Pt. 1, p. 1177. 

As to the partial rep< al of the Ait m the Bombay Presideney, .we the Bombay I .and-revenue 
Code, lsT'.l (Bom. Ait .*> of |S79), s. 2. ami Si h. A. As to its repeal in Assam, in which it was 
declared to lie in force by notification* under s. («) ot the Scheduled Districts Art, 1871 (14 
of I-Si4), fiazette of India, 1K78 and |S7!>. Pt. I. pp. .72H and filtl, rrsfieitiM-ly, see the Assam 
Land and Rewi.uc Regulation, ISS8 (1 ot ISHOi. 

1 For rules madi by the (lovt. of - 

(1) Bombay. Sind Ofiiiial (.V/Htc, lS'Ki, Pt. I, pp. lflH, 22N, git, gt>2 and 270. 

(2) Madras. ,/< No. Pill of the Standing Orders of ihr Board of Itevenue. 

i:d l'. P.. y<> i.i-t :t, p. i ,,t \oi. i, of r. p. b. & o. 

5 r J he words •* -ubjeit to tlie approval of the (fmernor or (}. in C. of the Presidem y or 
place ” rep. by the A. (I. 

s Subs, by the A. O. f>.r ongmal s. ,‘J. 

1 fn the l.. P. cm r\ m.oiagt r or other servant of the Court of Wards entrusted with the 
receipt, etc., of inoneysor-i < unties for money on behalf of the Court of Wards has been declared 
to be a pub!it aeiountar * i.i'liai the meaning of this Act, are U. P. Court of Wards Act, 15)12 
(U. P. Art 4 of P.i 12). 

" f the law relating to I he reeovei, of levenue-arrenrs, xre the Revenuo Recovery Act, 
1890 (l of 1MKI). 
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l [THE JUDICIAL OFFICERS’ PROTECTION ACT, 1850.] 


Act No. XVIII of 1850. 

[4th April, I860.] 

An Act for the protection of Judicial Officers. 

For the greater protection of Magistrates and others acting judicially; 
It is enacted as follows :— 

1. No Judge, Magistrate, Justice of the Peace, Collector or other person 
acting judicially shall be liable to be sued in any Civil Court for any act done 


1 Snort titlo given l>y the Indian Short Titles Act, 1897 (It of 18!)7). 

Tho Act has been declared to be in force in the whole of British India, except the Scheduled 
Districts, by the Laws Local Extent Act, 1874 (15 of 1874), s. 3. 

It has been declared in force in tho Kanthal Parganns by the Santhdl Parganas Settlement 
Regulation (3 of 1872), s. 3 ; in the Chittagong Hill Tracts by the Chittagong Hill Tracts Regu¬ 
lation, 1900 (1 of 1 IKK)); in Hritish Baluchistan by the Hritish Baluchistan Law* Regulation, 
1913 (2 of 1913), s. 3 ; in tho Angul District by tho Angul Laws Regulation. 1913 (3 of 1913), 


a. 3 ; and in I’anth I’iploda, by the Barit h Piph 
It has also been declared, by notification u 
(14 of 1874), to be in force in tho following Sell 
The Tuluqs of Bhadrachalain, Rakapilli 
and the Rampa Country 
The Scheduled Districts in (Ianjam and 
Vizagapatam .... 

The Districts of Hazdribdgh, Lohdrtlaga 
(now tho Ranchi District, see 
Calcutta Gazette, 1899, Pt. 1, p. 44), 
and Miiiibhuin, and Pargana Dhtil- 
bhurn anil the Kolhan in the District 
of Singh bhum .... 

Sind ....... 

West Jalpaiguri anil the Western Hills of 
Darjiling, the Diirjiling Tardi and 
tho Damson Rub-Division of the 
Darjiling District 
Kunmon anil Garhwal 
Tho Scheduled portion of the .Mir/apur 
District ..... 

Jaunsar Bawar ..... 

The Districts of Hazara, Peshawar, 
Kohat, Bannn, Dora Ismail Kluin 
and Dcra Ghazi Khan. (Portions 
oj the Districts of Hazara, Hannu, 
Dcra Ismail Khan and Dera Ghazi 
Khan and the Districts of Peshawar 
and Kohat now form the K.-\l r . F. P., 
Bee Gazette of India, 1001, Pt. I, p. 
867, and ibid, 1902, Pt. I, p. 676 ; but 
its application has been barred in that 
part of the llazdra District known as 
Upper Tanawal, bp the llazdra 
(Upper Tanawal) Regulation, 1900 
(2 of 1900), p. 3 . 

The District of Lahaul 
The Scheduled Districts of the Central 
Provinces ..... 

Coorg ...... 

Tho District of Sylliot 
The Districts of Kdmrup, Nowgong. 
Darrang, Sibsdgar, I.nkhimpur, 
Goalpdra (excluding tho Eastern 
Dudrs) and Cachar (excluding tho 
North Cachar Hills) . . 


da Laws Regulation, 1929 (1 of 1929), *. 2. 
oiler a. 3 (u) of (lie. Sclicilulcil Di'-tru-ti Act, 1874 
cilulcd Districts, namely : — 

See Gazette of India, 1879, Pt. 1, p. 030. 

Ditto 1898, Pt. I, p. 870, and 

Fort St. George Gazette, 1898, Pt. I, p. 666. 


Sen Gazette of India 1881, Pt. 1, p. 504. 
Ditto 1878, Pt. I, p. 482. 


Ditto 1881, Pt. I, p. 74. 

Ditto 1876. Pt. I, p. 605. 

Ditto 1879, Pt. I, p. 383. 

Ditto 1879, Pt. I, p. 382. 


See Gazette of Tntlin, 1886, Pt. 1, p. 48. 


Ditto 

1886, Pt. T, p. 301. 

Ditto 

1879, Pt. T, p. 771. 

Ditto 

1879, Pt. I, p. 747. 

Ditto 

1879, Pt. I. p. 631. 

Ditto 

1878, Pt. I, p. 633, 


Preamble. 

Non-liability 
to suit of 



62 


Judicial Officers’ Protection. [1850 : Act XV ill. 


Apprentices. 


[1850: Act XIX. 


officers acting 
^judicially, for 
official acts 
done in good 
faith, and of 
officers exe¬ 
cuting war¬ 
rants and 
orders. 


or ordered to l>e done by him in the discharge of his judicial duty, whether 
or not within the limits of his jurisdiction : Provided that he at the time, in 
good faith, believed himself to have jurisdiction to do or order the act com¬ 
plained of; and no officer of anv Court or other person, hound to execute the 
lawful warrants or orders of anv such Judge, Magistrate. Justice of the Peace, 
Collector or other person acting judicially shall be liable to be sued in any 
Civil Court, for the execution of any warrant or order, which he would be 
bound to execute, if within the jurisdiction of the person issuing the same. 1 


a [TlIK APIM?ENTICES ACT, !850.[ 


CONTENTS. 


Preamble. 

Sections. 

1. Apprenticing of child between ten and eighteen veais. 

2. Evidence of age in (piestions as to right to service. 

'). Power-, of Magistrate or Justice acting for orphans, etc. 

4. Apprenticing of child brought up by public charity, 
o to 7. \Repealed.] 

8. Form and contents of contract of apprenticeship. 

9. Signatures to < onlract. 

10. Contract not \alid unless essential as prescribed and deposited. 

Copies to be given to parties. 

11. Alteration of terms of service and termination of contract. 

12. Assignment of apprentice to new master. 

13. Powers of Magistrate in ease of complaint, by apprentice against 

mast. r. 

14. Powers of master or his agent to chastise apprentice. Liability of 

master or agent for assault, etc. 

15. Power of Magistrate in case of complaint by master against apprentice. 

16. Cancobnent of contract for misconduct of apprentice. 

The fJiiro Hill.-, the Khesi and J.vintiii 

HllN. the Naan Hills, the Ninth 
('.lehfir Hills iri th*- Ciuh.ir Di.striet 
ft11< 1 the Ell-tern Duars in the linal- 

j>.irn Di-trni .... Stt (hizette of India. Is!t7, I’t. I, p.-299. 

The Per,ih.it Estate m tIn- Siiighhhiim 

I >i.st iict. Ditto 1897, I’t. I, p. 1059. 

It has his n i xti tided, by notilieali«,n tni.ler b. 5 of the la,st-mentnmed Act, to tho following 
Seliediilid Dim rats, nanuh : 

The Tariii of the Pmunie of Agra . Sm (Ja/.ette of India, 1876, I’t. I, p. 606. 

\jmer and Merit urn Ditto 1879, Pt. I, p. 380. 

1 As to pro- eduic lot in-tiniiing ctiminal prostu utions against Judges and public servants, 
4te the Code of Criminal Procedure, l.S'JS (Ai t 5 of 1898), s. 197. 

J Short title given hy the Indian Short iitlcs Act, J897 (14 of 1897). 
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17. Appropriation of sum recovered for apprentice on cancclment of 

contract. 

18. Limitation of complaint of master against apprentice ; of apprentice 

against master. 

19. Effect of death of master during apprenticeship. Offer by repre¬ 

sentative of master to continue apprentice. 

20. Offer to be certified on original contract and copies. 

21. Maintenance of apprentice whose master dies. Apprentice to con¬ 

tinue to serve. 

22. Effect of insolvency of master during apprenticeship. 

23. Persons amenable to jurisdiction of Magistrates’ Courts. 

24. Appeal from orders of Mufassal Magistrates. 

25. Interpretation of terms. 

’Act No. NIX of 1850. 

r 11th April, 1850.] 

Concerning the binding of Apprentices. 

For better enabling children, and especially orphans and poor children Preamble, 
brought up by public charity, to learn trades, crafts and employments, by 

1 Tli is A< t has hern declared to bo in force in the whole of British India, except the (Scheduled 
Districts, by the Laws Local Extent Ait, 1S74 (15 of 187 t), s. 3. 

It lias been declared, by iiotiliralion under s. 3 (<i) of the Scheduled Districts Act, 1874 
(14 of I87'l), to be in force in the following Scheduled Districts, namely : •- 

Sind .... . . Sec Gazette of India, 1S80, Ft. I. p. t>72. 

West .lalphiguri, the Western Duars, the 
Western Hills of Darjiling, the 
Darjiling Tarai, and the Damson 
Sub-Di\ision of the Darjiling Dis¬ 
trict ..... Ditto 1881, Pt. 1, p. 74. 

Tiie Districts of Hazarihagh, Lohnrdnga 
(now the Itanclii Distriit, see 
Calcutta Gazette, 1890, Pt. I, p. 44), 
and Manbhnm. and Pargana Dlial- 
hliuni and the Koihnn in the District 

of Singhblmm .... Ditto 1SS1, Pt. T, p. 504. 

The Scheduled portion of the Mir/.iipur 

District ..... Ditto 1S79, Pt. I, p. 383. 

Jaunsar llawnr ..... Ditto 1879, Pt. 1, p. 382. 

The Districts of Hazara, Peshawar, 

Kohiit. 15atinii, Dera Ismail Khan 
and Deni Gluizi Khan. (Purlinits 
oj the Districts of Hazara, liannu, 

Dera Ismail Khan and Dera llhtizi 
Khan and the Districts of Peshawar 
and Kohiit now form the A'.-IP. F. 

P., see Gazette of India, 1901, Pt. 1, 
p. 1 857, and ibid, 1902, Ft. 1, p. 075 ; 
hut its application has been barred 
in that part of the Hazara District 
known as Upper Tanawal, by the 
Hazara (Upper Tanawil) Regula¬ 
tion, 1900 (2 of 1900), s.3 . . Ditto 1886, Pt. T, p. 48. 

The Scheduled Districts of the C. P. . Ditto 1879, Pt. I, p. 771. 



Apprenticing 
-of child Z 
between ten 
and eighteen 
years. 


Evidence of 
age in ques¬ 
tions ns to 
vight to 
service. 
Powers of 
Magistrate 
or Justice 
acting for 
orphans, etc. 

Apprent icing 
of child 
brought up 
bv public 
chanty. 


Form and 
contents of 
contract of 
apprentice¬ 
ship. 

Signatures’to 

contract. 


Contract not 
valid unless 
-essential as 


64 Apprentices. [1850 • Act XiX. 

which, when they come to full age, they may gain a livelihood; It is 
enacted as follows :— 

1. Any child, above the ago of ten, and under the age of eighteen years, 
may be bound apprentice by his or her father or guardian to learn any fit trade, 
craft or employment, for such term as is set forth in the contract of appren¬ 
ticeship. not exceeding seven years, so that it be not prolonged beyond the 
time when such child shall be of the full age of twenty-one years, or, in the 
case of a female, beyond the time of her marriage. 

2. The age set forth in the contracts shall be evidence of the age of the 
child, in all question." which arise as to the right of the master to the continu¬ 
ance of tlu* service. 

3. Anv Magistrate nr Justice of the .IVace may act with all the powers 
of a guardian under the Act. on behalf of any orphan, or poor child abandoned 
bv its parents. or of any child convicted before him, or any other Magistrate, 
of vagranev. or the commission of any petty offence. 

4. An orphan or poor child, brought up by any public charity, may bo 
bound apprentice by the governors, directors or managers thereof, as his or 
her guardians for thi.- purpose. 

5. [.! pprent icing of such hoi/ in sen sa rice. | Rep. hi/ the India it Merchant 
Shipping Act. 1023 (XXI of 1023). s. ‘JUG. 

6 . [ Appnnt icing of such hoi/ in ship of the East India Company. ) Rep. 
by the Ri pudiny Ait. ISit) (A /1 of 

7. [Who to he ai/t nt of master of apprentice, serving in ship.] Rep. try the 
Indian Merchant Shipping Art, 1023 (XXI of 1923), s. JOG. 

8. Rverv contract of apprenticeship shall be in writing, according to the 
form given in the schedule (A) annexed to this Act. or to the like effect, which 
shall s< t forth the condition" agreed upon, particularly specifying the age. of 
the apprentice, the term for which he is bound, and what he is to be taught, 

9. Every such contract shall be signed by the person to whom the 
apprentice is bound, and by the person by whom he is bound, and by the 
apprcniiie. when he i* of the age of fourteen years or more at the time of 
binding : but when the apprentice is bound by the governors, directors or 
managers of a public charity, the signature of two of them, or of their secretary 
or officer shall be stiilh ient on behalf of the persons binding the apprentice. 

10. Xo such i on tract shall be valid unless it be. executed in the manner 
aforesaid, nor until it has been deposited in the office of the Chief Magistrate 

The Scheduled Jhslrhts in Ga.ijam ami 

Viz.igapat.un .... Sic Gazette of India, 1898, l't. 1, p. 870. 

The District of Svlliet . Ditto 1879, l’t. i, p. 031. 

The rc.-t of Warn (ex<cp( (he North 

Lu-hai Hills) .... Ditto 1897, l’t. I, p/299. 

It hiii bu n extended, hy notification under s. .7 of the last-mentioned Act, to the following 

Scheduled Di-trnts. namely 

Kuniaon and Gfirhwiil . . Si t Gazette of India, 1876, Pt. I, p. 606. 

The Taiiii of the Province of Aj/ra Ditto 1876, Pt. I, p. 505. 

It ha" been dnlured, hy notifiention under h. 9 (6) of the name Act, not to be in force in 
the Scheduled Di-outs uf l.ahaul. (See Gazette of India, 1886, Pt. I, p. 301. 

Iristruim nts of apprenticeship executed hy a Magistrate under this Act, or hy which a 
person ih apprenticed by or at the charge of a public charity, are exempted from stamp duty 
by tie Stamp Act |s!)9 12 of 1899), S<h. I, Art. No. 9. 
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•of the place or district where it has been executed, ** * * ; and the person prescribed 
in whose office any such contract is deposited shall give to each of the parties de P 08i ^ 

a copy thereof, certified under his hand, which certified copies shall be received ^ 

as evidence of the contract, without formal proof* of the handwriting of the given to 
Magistrate 2 * * *. parties. 

11. The terms of service may be changed at any time during the appren- Alteration of 
ticcsliip, or the contract may be determined, with the consent of both parties 

to the contract or their personal representatives, and with the consent of the termination 
apprentice if he is above the age of fourteen years : Provided that the changes of contracfc ' 
agreed to or the termination of the contract shall be expressed in writing on 
the original contract, with the signature of the proper parties according to 
-section [9J :I of this Act; and the Magistrate 2 * * * shall thereupon make 
under his hand corresponding endorsements on the office copies, which shall 
be brought, to him at the same time for that purpose. 

12. The master of any apprentice bound under this Act may, with Assignment 
the consent of the person by whom he was bound, and with the consent to new 

of the apprentice if he is above the age of fourteen years, assign such mastor - 
apprentice to any other person, who is willing to take him for the residue 
■of his apprenticeship, and subject to the conditions thereof: Provided 
that such person shall by endorsement under his own hand on the contract, 
declare his acceptance of such apprentice, and acknowledge himself bound 
by the agreements and covenants therein mentioned, to be performed on the 
part of the master, and that the consent of the other parties aforesaid shall 
be expressed in writing on the same, and signed bv them respectively : And 
every such assignment shall be certified on the office copies of the contract 
under the hand of the Magistrate '* * * according to the form given in 

Schedule (B) annexed to this Act. 

13. Upon complaint- made to anv Magistrate in the said territories 4 by Powers of 
or on behalf of any apprentice bound under this Act, of refusal or neglect to 
•provide for him, or to teach him according to the contract of apprenticeship, complaint by 
or of cruelty, or other ill-treatment by his master, or by the agent under whom 

he shall have been placed by his master, the Magistrate may summon the master, 
master or his agent, as the case may be, if he shall be within his jurisdiction, 
to appear before him at a reasonable time, to be stated in the summons, to 
answer the complaint; 

and at such time, whether the master or his agent be present or not 
'(service of the summons being proved), may examine into the matter of the 
■complaint; and, upon proof thereof, may cancel the contract of apprentice¬ 
ship, and assess upon the offender, whether he shall be the master or his agent, 
a reasonable sum for behoof of the apprentice, not exceeding four times the 


1 The words “ or, if the apprentice is bound to the sea service, in the office of the person 
appointed under Act X, 1841, to make registry ol ships at the port where the apprentice is to 
begin his service ” rep. by the Indian Merchant Shipping Act, 1923 (21 of 1923), s. 296. 

B »The words “ or Registering Officer ” in ss. 10 to 12 rep. by ibid. 

» Subs, for “ 8 ” by the Amending Act. 1891 (12 of 1891). 

* i.e., British India, the reference being to the expression “ territories under the Govern¬ 
ment of the East India Company " which occurred in a. 5 tupra, since repealed. 
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Powers of 
master or 
'iris agent to 
chastise 
apprentice. 


Liability of 
master or 
agc-nt for 
assault, etc. 


Pow er of 

Magistrate 

in ease of 

complaint 

by master 

against 

apprentice. 


Cancelment 
of contract 
for miscon¬ 
duct of 
apprentice. 


Appropria¬ 
tion of sum 
recovered fo r 
apprentice on 
cancelment 
of contract. 


amount of the premium paid upon the binding, or if no premium, or a less 
premium than fifty rupees was paid, not exceeding two hundred rupees; 

and, if the offender shall not pay the sum so assessed, may levy the same 
by distress and sale of his' goods and chattels, and, if the offender shall not 
be the master but his agent, by distress and sale of the goods and chattels of 
the master also. 


14. No contract of apprenticeship shall be cancelled, nor shall any master 
or his agent be liable to any criminal proceeding, on account of such moderate 
chastisement- for misbehmiour given lo any apprentice by his master or tho 
agent of his master, as may lawfully be given by a father to his child ; and 
the provision for enabling the contract of apprenticeship to be cancelled shall 
not bar any criminal proceeding against any master or his agent for an assault 
or other otl'enee committed against- his apprentice, for which he would be 
liable to be punished had it been against his child, whether or not any pro¬ 
ceedings be taken for cancelling the contract of apprenticeship. 

15. Upon complaint made to any .Magistrate, by or on behalf of the master 
of any apprentice hound to him under this Act. of any ill-behaviour of such 
apprentice, or if sueli apprentice shall have absconded, the Magistrate may 
issue his warrant for apprehending such apprentice, and may hear and deter¬ 
mine the complaint, and punish the offender by an order for keeping the 
offender, if a boy, in confinement- in any debtor's prison or other suitable place, 
not being a criminal gaol, for any time not exceeding one month, of which 
one week may be in solitary confinement, during which time such allowance 
shall be made for his subsistence by the master or Ids agent as the Magistrate 
shall order ; and, if the offender be a boy of not more than fourteen years of 
age, may order him to be privately whipped : or, if the offender be a girl, or 
in the ease of any hoy, the Magistrate deem any such punishment unfit-, he 
may pass an order empowering the master of the apprentice or his agent to 
keep the offender in close confinement in his own house, or on board the vessel 
to which lie belongs, upon bread and water, or such other plain food as may 
be given without injury to the health of the apprentice, for a period not exceed¬ 


ing one month. 


16. Upon complaint of wilful and repeated ill-behaviour on the part of 
the apprentice, and on the demand of the master, the Magistrate may order 
the contract of apprenticeship to be cancelled, whether or not the charge is. 
proved ; but only with the consen* of the apprentice and of his father or 
guardian, if the charge is not proved ; and such cancelling shall be with or 
without refund of the whole or part of any premium that may have been paid 
to the master on binding such apprentice, as to the Magistrate seems - fit on 
consideration of the case ; and all sums so refunded shall be applied tinder 
the direction of the Magistrate for behoof of the apprentice. 

17. The Magistrate may order any sum recovered for behoof of tho 
apprentice on cancelling the contract to be either laid out in binding him to 
another master, or otherwise for his benefit, or to be paid to the person by 
whom any premium was paid when he was bound apprentice. 



1850 : Act XIX.] Apprentices. 


67 


I 


18. No Magistrate shall entertain a complaint on the part of a master limitation 
against an apprentice under this Act unless it be brought within one month 
after the cause of complaint arose, or, if the cause of complaint arose on board aghinst • 
ship during a voyage, within one month after the arrival thereof at a port apprcntic0 ■" 
or place in the said territories ; and no Magistrate %hall entertain a complaint 
on the part of an apprentice against his master or the agent of his master under of apprentice 
this Act unless it be brought within three months after the cause of complaint master 
arose, or, if the cause of complaint arose on board ship during a voyage, within 
three months after the arrival thereof at a port or place in the said territories. 


19. Tf the master of any apprentice shall die before the end of the appren¬ 
ticeship, the contract of apprenticeship shall be thereby determined ; and a 
proportionate part, corresponding to the unexpired portion of the term of any 
premium, which shall have been paid to such master on the binding of the 
apprentice to him, shall be returned by the executors or administrators out 
of the estate of the deceased to the person or persons who shall have paid the 
same; unless the. executors or administrators of the deceased master shall 
continue the business in which such apprentice shall have been employed, 
and shall, within three months from the death of the late master, make offer 
in writing to keep the apprentice on the terms of the original contract; in 
which case the estate of the deceased shall be discharged from all liabilities 
•on account of such premium. 


Effect of 
death of 
master 
during 
apprentice¬ 
ship. 


Offer hy 
representa¬ 
tive of 
master to 
continue 
apprentice. 


20. Tf such offer to keep the apprentice shall be made as aforesaid, the Offer to bo 
same shall be fully expressed and certified by the executors 1 1or] adininis- ° u 

trators on the original contract of apprenticeship, and also on the otlice copies contract and 
thereof, by the. Magistrate “* * * and the apprentice shall be bound to C0Tlic3, 

the executors or administrators so keeping bin. for the remaining term of his 
apprenticeship. 


21. Any apprentice bound under this Act, whose master shall die during 
the apprenticeship, shall be entitled to maintenance for three months from 
and after the death of his master, out of the assets left bv him : Provided 
that during such three months such apprentice shall continue to live with, 
and serve as an apprentice, the executors or administrators of such master 
or such person as they appoint. 


Maintenance 
of apprentice 
w liose 

master diea. 

Apprentice to 
continue to 
serve. 


22. The apprentice of any person against whom a commission of Effect of 
bankruptcy shall he issued, or who -hall be adjudged to have committed master during 
an act of insolvency, during the apprenticeship, shall be discharged from all apprentice- 
obligation under the contract of apprenticeship ; and, if any premium was s,lip ‘ 
paid on binding him as an apprentice, In- or a person by whom he was bound 
shall be entitled to claim the amount thereof as a debt against the estate of 
the bankrupt or insolvent. 3 


1 Subs, for “ anil ” by the Amending Act, I8!)l (12 of 1891). 

! Tbe words “or Registering OtHcer ” rep. bv the Indian Merchant Shipping Act, 1923 
-(21 of 1923). 

* Cf. tho Bankrupt Law Consolidation Act, 1849 (12 & 13 Viet., e. 10(1), s. 170. 

D 2 
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Persons r 
<Gtaenable to 
jurisdiction 
of Magis¬ 
trate*’ 
Coarts. 

Appeal from 
orders of 
Mofassal 
Magistrates. 


Inter¬ 
pretation 
, of terms. 


23. For the purposes of this Act all British subjects, wherever or of what¬ 
ever parents born, as well as other persons in ‘[British India], without the 
towns of Calcutta and Madras and the town and island of Bombay, shall be 
amenable to the jurisdiction of the Courts and Magistrates of 2 [British] India. 

24. An appeal shall lie from any order passed by any Magistrate without 
the said towns and island to the Court of Session to which such Magistrate 
is subordinate, provided the appeal is made within one month from the date 
of the order. 

25 In this Act the words “master ”, “ owner ”, “ person ”, and 
the pronoun “ lie “ shall be understood to include several persons as well as 
one person, and females as well as males, and bodies corporate as well as indi¬ 
viduals, unless there is something in the context repugnant to such 
construction. 


SCHFDCLE A. 

Form or Aurkkmkxt. 

This agreement made the dav of in the- 

year between A. B.. of , and C. D., of 

witnessetb that the said A. B. doth this day bind E. F., a boy (or 
girl) of the age of years completed, son (or (laughter) of the said 

A. B. (or otherwise describing the relation in which A. B. and E. F. stand), 
to dwell with and serve the said I)., as an apprentice, from this day forth 
for years (in the case of a girl add, or until the time, of her marriage,, 

which shall first happen), during all which term the said apprentice shall duly 
and faithfully serve the said C. 1)., according to his (or her) skill and ability 
in all lawful business, and demean and behave himself (or herself) honestly, 
orderly and obediently, in all things, towards the said C. D . and his (or her), 
family. And the said C. D. for himself (or herself) and his (or her) executors 

If there is no pmnxum the 1111,1 administrators, in consideration [of the 
u-orda between brockets may be premium or SUin of paid by tllC Said 

emitted. A, ft, to the said C. D., the receipt whereof the 

said C. D. hereby acknowledges, andj of the faithful service of the said E. F., 
doth covenant and agree with the said A. B., his (or her) executors and admi¬ 
nistrators. that lie (or she) will teach or cause to he taught to the said E. F., 
in the best way and manner that he (or she) ran, the trade (craft or employ¬ 
ment) of a during the said term ; and will also, during the said 

term, find and allow unto ihe said apprentice, good, wholesome and sufficient 
food, clothes, lodging, washing, and all other things necessary, fit and reason¬ 
able for an apprentice : (and further, here insert any special covenants). 


1 Subs, by the A. O. for lb'- original mocIi as amended by the Repealing Act, 1874 (16 of 
1874.1. 

'• 111':, bv till* A. 0. 
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In witness whereof the parties have hereunto set their hands and seals the 
• day and year above written. 





SCHEDULE B. 

Form of Order of Assignment. 

(To be endorsed on the Agreement.) 

Be it known to all men that on the 

day of in the year personally appeared before G. 

II., Magistrate of , G. 1)., of with E. F ., his (or her) 

apprentice and J. K., of , and desired that the agreement of appren¬ 

ticeship whereby the said K. F. was bound to the said C. D. might be assigned 
and made over to the said ./. K and the, said G. II., having satisfied himself, 
by personal examination of the said E. F. and by other lawful ways and 
means, that such assignment is for the benefit of the said E. F., and is made 

with the consent of [the said E. F., and of] 

if E. f. is not above the aye »f a q p ersons whose consent thereunto by law is 
fourteen years, the words between J 

brackets may be omitted required, doth allow such assignment; and the 

contract of apprenticeship whereby the said 

E. F. was on the day of in the year bound 

to the said C. D. as an apprentice to learn the trade (craft or employment) of & 

shall henceforth endure, unto the end of the said term, as if the 

said J. K. had been originally party to the said deed, and had executed the 

same, in the place and stead of the said C. I)., anil shall be bound, for himself 

(or herself), his (or her) executors or administrators, to fulfil the covenants- 

by the said C. D. to be performed, and the said E. F. shall henceforth be bound 

unto the said J. A\, in like manner as he (or she) was by the said agreement 

bound unto the said C. D. 

C. D. E. F. J. K. 

In witness whereof the said C. D., E. F., and J. K. have hereunto set their 
hands before me the day and year above written. 


G. H., 
s*istrate~ 
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’[THE CASTE DISABILITIES REMOVAL ACT, 1850.] 

Act No. XXI of 1850. 

« [llth April , 1850.] 

An Act for extending the principle of section 9, Regulation VII, 

1832, of the Bengal ('ode throughout the Territories subject 
to tiro (lovernment of the East India Company. 

fnunble. Whereas it is enacted by section 9. Regulation VIT, 1832, of the. Bengal Ben. Reg. 

• Code, 2 that " whenever in any civil suit the parties to such suit may he of VI1 183 

different persuasions, when one party shall he of the Hindu and the other of 

1 Short title given by the Indian Short Titles Act, 1897 (It of 1.897). 

This Act h;i» been declared t<> be in force in tbe whole of British India, except the Scheduled 
Distriets, by the Laws I,oral Extent V*i, 1S74 (I.‘> of 1874), s. 3. 

It has been dei hired in force in the Santlril Parganas by the Santhal Pnrganas Settlement 
Regulation (3 of 1872), s. 3. 

It has been declared, by notification under s. 3 (u) of tIn* Scheduled Districts Act, 1S74 (14 
of 1874), to be in lone iu the following Sihtduled Districts, namely - 

Sind ....... Sn Dazette of India, lssn, Pt. I, p. (172. 

\\ cst dalfwi^uri ..... Ditto 1881, Pt. I, p. 74. 

The Distil* Is of It.uanhauh, Lohardauu 
(now the It.iinln )>i~t 11 *t. «< h’al- 
cutta Uazette, 1899, l’(. I, p. 44), 
and Manbhuiii. and I’am in.i Dli.il- 
bhuiii and the Kolhatiin the Disirnt 

ofSinublnim .... Ditto IsSJ, I’t. I, p. .704. 

The Si h • duled portion of the Mirznnur 

Di'i net . . . . ‘ . Ditto 1879. Pt. I. p. 383. 

Jaun--.it lt.iw.ir ..... Ditto 1879, !'t, I, p. 382. 

The I>i.trills of Ci shiiwar, Hiz.ir.i, 

Koh.it. r.aiimi, Dei a isiuail Kb in 
and Dim (.ha/i K)■ m. j’Pn,/i,u<* 

<f tin l/l-lfi'h ■</ Ihr.'ir'l, li‘ihh' 1 , 

Jfirn l'mu it Uhl.I iin'l bii'l <;hk- 
A hin ni"! Ih‘ b-'ikt. r.J I'. .Inin ir 
V 'I K' hit, Inj.rJ'.., ■„ I/" A II . /', I’.. 

<;.i -it. <.j i ,i.nun. n i, 

.si,, ni"i lhji 1 . I'nn. i‘i i. ir i .■ 

/c ( .I. ii [,i tn 'ifihii h‘i' fn i n fj-hiiil 
ill llmt ,','D "f tin ■ llniiin III l.n I 
l.nfi’m 1 jn i In, nril. In/ /hi 
ll riii'i 11 ji/ii 7<iv ’iii'il I A'< j-it'i. 

t, ruin ■ i nj r.iHi'K .. . . Dun* bsso, Pt. I, j, i>. 

Tin DiMint "f l. iiiiil . . . Ditto Issil, Pt. 1, p. 3'i|. 

T!ie S'tn dull d I *-i i i. t - "f t !.e (, 1 litto IS79. Pt. I, p. 771. 

Thi s, )„ ,| D't'i't" .a * .'.i ii i.i in an i 

W'lgap'tim . . . Ditto Ih9s, Pt. I, ji. 870. 

Con nr. DiMo 1879, Pt. I, p. 747. 

The D:-trrt of Sille 1 . . . . Jlitlo 1879, Pt. 1, p. 631. 

Tie- r* ~t nf \~s:ei vfpr tin Xoitli 

h'.d el llib'-j . . . Ditto 1897, Pt. I, p. 299. 

The p' l ib.it P-tite e'i tin > 11 ! n''l,'ilil 

Di'-tr.' t. Ditto 1897, Pt, 1. p. 10.79. 

It Ini’- I.I I 11 ( \ (■ lull d b; ictlili atlo.i nil'll r s. .7 of the last-llll lltioiicsl \i t, to the following 
Scheduled Di-libt-. nwiinh : 

Kuu aoii ami <;.'iih m1 . . . . Sip C.-./ette of India, 1870, Pt. I, p. G00. 

The lari I <•» I hr P/o,n.*.- m . Ditto 1870, Pt. 1, p. .79.7. 

* Rep. b\ tie I'fiigal ( iiil < ou/ts A 1 1, 1871 (0 of 1871), uhbli was rep. by the Bengal, North- 
Western Proumn and A—ui 1 (’nil Pouit-. Act, 18x7 (12 of 1887). 
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tKo Muhammadan persuasion, or where one or more of the parties to the suit 
shall not be either of the Muhammadan or Hindu persuasions, the laws of those 
religions shall not be permitted to operate to deprive such party or parties 
of any property to which, but for the operation of such laws, they would have 
been entitled ; and whereas it will be beneficial to extend the principle of that 
enactment throughout the territories subject to the Government of the East 
India Company ; It is enacted as follows 

1. So much of any law or usage now in force within the territories subject Law or usage 
to the Government of the East India Company as inflicts on any person ^ or 'forfeiture of* 
feiture of rights or property, or may be held in any way to impair or affect or atlecte, 
any right of inheritance, by reason of his or her renouncing, or having been 
excluded from the. communion of, any religion, or being deprived of caste, religion or 
shall cease to be enforced as law in the Courts of the East India Company, | OHS of c “ to 
and in the Courts established by Koval Charter \s it bin the said territories. bo enforced. 


’[THE FORFEITED DEPOSITS ACT, 1850.] 
Act No. XXV of 1850. 


[IIlk June, 1850.] 

An Act for the forfeiture to Government of deposits made on in¬ 
complete sales of land under a Regulation 8, 18HP* * * *. 

Whereas patnidars 4 * * * fraudulently avail themselves of the preamble, 

provision in section t), Regulation 8, 18J9, of the Bengal Code «* * * * 

that forfeited deposits at sales of land 7 * * * for arrears of rent shall 

be applied as if they were purchase-money; It is enacted as follows;— 

1. [Repeals.] Rep. by the Repealing Art, 1870 (XIV of 1870). 

2. Any such forfeited deposit shall be applied to defray the expenses of Application 
the sale, and the surplus shall be forfeited to Government. 


of forfeited 
deposits. 


1 Short title given bv the Amending Act, 1897 (5 of 1897), Sell. 111. 

Since this Act supplements the Bengal J’atni Taluks Regulation, 1819 18 of 1819), it must 
be tukcu to have been passed, like that Regulation for the whole of the former Province of 
Bengal. 

The Act has been declared, hy notification u. tiler the Scheduled Districts Act, 1874 (14 of 
1874), s. to bo in force in the Districts of Hazaribagh, Ranchi, Talamau and Manbhuin and 
Fargana Dhalbhum and the Kolhan in the District of Singlibhum in the Chota Nagpur Division, 
see Gazette of India, 1881, I't. T, p. 504. 

Tho Act has also been declared to be in force in the Sontliul Parganas by the Sonthai Par- 
ganas Settlement Regulation (3 of 1872), s. 3 ( 1) and Sch. 

The application of the Act is barred in the Chittagong Hill-tracts, by the Chittagong Hill- 
tracts Regulation, 1900 (1 of 1900), s. 4 (2) ; in the District of Angul, by the Angul Laws 
Regulation, 1913 (3 of 1913), s. 3 (2). 

* The Bengal Patni Taluks Regulation, 1819. 

3 The words and figures “ and Act 4, 1846.” rep. by the Amending Act, 1891 (12 of 1891). 

4 The words “ and judgment-debtors,” rep. by ibid. 

6 Tho provision referred to was rep. by s. 1 of the present Act. 

• Tho words and figures “ and in section 5, Act 4, 1846,” rep. bv the Amending Act, 1891 
(12 of 1801). 

3 The words “ in execution of decrees or " rep. by ibid. 
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c Persons to 
whom 
warrants ■of 
commitment 
may be 
‘addressed 
and effect 
of warrants 
of commit¬ 
ment. 


‘[THE STATE PRISONERS ACT, 1850.] 

Act No. XXXIV of 1850. 

[23rd August, 1850.] 

An Art for the better Custody of State Prisoners. 

•/ 

2* * * * * Ik * 

*[1. (I) The warrant of commitment of any State prisoner, under the ^ 
Bengal State Prisoners Regulation. 1818, may, if it is issued by virtue of the ni of 1818. 
powers conferred by that Regulation on the Central Government, be directed 
to the commandant of any fortress, or the officer in charge of any jail or place, 
anywhere in any Governor’s Province or Chief Commissioner’s Province and 
may, if it is issued by virtue of the powers conferred by that Regulation on 
Provincial Governments, be directed to the commandant of any fortress, or 
the officer in charge of any jail or place, anywhere within the Province in 
question ; but any such Warrant issued under that Regulation, whatever the 
powers bv virtue of which it is issued, shall be sufficient authority for the 
arrest of the State prisoner anywhere in any Governor’s Province or Chief 
Commissioner's Province and for his detention until he can be handed over 
to the commandant or officer to whom the warrant is directed, or dealt with 
in accordance with sub-section (1) of section five of the State Prisoners m of 1858. 
Act, L s 58: 

Provided that a State prisoner shall not be arrested under a warrant issued 
by virtue of the powers conferred by the said Regulation on Provincial Govern¬ 
ments. except with the consent of the Government of the Province in which he 
is arrested. 

(2) This section applies throughout British India (including Berar).] 

2. [Regulation III of 1818 extended.] Pep. by the A. 0. 

3. [Confinement of State Prisoners legalized.] Pep. by the Amending Act, 

1891 (XI l‘of 1891). 


4 [TIIK PUBLIC SERVANTS (INQUIRIES) ACT, 1850.] 


Sections. 


CONTENTS. 


1. [Repealed.] 

2. Articles of charge to be drawn out for public inquiry into conduct of 

certain public servants. 

3. Authorities to whom inquiry may be committed. 

Notice to accused. 

4. Conduct of Government prosecution. 

1 Snort title given by the Indian Short Titles Act, 1807 (14 of 1897). 

1 The preamble was omitted by the A. 0. 

* Subs, by the A. O. for original section. 

4 Short title given by the Tnbli< Servants (Inquiries) Art (1850) Amendment Act, 1897 
(1 of 1897). ». 1. 
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Sections. 

• 5. Charge hy accuser to be written and verified. 

Penalty for false accusation. 

Institution of inquiry by Government. 

6. Security from accuser left by Government to prosecute. 

7. Power of Government to abandon prosecution and to allow 

to continue it. 

8. Powers of Commissioners. 

Their protection. 

Service of their process. 

Powers of Court, etc., acting under commission. 

9. Penalty for disobedience to process. 

10. Copy of charge; and list to be. furnished to accused. 

11. Procedure at beginning of enquiry. 

Non-appearance of accused and admission of charge. 

12. Prosecutors’ right of address. 

13. Evidence for prosecution and examination of witnesses. 
Ke-examination by prosecutor. 

14. Power to admit or call for new evidence for prosecution. 
Accused’s right to adjournment. 

15. Defence of accused. 

To be recorded only when written. 

16. Evidence for defence, and examination of witnesses. 

17. f Repealed .\ 

18. Notes of oral evidence. 

19. Inquiry when closed with defence. 

Prosecutor when entitled to reply and give evidence. 
Accused not entitled to adjournment. 

20. Power to require amendment of charge and to adjourn. 
Reasons for refusing adjournment to be recorded. 

21. Report of Commissioners’ proceedings. 

22. Power to call for further evidence, or explanation. 

. Inquiry into additional articles of charge. 

Reference of report of special commissioners’ Final orders. 

23. Definition of “ Government ”. 

24. Saving of enactments as to dismissal of certain officers. 
Commission under Act lor their trial. 

25. Saving of power of removal without inquiry under Act. 


accuser 
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Public Servants ( Inquiries). [ 1850 : Act XXXVII, 
’Act No. XXXVII of 1850. 


[7s£ November , 1850.] 

For regulating Inquiries into the behaviour of Public Servants. 

Wiii'.ui’.As it is expedient to amend the law for regulating inquiries into 
the behaviour of public servants not removable 2 ffrom their appointments] 
without the sanction of (Jovernment. and to make the same uniform through. 


1 Thin At t Iiat been tit t larril to In- in force in t lit- \\ holt- of British India, except tlio Scheduled 
Districts, by the La«> l.ni.d Kxtotit Ait, 1S74 (J.‘> of 1874), s. 3. 

It has liodi doolaroil in tone in the Santhal P.irganus by the Santliiil Pai-gamm Settlement 
Regulation (3 of ls72), s. 3. 

It lias hoi-n (Iceland hy notification under s. 3 (a) of the Scheduled Districts Act, 1874 (14 
of 1871), to In m force m the following Scheduled Districts, namely :— 

*Sind ....... See Gazette of India, 1880. Pt. I, p. 672. 


West J.ilpaiguri ..... 

J >itto 

1881, Pt. T, p. 74. 

The Districts of H.izarib.igh, J.ohurdaga 
(now the Ranclu l)i?tiict, -hc Cal¬ 
cutta Gazette, 1899, Pt, I, p. 41), 
and Manldium. and Pargana J)al- 
bhum an«l the Knlban in the Dis¬ 
trict of Singbhum 

Ditto 

1881, Pt. I, p. 504 

The Scheduled portion of the Mirzapur 
Distrii t 

Ditto 

1879, Pt. I, p. 383. 

Jaunsar Ha war ..... 

Ditto 

1879, Pt. I, p. 382. 

The Districts of Peshiwar, Hazara, 
Ivohat, liannu, Dcr.i Ismail Khan 
and Dcra Ghiizi Khin. [Portions of 
the Districts of Hazara, liannu, Dcra 
Ismail Khan and D<< i llkazi Khan 
and the Di *trirts of Peshawar and 
Kohdt, now form the A*.- U\ P., see 

Hazette of Doha, 11)01, Pt. I, p. S67, 
and ibid, 1002, Pt, 1, )>. 57.5 ; but its 
application has been barred in that 
part of the Hazara District known as 

Vpp> r Tunau-al, by the Hazara ( I'p - 
per Tanawal) jte’/'il itton, P)0t) (2 of 
1000), a. 3} . 

Ditto 

1886, Pt. 1, p. 48. 

The Di^ii< t of bah.ml 

Ditto 

1886, Pt, I, p. 301. 

Tlie Si heduled |)i~tri< t* *>f the ('. P. 

Ditto 

1879, Pt. T, p. 771. 

Tin- S. hedukd Di-trut-i in < .anj.un and 
Viz.ig.ipatam .... 

Ditto 

1898, Pt. I, p. 870. 

The Di'tn* t * f S\ lint .... 

1 >itto 

1879, Pt. 1, p. 631. 

The rest <>f A-i.iiu h M-cpt th*- North 
Lu-hai llill-i) 

Ditto 

1897, Pt. J, p. 299. 

The Porahat K-dato in the Smghhum 
District ..... 

Ditto 

1897, Pt. 1, p. 1059. 


It lias heen extended, In notilicatiuo under s. 5 of the last-mentioned Act, to the following 
Scheduled Distorts, namely :— 

Kumaon ami Garh-.v.il . . . See Gazette of India, 1876, Pt. T, p. 606. 

The Tarai of the Province of Agra . Ditto 1876, Pt. 1, p. 505. 

As to the application of this Act in eases under the Rom bay and Madras Civil Courts Acts, 
see th* Rom hay Civil Courts Act. I860 (14 of i860), s. 33, and tho Madras Civil Courts Act, 1873 
(3 of 1873 ), s. 20. For application of this Act to enquiries into th© alleged misconduct of a Mun- 
aif, ate the Bengal, North-Western Provinces and Assam Civil Courts Act, 1887 (12 of 1887), 
s. 28 (3). 

*Ina. by the Public .Servants (Inquiries) Act (1850) Amendment Act, 1897 (1 of 1897). 
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out the territories under the Government of 1 [India]; It is enacted as 
'follows:— • 

1. [Repeal of Acts.'] Rep. by the Repealing Act^ 1870 {XIV of 1870). 

2. Whenever the Government shall be of opinion that there are good Articles of 
grounds for making a formal and public inquiry into the truth of any imputa- drawn oni f® 
tion of misbehaviour by any person in the service of 2 [the Government not public 
removable from his appointment without the sanction of the Government], ^toconducl 
it 3 [may] cause the substance of the imputations to be drawn into distinct of certain # 
articles of charge, and 3 [may] order a formal and public inquiry to be made 

into the truth thereof. • 

3. The inquiry may be committed either to the Court, Board or other Authorities • 
authority to winch the person accused is subordinate, or to any other person 

or persons, to be specially appointed by the Government, commissioners for be com- 
the purpose : notice of which commission shall be given to the person accused Notice to 
ten days at least before the beginning of the inquiry. accused. 

4. When the Government shall think fit to conduct the prosecution, it Conduct of 

shall nominate some person to conduct the same on its behalf. Government 

1 prosecution. 

5. When the charge shall be brought by an accuser, the Government Charge by 
shall require the accusation to be reduced to writing, and verified by the oath 

or solemn affirmation of the accuser ; and every person who shall wilfully verified, 
and maliciously make any false accusation under this Act, upon such oath or Penalty for 
affirmation, shall be liable to the penalties of perjury, but this enactment aocnsa * 
shall not be construed to prevent the Government from instituting any inquiry institution of 
which it shall think fit, without such accusation on oath or solemn affirmation inquiry by 
as aforesaid. * Government. 

6. Where tin* imputations shall have been made bv ail accuser, and the Security 
Government shall think fit to leave to him the conduct of the prosecution, ^“by 001 * 8 ” 
the Government before appointing the commission shall require him to furnish Government 
reasonable security that he will attend and prosecute the charge thoroughly P ro80Cute \ 
and effectually, and also will be forthcoming to answer anv counter-charge 

or action which may be afterwards brought against him for malicious prosecu¬ 
tion or perjury or subornation of perjury, as the case may be. 

7. At any subsequent stage of the proceedings, the Government mav, J ’ ower of 

i „i , . .. ,. . . . ... Government 

it it flunk lit, abandon tin* prosecution, and in such case may, if it think lit, to abandon 

on the application of the accuser, allow him to continue the prosecution. 

if he is desirous of so doing, on his furnishing such security as is hereinbefore accuser to 

mentioned. continue it. 

a The commissioners shall have the same power of punishing contempts Powers°f 
and obstructions to their proceedings, as is given to Civil and Criminal Courts s° 0 n™* 
by 4 [the Code of Criminal Procedure, 189.8,] and shall h live the same powers 


1 Subs, for “ tho Past India Company ” by the Public Servants (Inquiries) Act (1850), 
Amendment Act, 1897 (1 of 1897). 

* Subs, for “ the East India Company, not removed from liia ofiioo without the sanction 
of the same Govt.” by ibid. 

* Subs, by the A. 0. for ” shall ”. 

4 Subs, for “ Act XXX, 1841,” by the Repealing and Amending Act, 1914 (10 of 1914). 
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i 

for the summons of witnesses, ami for compelling the production of docu¬ 
ments. and for the discharge of their duty under the commission, and shall, 
be entitled to the same protection as the Zila and City Judges, except that all 
process to cause the attendance of witnesses or other compulsory process, 
shall be served through and executed by the Zila or City Judge in whose juris¬ 
diction the witness or other person resides, on whom the process is to he served, 
and if he resides within Calcutta, Madras or Bombay, then through the 
Supreme Court of Judicature 1 there. When the commission has been issued 
to a Court, or other person or persons having power to issue such process in 
the exercise of their ordinary authority, they may also use all such power 
for the purposes of the commission. 

9. All persons disobeying any lawful process issued as aforesaid for the 
purposes of the commission shall lie liable to the same penalties as if the same 
had issued originally from the Court or other authority through whom it is 
executed. 

10. A copy of the articles of charge, and list of the documents and wit¬ 
nesses by which each charge is to be sustained, shall be delivered to the, person 
accused, at least three days before the beginning of the inquiry, exclusive of 
the dav of delivery and the first, day of the inquiry. 

11. At the beginning of the inquiry the prosecutor shall exhibit the articles 
of charge to the commissioners, which shall be openly read, and the person 
accused shall thereupon be required to plead “ guilty ” or “ not guilty ” to 
each of them, which picas shall be forthwith recorded with the articles of charge. 
If the person accused refuse-, or without reasonable cause neglects, to appear 
to answer the charge either per>on.illy or by bis counsel or agent, he shall be 
taken to admit tie* truth of tie 1 .■■nicies of charge. 

12. The progenitor shall then be entithd to address the commissioners 
in explanation of the articles of charge, and of the evidence by which they are 
to he proved : his address shall not be recorded. 

13. The oral and documentary evidence for the prosecution shall then 
be exhibited ; the witnesses shall be examined by or on behalf of the prose¬ 
cutor and may be crn-s-exaniiued by or on behalf of the person accused. The 
prosecutor shall be entitled to re-examine the witnesses on any points on 
which they have been cross-examined, but not on any new matter, without 
leave of the commissioners, who also may put such questions as they think 
fit. 

14. If it shall appear necessary before the close of the case for the prose¬ 
cution, the commissioners may in their discretion allow the prosecutor to 
exhibit evidence not, included in the list given to the person accused, or may 
themselves call for new evidence; and in such case the person accused shall 
be entitled to have, if he demand it, an adjournment of the proceedings for 
three clear days, before the exhibition of .such new evidence exclusive of the 
day of adjournment and t|i.» dav to which the proceedings are adjourned. 

1 S<r tlio In'li in Mi '^1 Court-! \ t. I 'll '-’t \ J.l \ i< t., c. 104), h. 11, which was rep. and re- 
t-nactffi In the * •• r, f I- Ad. 
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16. When the case for the prosecution is closed, the person accused shall Defence «f 

4 1 accused. 

be required to make his defence, orally or in writing, as he shall prefer. If m 
.made orally, it shall not be recorded ; if made in writing, it shall be recorded, d 
after being openly read, and in that case a copy f^iali be given at the same ^hen written, 
time to the prosecutor. 

16. The evidence for the defence shall then be exhibited, and the witnesses Evidence for 

examined, who shall be liable to cross-examination and re-examination and examination 
to examination by the commissioners according to the like rules as the wit- of witness*, 
•nesses for the prosecution. « 

17. [Examination of witnesses and evidence by prosecutor.] Rep. by the 

iRepealing Act, 1876 (XII of 1876). • 

18. The commissioners or some person appointed by them shall take Notes of « 
notes in English of all the oral evidence, which shall be read aloud to each oral eviden0 ®' 
witness by whom the same was given, and, if necessary, explained to him in 

.the language in which it was given, and shall be recorded with the proceedings. 

19. If the person accused makes only an oral defence, and exhibits no Inquiry when 
evidence, the inquiry shall end with his defence; if he records a written 

defence, or exhibits evidence, the prosecutor shall be entitled to a general oral Prosecutor 
reply on the whole case, and may also exhibit evidence to contradict any 
evidence exhibited for the defence, in which case the person accused shall give 

not be entitled to any adjournment of the proceedings, although such new uvl(iencc - 

3 J J b ° Accused not 

entitled to 
adjourn¬ 
ment. 


evidence were not included in the list furnished to him. 


20. When the commissioners shall be of opinion that the articles of charge 
or any of them, are not drawn with sufficient clearness and precision, the 
commissioners may, in their discretion, require the same to be amended, and 
may thereupon, on the application of the person accused, adjourn the inquiry 
for a reasonable time. The commissioners may also, if they think fit, adjourn 
•the inquiry from time to time, on the. application of cither the prosecutor 
or the person accused, on the ground of sickness or unavoidable absence of 
any witness or other reasonable cause. When such application is made and 
refused, the commissioners shall record the application, and their reasons 
for refusing to comply with it. 

21. After the close of the inquiry the commissioner shall forthwith report 
■to Government their proceedings under the commission, and shall send with 
the record thereof their opinion upon each of the articles of charge separately, 
with such observations as they think fit on the whole case. 

22. The Government, on consideration of the report of the commissioners, 
may order them to take further evidence, or give further explanation of their 
.opinions. It may also order additional articles of charge to be framed, in 
which case the inquiry into the truth of such additional articles shall be made 
in the same manner as is herein directed w ith respect to the original charges. 
When special commissioners have been appointed, the Government may 
also, if it thinks fit, refer the report of the commissioners to the Court or other 
. authority to which the person accused is subordinate, for their opinion on the 
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cast'; anti will finally pass such orders thereon its appear just and consistent 
with its powers in such c;\ses. 

23. ^In this Act, “ the Government ” means the Central Government 
in the ease of persons employed under that Government and the Provincial 
Government in the case of persons employed under that Government.] 

24. a Nothing in this Act shall he construed to repeal any Act or Hegula- 
tion in force for the suspension or dismissal of Principal and other Sadr Amina 
or of Deputy Magistrates or Deputy Collectors, but a commission may be 
issued for the trial of any charge against any of the said officers, under this 
Act, in any case in which the Government shall think it expedient. 


25. Nothing in this Act shall he construed to affect the authority of Govern¬ 
ment, for suspending or removing anv public servant for any cause without 
an inquiry under this Vet. 


3 [TTIK INDIAN TOLLS ACT, 1851.] 

Act No. VI11 of 1851. 

[4th July. I Sol.} 

An Act lor enabling Government to levy Tolls on Public Roads 

and Bridges. 

Whkkkas it is c\pedi"iit to enable Government to levy tolls upon roads 
and bridges: It is enacted as follows: 

1. [Rijiral • >/ Ads.] Rip- b>/ the Rejwalinff Ad. ISA) (Xl\ of 1S70). 

4 fl-A- This Act extends to the territories administered on the fourth of 

1 Sul>-. I»y tlii- t. O. tor tin - m it'ln.kl Hi < mil. 

2 Itf |i.. as to the l.owi r I’rovim <•* and North-Wei-torn Provinces of Bengal, by the Principal 
Sadr Amin- Ait, I Mis i lti of lsssj. 

3 Short title given by the Indian Short Titles Act. 1807 (14 of 1807). 

This Ait should he read with the Indian Tulls Act, ls(i4 (15 of 1804), and the Indian Tolls 
Act, 1S8S (8 of 1*88). 

4 Ins. In the A. O. under .-. 1 of \i t * of 188S. Tim Aet is deemed to he in force throughout 
the territories administered In the- l.ieuti mint (linernor of the Punjab on the 5th September 
ISS8 and to have been in four, from tlm gist August 1857, in the territories for the time being 
adn.lm.-ti r< d a« p.nt of the Punjab. 

It 1. h, "a , \t( udi d null r ... 5 of A' i 15 of ls(il to Ajmer and Merwara : net. Gazette of 
India, lsSO, Fait II. [>. 5tjg. 

Jt ha., hr in dei 1 ired in fori f in the ('. P. 1, v the P. Laws Ait, 1875 (20 of 1875), s. 3; in tho 

Santhal Pargali.is lie the Santli.il P.ilg.lllas Settlement Iteglllat ion (3 Ol l87g), S. 3. 

It La, been dei I md, In ni.tilu utmii under s. 3 (■/) of the Seheduled Districts Act, 187-1 (11 o{ 
1871), to he iii fori e in tic (oilo-.i mg Si |,i duled Distrn t,. nanw l\ :— 

The Iiistin ts of II ./.ii 'h.i'j!,, Loh.iidagi 
(now tin. It.ile hi Li til't, -• i Cal 
• iitta G.i/i tt i, 1 s!'h, pt. 1, 11. ! t j, or I 
MrtiiMiiiin, and I’.u'Mii.i I Muilhhum 
and Kolhan m ti>e lii-tiet of 

Siiighlnim ..... Si< Ga/.elte of India, 1881, Pt. I, p. 504. 

The fi-lii<ta of Ha/.ir.i, P( .'hiiw.tr, 

Kf/leit, lhinnu, Dera I-mail Khan 
ami IJi r-i Ghn/' Kh in. \l J n-lvin/< 
of thh hiilrvU <f ll r.-U t, li-mnn. 
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July, eighteen hundred and fifty-one, by the Governor of the Presidency of 
Fort William in Bengal, the Lieutenant-Governor of North-Western Provinces 
of Bengal and the Governor of the Presidency of Fort St. George in Council.] 

2. 1 [The Provincial Government] may cause such rates of toll,® * * * 
as 3 [it thinks fit], to be. levied upon anyroad or bridge which has been, or shall 
hereafter be, made or repaired 4 [ut the expense of the Central or any Provincial 
Government]; and may place the collection of such tolls under the manage¬ 
ment of such persons as may appear to them proper: and all persons 
employed in the management and collection of such tolls shall be liable* to the 
same responsibilities as would belong to them if employed in the collection 
of the. land-revenue. 5 

3. In case of non-payment of any such toll on demand, the officers ap¬ 
pointed to collect the same may seize any of the carriages or animals on which 
it is chargeable, nr any part of their burden of sufficient, value to defray the 
toll; and, if any toll remains undischarged for twenty-four hours, with the 
cost arising from such seizure, the case shall be brought before the officer 
appointed to superintend the collection of the said toll, who may sell the pro¬ 
perty seized for discharge of the toll, and all expenses occasioned by such non¬ 
payment, seizure and sale, and cause any balance 1 that may remain to he 
returned, on demand, to the owner of the property ; and the said officer, on 
receipt of the property, shall forthwith issue a notice that, at noon of the next 
day, exclusive of Sunday, or any closed holiday, he will sell the. property by 
auction : 

l lira Ismail Khan and J)era Ghdzi 
Khan and the Districts of Peshdicar 
and Kohdt now form the. A'.-IV'. I'., 
see Gazette of India, 11)01, Pt. I, p. 

H57, and ibid, 1902, Pi. I, p. 576 ; 
bat its application has been barrid 
in that part of the. Hazara District 
known as Upper Tanawal, by the 
Hazara (I'pper Tanau'al) Jle'jitlution, 

1900 (2 of 1900), .«. :{| . . Nit Gazette of In ISSfi, Pt. I, p. 48. 

The Distriil of I.iiIiimiI . . . Ditto ISSli, Pt. f. p. SOI. 

It ban been extended by notification under , 5 of the lust mentioned Ait, to the Sehedided 
Distriit of (‘oorg, e Gazette of India, IS7S, I't. I. p. 15 ; to the Si heduled Districts m G.inj.im 
mid Vizsgapatam, see ib., 1X99, I’l. I, p. 72<I; to the Dmhaili and Guditeru Mullahs, Yelln- 
varam taluk, Kast Godavari Agem y, su Not ilu alum No. lie, dated 22ml April 1927. Fort 
St. George Gazette, 1027, I't. I, p. (Ml, and to the Distiii t of Darjeeling, v< (.‘aleutta Gazette, 
1934, I't. J, p. 179. 

it has been repealed ill the Presidency of limnljia , to uliiili it originally applied, bv the 
•Bombay Tolls Act, 1875 (Bom. Aet 3 of 1875). s. 1. 

1 Subs, by the A. <). for “ The Governor of the Presidenty of Fort William in Bengal, the 
I.ieutenant-Ginernor of the Xorth-Western Prm inees of 15i ngal and the Governor of the I’resi- 
denev of Foil St. George in CuiiiuiI ”. Tin* words “ and the Governor of the Presidetiey of 
Bombay in Council ” had been lepealed by the tnilian Tolls Ait, 1888 (8 of 1888), s. 5. 

The authority of the l'rovinrial Cmernment in any part of British India not speeiiicd in 
a. 1-A to which this Aet and the Indian Tolls Act, 18(54 (15 of 18(54), may be or have been 
extended, is to bo tbo same as if it had been originally specified in s. 2. See the Indian Tolls 
Act, 1888 (8 of 1888), s. 2 (/). 

2 The words “ not exceeding the rates mentioned in the schedule annexed to this At t ” rep. 
by s. 2 and Schedule I of the Devolution Act, 1920 (38 of 1920). 

* Subs, by the A. O. for “ us they respecth ely think lit. ” : « paragraph 5 (2). 

* Subs, by the A. O. for “ at the expense of the Govt.” 

6 8. 2 1ms been modified in its application to the C. P. by the Indian Tolls (C. P. Amend¬ 
ment) Act, 1932 (C. P. Act 8 of 1932). 
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Provided that, if, at any time before the sale has actually begun, the 
person whose property has been seized shall tender the amount of all the. 
expenses incurred, and of double the toll payable by him, the said officer 
shall forthwith release the property seized. 

4. Xo tolls shall be paid for the passage 1 ***** 

* * * of Police-officers on duty, or of any person or property in their 

custody, but no other exemption from payment of the toll levied under this 
Act shall be allowed. 2 

5. All Police-officers shall be bound to assist the toll-collectors, when 
required, in the execution of this Act; and, for that purpose, shall have the 
same power which they have in the exercise of their common police-duties. 

6. Every person, other than the persons appointed to collect the tolls 

under this Act. who shall levy or demand any toll on any public road or 
bridge, or for passing through any bazar situated thereon, and also every 
person who shall unlawfully and extortionately demand, or take any other 
or higher toll than the lawful toll, or under colour of this Act seize or sell 
any property knowing such seizure or sale to be unlawful, or in anv manner 
unlawfully extort money or any valuable thing from any person under colour 
of this Act, shall be liable on conviction before a Magistrate to imprisonment 
for any term not exceeding six calendar months, or to fine not exceeding two 
hundred rupees, any part of which line may be awarded by the Magistrate 
to the person aggrieved ; but this remedy shall uot be deemed to bar or affect 
his right to have redress by suit in the Civil Court 3 * * * 

7. A table of the tolls authorized to be taken at any toll-gate or station- 
shall be put up in a conspicuous place near such gate or station legibly written 
or printed in English words and figures, and also in those of the vernacular 
language of the district, to which shall be annexed, written or printed in like 
manner, a statement of the penalties for refusing to pay the tolls and for taking 
any unlawful toll. 4 

8 . The tolls levied under this Act shall be deemed public revenue 6 * 


[Schedule.] Rep. by s. 2 and Sc It. I of the Devolution Act, 1920 (XXXVIII 
of 1920). 

* The wonls “ of troops and military stores and equipages on their march Or ” rep. by s. 8 
of the Indian Tolls (Army) Act, 1901 (2 of 1901). 

•This section has been amended in Assam by the Indian Tolls (Amendment) Act, 1931 
(Assam 3 of 1931) and in the C. P. by the Indian Toils C. P. (Amendment) Act, 1932 (C. P. 8 of 
1932). 

* The words “ of the Zillah ” rep. by the Repealing Act, 1876 (12 of 1876). 

4 After s. 7, sa. 7A and 7B have been inserted in Assam by the Indian Tolls (Amondment) 
Act, 1932 (Assam 1 of 1932). 

4 The words “ but the net proceeds thereof shall bo applied wholly to the construction, 
repair and maintenance of roads and bridges within the presidency in which they are levied” 
rep. by the A. O. The word “ presidency ” is to be deemed to huvo meant the territories 
under the administration of any L. (j.—Sm the Indian Tolls Act, 1888 (8 of 1888), s. 2 (2), since 
repealed. See also, in this conned ion, paragraph 1(b) of the India and Burma (Transitory 
Provisions) Order, 1937. 

* This .Section has been repealed in Assam by the Indian Tolls (Amendment) Act, 1932 
(Assam 1 of 1932). 
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’[THE SHERIFFS’ FEES ACT, 1852.] 

« 

Act No. VIII of 1852*. 

[Oth February , 18-52.] 

An Act for remunerating the Sheriffs of Calcutta, Madras and 
Bombay for the execution of Mufassal Process under Act 
XX11I of 1840 2 . 

For making bettor provision for the Sheriffs of Calcutta, Madras and Preamble. 
Bombay, in remuneration for the execution of legal process issued by Courts 
out of the said towns, respectively ; It is enacted as follows:— 

1 to 7. Fc)>. by the A. 0. 

8. Tf any person taken in execution on any such process shall escape out Liability of 
of the legal custody of the Sheriff, the Sheriff shall not be liable to an action pascof* 0 
of debt for such escape, but shall be liable only to an action upon, the case for escape of 
damages in consequence of such escape sustained by the person or persons at j^g° n in 
whose suit the prisoner was taken. execution. 


3 [THE LANDHOLDERS’ PUBLIC CHARGES AND DUTIES 

ACT, 1853.] 

Act No. II of 1853. 

[4th February , 1853.] 

An Act to remove doubts as to the liability of all subjects of Her 


1 Short title given by the Indian Short Titles Act, 1807 (14 of 1897). 

This Act has been declared, by notilieation under s. 3 of the Scheduled Districts Act, 1874 
(14 of 1874), to be in force in the following Scheduled Districts, namely :— 

Sind ....... See Gazette of India, 1880, Pt. I, j». 6. 

The Districts of Ilazaribagh, Lohdrdaga 
(now tho Ranchi District, see Calcutta 
Gazette, 1899, J’t. I, p. 44), and Man- 
bhum, and Pargana Dhdlbhum and the 

Kolhan in tho District of Singbhum . Ditto 1881, Pt. I, p. 504. 

1 See now the Code of Criminal Procedure, 1898 (Act 5 of 1898), s. 3. See also the Code of 
Civil Procedure (Act 5 of 1908), s. 3. 

a Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

The Art has been declared to be in force in the whole of British India, except the Scheduled 
Districts, by tho Laws Local Extent Act, 1874 (15 of 1874), s. 3. 

It has been declared in force in the Santhal Parganas, by the Santhal Parganos Settlement 
Regulation, 1880 (3 of 1886), s. 2. 

it has been declared, by notification under 3(a) of the Scheduled Districts Act, 1874 
(14 of 1874), to be in force in the following Scheduled Districts, namely:— 

Sind ....... See Gazette of India, 1880, Pt. I, p. 072. 

West Jalpiiiguri ..... Ditto 1881, Pt. I, p. 74. 

The Districts of Ilazaribagh, Lohardaga 
(now tho Ranchi District, see Calcutta 
Gazette, 1899, Pt. I, p. 44), and Man- 
bhum, and Pargana Dhalbhum and 
the Kolhan in the District of Sing¬ 
bhum ..... Ditto 1881, Pt. I, p. 504. 
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* * 
m 

Preamble. 


Majesty to the same jurisdictions as Natives in respect of 
public and Police duties and public charges incident to the 
holders of land or their local Agents or Managers. 

Wukulws by virtue of hVct No. IV' of 1837 it is lawful for any subject 
of Her Majesty to acquire and hold in perpetuity, or for any term of years, 
property in land, or in any emoluments issuing out. of land, in any part of 
the territories under the government of the Hast India Company; 

and whereas doubts have arisen whether all subjects of Her Majest v acquir¬ 
ing or holding property in land, or in any emoluments issuing out of land, 
or acting as local agents or managers of such property, are subject to the 
same jurisdictions as Natives for enforcing the discharge of public and police 
duties incident to the holding of such property, or for the enforcement of 
public charues and assessments upon or in respect thereof; 


and whereas it is just and reasonable that all persons who may think lit 
to hold such property, or to be the local agents or managers thereof, should 
be liable to the public burthens and duties incident thereto, and in ease of 
neglect or refusal to discharge the same, should be subject to the same juris¬ 
dictions as Natives ; 

It is therefore declared and enacted as follows;— 

Non- 1. No person whatever, heimt the owner, holder or framer of anv property 

from public * n ^ an< ^ ° r ' n an . v emoluments issuing out of land, in any part of the; said 
charges or territories, whether in perpetuity or for a term, or being a local agent or 
landholders mana r*’ r an . v property, is, by reason of his place of birth, or by reason 
etc., by of his descent, exempt from any public charge or assessment, or from any 
placiTof birth ^ ut . v connected with the police, or with the salt or opium revenue, or from 
or of descent, any duty whatsoever of a public nature, to which lie would otherwise he 


The Scheduled portion of the Mirzdpur 
Diatrn t . 

Jaunsar Ha war ..... 
Th<‘ Districts of Hazara, Peshawar, 
Kohiit, Hamm, Dtra Ismail Khan and 
Dera tihazi Khan. \l‘<>rtiuns of the 
D\'lr\rts of Haziira, Bunnu, Bern Ismail 
Khrbi ari'i l)mi Hhazi Khun ami lh< lM'- 
trvt - if l’i yhibnn ami Kahn 1 nan- form 
thi .Y.-I1 . F. I'., .ICC H'tZ'th: of India, 

mi. ri. sj;, w ibni, mo-j, rt. 

I, /a o7~i ; hut di at• /.Iii'uliuii hui hurt 
hmritl in that jiurt ’j tin Hazara hit- 
trot hi"jn’u </- ! jiji’r / annral, l,i / the 
Hazara (I njur lauairal) liij"la!ton. 

moo af j'lwi), 

The Iti-tni t of Lahaul 

Tho St tndulcil IXit.’i' U nl theC. t*. 

The S< hc-dtiled Distiiits in (Sinjam and 
Vizapipatrun ..... 

The Distih-t of Sylhel . 

The rest of Assam (except the North 
Lushai HilS) ..... 
The Pnrahat Kstale in the Smgblium 
District. 


See Gazette of India, 1879, I’t. I, p. 383. 


Ditto 


Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


1879, Pt. I, p. 382. 


1SS0, Pt. I, p. 48. 
JKHti, Pt. f, p. Hill. 
1879, Pt. I, p. 771. 

1898, Pt. r, p. 870.’ 
1879, Pt. I, j). 031. 

1897, Pt. I, p. 299. 

1897, Pt. I, p. 1059. 


It has been extended, by notification under a. 5 of the last-mentioned Act to the .Scheduled 
Districts of Kumaon and Garhwiil. .S’ce Gazette of India, 1870, Pt. I, p. 600. 

1 The Property in Land Act, 1837 (4 of 1837). 
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subject, as the owner or holder of such property, or as a local agent or manager 
thereof. , 

2. For the non-payment of any such public charge or assessment, or for Amenability 
the breach of any such duty as aforesaid, or for any neglect or misconduct 
in the discharge thereof, every person, whatever may have been his place of in rcBpcct 
birth, or his descent, shall be subject to the same laws, regulations and pro- charges 
cedure, and to the same jurisdictions, as if he were a Native of the said terri- and duties, 
tories. 


'[THE SHORE NUISANCES (BOMBAY AND KOLABA) ACT, 

1853.] 

Act No. XI of 1853. 


[ 15th July, 1853.-] 

An Act to facilitate the removal of nuisances and encroachments 
below high-water mark in the Islands of Bombay and Kolaba. 

Wheukas there, is a large sea-shore in the islands of Bombay and Kolaba, Preamble, 
and it is expedient, with a view to the safe navigation of the harbour of Bom¬ 
bay, and to the public interests generally, to facilitate the removal of nuisances, 
obstructions and encroachments below high-water mark in the said harbour, 
or upon or about the shores of the said islands; It is enacted as follows :— 

1. It shall be lawful for the Collector of Land-revenue at Bombay to give Power to give 
notice requiring the removal of any nuisance, obstruction or encroachment “°^. c t0 nu ^ 
anywhere below high-water mark in the said harbour of Bombay, or upon or sancc. 
about the shores of the said islands; such notice shall be given by affixing Mode of 
the same in some conspicuous place on or near to the encroachment, obstrue- 

tion or nuisance complained of, and by publication thereof in the 2 [Oflicial 
Gazette],and shall state that, unless the nuisance, obstruction or encroachment Contcnts * 
be removed or abated within one mouth, the same will be removed or abated 
by the said Collector ; such notice may be in the Form No. 1, in the schedule Form, 
to this Act. annexed, or to the like effect. 

2. If any person shall deny the right of the said Collector to effect such Petition by 
abatement or removal, he shall, within one month after such notice shall have 

been given as aforesaid, apply to the Supreme Court of Judicature at Bombay remove 
bv petition, setting forth the grounds of his alleged right and praying that ,u,,8ance - 
the said Collector may be rest rained from causing such abatement or removal ; 

1 This Art, so far as it relates to the removal of any obstruction, impediment or publi 
nuisance affecting, or likely to affect the navigation of tho port of Bombay, rep. by Act 
22 of 1855. Short title given by tho Bombay Short Titles Act, 1921 (Bom. Act 2 of 1921). 

* Subs, by the A. O. for “ B mi bay Govt. Gazette ”. 
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and tlu* said Court may thereupon (on the petitioner’s giving sufficient security 
for costs), fix a time for hearing and adjudicating upon such petition, anil 
give such directions and make such orders as the said .Court may think just, 
and the said Court may also make an order for restraining the alleged nuisance, 
obstruction on encroachment from being extended, or from being abated or 
removed by the said Collector, until after adjudication upon the said petition, 
or the dismissal thereof for want of prosecution. 

3. Upon the hearing of every such petition, the onus of proving the alleged 
right shall be on the petitioner. 

4. Xo person shall be allowed, after the expiration of such period of one 
month, to present any such petition as aforesaid, unless on satisfactorily 
accounting to the said Court for the delay. 

5. If no such petition shall be presented within the said period of one 
month, or if the same be presented and determined against the right of the 
petitioner, nr be dismissed for want of prosecution, it shall be lawful for the 
Collector to cause such abatement or removal as aforesaid by any person or 
persons to be authorized bv warrant under his hand, and such warrant mav be 
in the form No. 2 in the schedule to this Act annexed, or to the like effect; 
and the said Collector, and any per.-mi acting under his warrant, shall not be 
answerable for any damage unavoidably occasioned in the removal of any such 
nuisan<'\ obstruction or encroachment. 

0. The said Collector may sell the materials of any encroachment or 
obstruction removed under this Ait. and tna\ apply tie* proceeds of silo in 
or towards payment of the expenses of the removal, and. if any surplus shall 
remain, the same shall be forfeited, and be paid and applied in such manner 
as the ^Central Covemmcnt] shall direct. 

7. Nothing in this Act shall prejudice or affect the rights of 2 * * * * * 
the Crown in any part of the said harbour, or of the sea-shore of the. said 
islands, or preclude or interfere with any sueh proceedings, civil or criminal, 
for abating sueh nuisances and encroachments as aforesaid, as might have been 
had if this Act had not been passed. 

8. The words “ high-water mark " in this Act shall mean the ordinary 
line of high-water at monsoon tides. 


SCHEDULE. 

Form No. 1. 

Notice is hereby given by the Collector of Land-revenue in Bombay, 
under Act No. NT of IrioS, that (describe the encroachment) is to be removed or 
abated within one month from the date hereof: otherwise the same will be 


J Subs. by the A. O. fur " Guvernur of Bombay in Council 

* Tin- wools “the Fast India ('<>mpem a« trustees for”, rep. by the Repealing Act, 1870 
(14 of 1S70). 
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removed or abated by the said Collector under the authority of the said Act. 

Dated the day of in the year of 

our Lord • 

(Signature of Collector.) 


Form No. 2. 

Tuts warrant, granted bv the Collector of Land-revenue in Bombay, under 
Act No. XI of 1853, is to authorize of 

to remove ( describe encroachment). 

(Signature of Collector.) 

Dated 


TTHK DECT SANT WITNESSES ACT, 1853.] 
Act No. XIX of 1853. 


1 ‘ted December, ISo'i.] 

An Act to amend the Low of Evidence in the Civil Courts of the 
East, India Company in the Kengal Presidency. 

1-18. | Repeals; v'ho may be witnesses ; manner of summoning u'itnesses ; 
contents of summons ; summons how served ; person summoned to produce a 
document.] Rep. by Act X of 1S61. 

19. [Witness not a party to suit not bound to produce his own title-deeds.] 

Rep. by the Indian Evidence Act, 1872 (I of 1872). 

20-85. I Privileged communications ; punishment for non-compliance with 
summons .] Rep. by Act X of 1861. 

26. Any person, whether a party to the suit or not, to whom a summons Persons 
to attend and give evidence or produce a document shall be personnally etc^toavoid 
delivered, and who shall, without lawful excuse, neglect or refuse to obey service of 
such summons, or who shall be proved to have absconded or kept out of the ctc^UWe 
way to avoid being served with such summons, for damages. 

and any person who, being in Court and upon being required by the Court 
to give evidence or produce a document in his possession, shall, without lawful 
excuse, refuse to give evidence or sign his deposition, or to produce a docu¬ 
ment in bis possession, 


1 Short title given by the Amending Act, 1897 (5 of 1897), Sch. III. 

S. 26 lias been doclarod, by notification under the .Scheduled Districts Act, 1874 (14 of 1874), 
s. 3, to be in forco in Assam (except the North Lushii Hills) see Gazette of India, 1879, Ft. I, 
,p. 631 and Gazette of India, 1897, Ft. I, p. 299. 

The section has been repealed except in Assam by the Amending Act, 1903 (1 of 1903). 
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shall 1 * * * be liable to the party at whose request the summons 

shall have been issued, or at whoso instance he shall be required to give evidence, 
or produce the document, foT all damages whieli he may sustain in consequence 
of such neglect, or refusal, or of such absconding, or keeping out of the way 
as aforesaid, to be recovered in a civil action. 

27-39. [Property of person absconding liable for damages ; costs and fines ; 
appeal ; postponement of trial; evidence to be taken down ; evidence of females ; 
power to require further evidence ; false evidence of parties punishable; deposi¬ 
tion by parties not tv be used in their own favour; no appeal against order for 
summons of witnesses.] Rep. by Act X of ISGJ. 

40. [Documents referred to as a material proof to be filed with pleadings .] 
Rep. by Act X of 1856. 

41-44. [£oc<d extent: commencement. J Rep. by Act X of 1861. 


Pleader not 
bound to 
attend 
Court except 
at hearing of 
cause in 
which he is 
employed. 

Right of 
Supreme 
Court 

attorney b to 


2 [THE LEGAL PRACTITIONERS ACT, 1853.] 

Act No. XN of 1853. 

\8lh December, 1853.] 

An Act to amend the Law relating to Pleaders in the Courts of 

the East India Company. 

AVhep.kas it is expedient to amend the law relating to Pleaders in the 
Courts of the Past India Company : It is enacted as follows:— 

1. [Repeal of enactments.] Rep. by the Repealing Art. 1870 [XIV of 1870). 

2. 3 Xo pleader shall he bound to attend in any of the Courts of the East 
India Company, on any day fixed for the transaction of civil business, or to 
notify to the Court lii« inability to attend, unless he shall be employed in 
some cause or business which, according to the practice of the Court, may be. 
heard or transacted therein on that day, anything in any law or regulation to 
the contrary notwithstanding. 

3. Kverv attorney on the roll of any or Hit Majesty's Supreme Courts 
of Judicature in India shall he entitled as such to plead in any of the Sadr 
C'ouits of the East India Company, subject however to all the rules for tho 


1 'I l.o word- “ m inn to env prom dint's under tins A< t, " rep. liv the Amending Act, 
ls91 Ml'of l.stllj. 

1 Short title trni n b\ the Indian Short Titles Aet, 1897 (14 of ls!l"). 

'I he A* t im-> ht-i n d*-t lured to he in foree in the Madras and Bombay Presidencies, except ns 
regards the Sc! eduhd D'-lrul*. b\ tin Law Local Fxtciit Act, IS74 (15 id 1874), as. 4 and 5. 

It ha« been did 'red, by not rln at ion under s. 15 fa ) of Hie Scheduled Districts Act, 1874 (14 
Of 1874), to he in force rn the Si heduh d District of Sind, .<r.c (Jazelti; of 1 ndia 1880, Pt. I, p. 672, 
and m the .Sdifdulid Didrl'tx ,n Can jam and \ izagapatarn, xer ihid, 18!)8, Pt. I, p. 870. 

It ha.- been rer>. in plans to u hii li the Pleaders, MuUrtiirs and Revenue Agents Aet, 1866 
(20 iif 1805), ir> extended, by a. 3 of that Aet; and in places to whieli tho Legal Practitioners 
Act, 1870 (is of 1870t, applies, by the Legal Practitioners Aet, 1884 (0 of J884), s. 9. Aet 20 
Of 1865 rep. by Ait 18 of 1879. 

*Sict'on 2 n p. in Bombay by the Bombay Pleaders Act, 1920 (Born. Aet 17 of 1920). 
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time being in force in the said Sadr Courts respectively, applicable to barristers 
pleading therein, whether relating to the language in which the Court is to 
be addressed or to any other matter. * 

4. That part of section 4, Act No. I of 1846, which provides that no person 
shall be. admitted a pleader in any of the Courts of the East India Company, 
unless he have obtained a certificate in such manner as shall be directed by 
the Sadr Courts that In; is of good character and duly qualified for the ojlice, 
shall not extend to barristers or attorneys of any of the said Supreme Courts ; 
but every such barrister and attorney shall be entitled as such to plead in any 
of the Courts of the East India Company subordinate to the. .Sadr Courts, 
subject to all the rules in force in the said subordinate Courts respectively 
applicable to pleaders therein, .so far as such rules relate to the language in 
which the Court is to be addressed or to any other matter connected with 
pleading therein. 


d in all 
r Courts. 
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Act No. V OF 1854. 

[Will February, lS j4.] 

An Act to amend Act No. Y of 1838, relating to the Bengal Bonded 

Warehouse Association. 

WiTEREAS the. Bengal Bonded Warehouse Association are desirous that Preamble, 
the provisions of Act No. V of 1838 should bo ameudod, and it appears reason¬ 
able that such amendment should be made, it is enacted as follows : 

1. Sections 12, 14, 32 and 37 of the said Act arc hereby repealed. 


2. The business of the said Association shall be managed by six Directors, 
three of whom shall form a quorum. 

3. The two Directors who are to go out of office, by rotation in every year 
shall go out of office iu the month of May, before the holding of the Ordinary 
General Meeting of Proprietors directed to be holdcn iu that month, and 
at such Ordinary General Meeting two Directors shall be chosen, and the 
Directors so going out of office, or either of them, shall be capable of being re¬ 
elected in the same year at such General Meeting. 

4. No person shall be capable of being a Director of the said Association 
who shall not be a proprietor in his own right of five shares of the capital 
stock - of the said Association. 

5. Ordinary General Meetings of the said proprietors shall bo held at least 
twice in every year, that is to say, on the second Wednesday iu the month of 
May, and the second Wednesday in the month of November, and at every 
such Ordinary Meeting the Directors of the said Association shall present a 
report in writing of the stato of the affairs of the said Association and a balance- 
sheet ; and such General Meeting may declare a dividend out of the profits 


Repeal of 
sections 12, 
14, 32 and 
37, Act V of 
1838. 
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of the said Association, provided that no dividend shall be made which shall 
diminish the capital of the said Association. 

Bye-lawn. g_ Jt s hall be lawful for the said Association to make Bye-laws for the 

Regulation of its own proceedings, which Bye-laws shall be binding only on 
its owu Members and Officers, provided that no such Bye-law shall be valid 
till it shall have been approved of by one Extraordinary General Meeting of 
proprietors especially convened for that purpose, provided also that no such 
Bye-law shall be valid till it shall have been confirmed by the Governor of 
the Presidency of Fort William in Bengal. 

Dissolution 7. At any time after the 14th day of March, 1860, it shall be lawful for the 
tk>n° rp0ra ^Central Government] by an Order in Council to direct that the said Associa¬ 

tion shall be dissolved at the expiration of five years from the date of such 
order, and such order shall of itself have the 4 effect of dissolving tin* said Cor¬ 
poration at the expiration of the said space of five years, except for the purposes 
mentioned in Section M. Act .No. V of 1838. 


-Act No. XVI of 1854. 

[ 28th Jeily, 1854.-] 

An Act to amend 3 Regulation XI of 1831 of the Bengal Code. 

Whereas the provisions of section 3 and section 7 of 3 Itcgnlation XT, 
1831, have been found inconvenient.; and whereas it is expedient that Regula¬ 
tion XI, 1831, as amended by this Act, should be extended to the whole of the 
Province of Benares ; It is enacted us follows :— 

1. [Repeal of ss. 3 and 7 of Bengal Regulation XI of 1831.] Rep. by the 
Repealing Ait. 1870 iX IV of 1870). 

Darogasof Wherever any tahsildar shall have police-jurisdiction under the provi- 

to tahsildars. sions of section ‘1 of the said Regulation XI, 1831, every daroga of police 
hereafter appointed within the local limits of the police-jurisdiction of such 
tahsildar shall be subordinate to, and subject to the control of, such tahsildar, 
in his capacity of chief Policr-thanadar. 

Regulation 3. Regulation XI, 1831, as amended by this Act, shall extend to the 

XI, 1831, whole of the Pro\ in« r* of Benares, 1 * * 

as amended, 

extended to 
Benares. 


1 .Subs, by the A. O. fur “ (1. I', of India in 

* This Act was di (dared, by the Laws I .oca I Extent Act, 1874 (15 of 1874), s. 7, to be in 
force in the former North-\\ < stern I’rmii'c ( (now, the Province, of Agra) except the Scheduled 
Districts. 

It has been de< lured, by notification under the Scheduled Districts Act, 1874 (14 of 1874), 
to be in force in Kumaon and < arb.val, the Tarai l*..rgarias, the Scheduled portion of tho Mirza- 
pur District and in daunsar Ilawar- S < hv/.ette of India, 1873, l*t. I, pp. 382 and 383. 

*A Regulation for vesting Tahdldars in certain eases with the powers of Police-officers. 

1 The words “ and all uowern vested bv the said Regulation in the Cl. (J. iu C. may be exer- 
. ised by the Lieutenant-wovernor o' the North-Western Piovinees ” rep. by tho A. O. 
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X [TIIE MALABAR WAR-KNIVES ACT, 1854.] 

Act No. XXIV of 1854. 

\2Hlh October, l8- r )4.\ 

An Act to prohibit the possession of certain offensive weapons in 

Malabar. 

Whereas it is expod ion t to prohibit the possession of certain offensive 
weapons in the District of Malabar, in the Presidency of Fort St. Oeorge; 
It is enacted as follows :— 

1. The use of the ayudha katti or war-knife, or of any similar offensive 

weapon, is hereby prohibited throughout the District of Malabar z * * *. 

2. 3 * * * Any person who .shall be found in possession of any 

ayudha katti or war-knife or of a similar offensive weapon, or who shall pur¬ 
chase, or sell, or manufacture, or cause to be manufactured, any ayudha katti 
or war-knife or similar weapon, shall be liable, on conviction before a Magis¬ 
trate, to a line not exceeding fifty rupees, or to imprisonment, with or without 
hard labour, for a period not exceeding six months, or to both ; and the said 
war-knife or weapon shall be confiscated. 

3. Tt shall be lawful for the Magistrate, of Malabar to cause search to be 
made by his Police-officers, acting under his warrant, in any house or other 
place in which anv ayudha katti or war knife, or any similar offensive weapon, 
may be supposed to be, contrary to this Act : and any such ayudha katti 
or war-knife which shall be found may be sewed and confiscated. 

It shall also be, competent to the Magistrate, at his discretion, to delegate 
to any of his European Assistants the powers conferred by this section. 

Any person who shall resist or oppose such search or seizure, or forcibly 
withstand any Police-officer charged with such warrant, shall be liable to 
the same penalties as if such person had opposed or resisted the execution 
of a warrant for the search after stolen goods. 


Preamble. 
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•[THE CONVEYANCE OF LAND ACT, 1854.] 

CONTENTS. 

Preamble. 

Sections. 

3; [Repealed.] 

2. Tenant in tail may dispose of or enlarge his estate by simple deed, 
etc. 

1 Short title given by the Amending Act, 1901 (11 of 1901). 

* Certain words providing for the surrender of weapons by a certain date rep. by the Repeal¬ 
ing Act, 1870 (14 of 1870). 

* The words “ After such date ” rep. by ibid. 

* Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 
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Sections. 

3. Married woman, with husband’s concurrence, may dispose of her 
estate by deed acknowledged. 

■1. Sections 2 and 3 to apply to money subject to be invested in land, 
o. Execution of deeds by married women. 

6. If husband be lunatic, etc., Court may direct acknowledgment by 

deed without his concurrence, saving right of the husband, etc. 

7. Supreme Courts may appoint commissioners to take such acknow¬ 

ledgments. 

8. Examination of married woman apart from her husband. 

9. Judge, etc., to sign memorandum of acknowledgment. 

10. Deed of married woman when to take elTect. 

11. Deed when presumed to have been duly acknowledged. 

12. Sa\ ing of married woman's powers of alienation. 

13. Contingent estates without trustees to preserve to be protected. 

14. Estates may be eoineved, etc., bv simple deed. 

15. No eonveyance to operate tortiously. 

lb. Words of limitation not necessary in a deed to give estate by inlieri- 
tani e. 

Estate limited to heirs shall not unite with prior life-estate. 

17. Bonn fitlr purchaser not required to see to application of trust money. 

18. Act to apply only to ease- governed by English law. 

19. [Iff jifnltt/]. 

Act No. XXXI OF 1854. 1 

[ Kith December, 1864.1 

1 The A 1 1 ha- been dr < hired to b>- iri font- in the whole of British India, except the Scheduled 
District.-, by the Law- Lue.il Jv\tent Act, 1874 (15 of 1871), .s. .‘1. 

It has been de< lured, by notilir ation under s. 3 (a) of the N< heduled Districts Act, 1874 
(14 of ls74), to bt in lone in the following Sehcduled Distnets, nmnely : - 

Sind . . . . . . S< r (ia/.ette of India, 1880, |*t. T, p. 1572. 

'Vest .Talpaiuun ..... l>itto 1881, Pt. I, p- 74. 

The Distrii t- of ll.i7»irilid"li, Lohurduya 
(now the Bare hi Di-tml, *<• (‘abutta 
<ia/.ette, 18 f t‘». Pt. I. p. 14), and M.in- 
IjIi 11 r»"» ami P.ii^ihi t Dlialldmm and the 

Koliian in tie'- Di-tru l of Singhblitun . Ditto 1881, I't. I. p. 504. 

The Sr beduli d pr-itioti of the Mir/iip'ir 

t. Ditto 187U, Pt. I, p. 383. 

■T.u'insnr linear ..... Ditto 187!t, Pt. I, p. 382. 

The Itotiet- r ,f Ha/iira, Peshawar, 

Koliat. Barmn, D< ru Ir-ruml Khan ami 
I)et., D(,;i/i K1; . 111 . [Fortiori* (ij the 
Jji^ f rirl.. of Jl rum <i, Hun <■ u . Jura Ismail, 
hhdn and h‘ra filin’! h lain arid tin 
fii.dri’U r-f and Khhnt nan' 

/arm thf -V- It - F. F , see flat, 11> af 
India, JUOI, I't. /, n. S 77, and ibid, 
jf/02, Ft. /, />. ~>7■' : tj■!I iti application 
haH t,in, barrrd in that part of the 
Hazara lo-lrift kntnrn as I'pjirr Tana- 
mil, bn tin Har.dri (/'ppnr Tonau-al) 

Herniation, F/00 Ij of 11/00) s. ,jj , 


Ditto 


1880, Pt. I, p. 48. 
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An Act 1 * * * * to simplify the modes of conveying 

. land in cases to which the English Law is applicable. 

Whereas it is expedient, in cases to which the English law applies Preamble. 
1 * * * * to simplify the modes of Conveying land, and to 

exempt the purchasers of trust-property from the liability to see to the applica¬ 
tion of the purchase money; It is enacted as follows ;— 

1. [Real actions, fines and recoveries abolished .] Rep. by the Rcp&iling 
Act, 1870 {XIV of 1870). 


Tenant in 
tail may cLia- 
pose of or 
enlarge his 
estate by 
simple deed, 
etc. 


2. Every tenant in tail or other owner of an estate of inheritance less than 
an estate, in fee-simple, either at law or in equity, in any lands or heredita¬ 
ments, not being under any disability, shall have power to dispose of such 
lands and hereditaments against the issue in tail, and all persons whose estates 
are to take effect after the determination or in defeazance of his own, or to 
■enlarge his said estate into an estate in fee-simple, by any deed declaring an 
intention so to dispose of the said lands or hereditaments, or to enlarge his 
estate therein ; and every tenant in tail or other owner of an estate of inheri¬ 
tance less than an estate in fee-simple, who shall be under the disability of 
coverture, shall have power to dispose of or enlarge her said estate in manner 
aforesaid, by any deed declaring her intention so to do, and acknowledged by 
her as hereinafter mentioned : 

Provided that every disposition under this section shall he subject to 
the rights of all persons in respect of estates prior to the estate tail or other 
estate of inheritance which is tie* subject of such disposition, and the rights 
of all other persons, except those against whom such disposition is by this 
Act authorized to be made. 

3. Every married woman who, either alone, or jointly with her husband Married 

is possessed of or entitled to anv estate or interest in or anv power to be exer- woman, with 
. . , ■ i • , i • 1 , husband s 

ciseu over, any lands or hereditaments, which, but for the passing of this concurrence. 

Act. she might have disposed of or extinguished bv le\ vim* a fine, or suffering ma y disposo 

r i ‘ , of her estate 

a recovery, or l>v joining m either of such assurances, shall hate power by by deed ao- 

deed, to bo acknowledged bv her as hereinafter mentioned, to dispose of, knowledged. 


The Scheduled Districts of the ('. 1*. 

See Gazette of Indi.i 

1. IS7!», I’t. 1, p. 771. 

Tlie Scheduled Districts in Gnniam and 

Vizaunpatiim ..... 

Ditto 

isos, Pt. r, p. s7o. 

The Dislrid of Kylhct .... 

1 htto 

1879, IT. I, p. 031. 

The rest of Assam (exceli| the North 

Lushai Kills) . 

Ditto 

1S97, IT. T, p. f>31. 


It has been declared, by notification under s. 3 (/>) of the last-mentioned Ad, not to be in 
foreo in the Scheduled District of I.ahaul. See. Gazette of India, 1SS6, I’t. I, p. 301. 

1 Tho words “ to abolish real actions and also lines and common recoveries and ” rep. by 
tho Repealing Act, 1874 (10 of 1874). 
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release, surrender or extinguish any such estate, interest or power, as fully 
and effectually as if she were an unmarried woman. 1 

4. The provisions of tie* ln^t two preceding sections shall, so far as cir¬ 
cumstances will admit, apply to money subject to be invested in lands or other 
hereditaments. 

5. No deed to be executed by a married woman under the provisions 
hereinbefore contained shall, so far as regards the interest of such married 
woman, be valid or effectual unless her husband concur therein, nor unless 
the deed be acknowledged in manner hereinafter prescribed before a Judge 
of one of ller Majesty's Supreme Courts, or before a Judge or other covenanted 
officer of the East India Company exercising civil jurisdiction in the place 
wherein such deed shall he acknowledged, or before some Commissioner 
appointed either especially for tin* occasion, or appointed as a permanent 
Commissioner b\ one of Jl« i Maje^tx's ki» 1 Courts to take such acknowledg¬ 
ments. 2 

6. If the husband of any married woman, desirous of enlarging, passing or 
destroyin': any estate, int' i'-'t ei j ow-r. by a deed to be acknowledged by her 
under this Act. shall be a lunatic, idiot or of unsound mind, whether he shall 
have been found such 1>\ inquisition or not. or fiom any other cause shall be 
incapable of ••\eeutim: a de<-d. i r if his residence shall not be known or if he 
shall be in prison, or Ining apait from bis wife either by mutual consent or 
by sentence of divorce, or iff consequent e of his being transported beyond the 
seas, or from any other cause whatever, it, shall he lawful for any of Her 
Majesty's said Courts, l>\ an older to be made in a summary way upon the 
application of such manied woman, and upon such evidence as to the Court 
shall seem me* t. to dispense with the eonemrenoe of her husband in the deed 
so to be acknowledged : and any deed to be executed or acknowledged by 
her in pursuance of such order shall (but without prejudice to the rights of 
her Lu-baiid a> then existing, independently of this Act) be as valid and 
effectual as if he had eoneurr-d therein. 3 

7. it shall be lawful for any of Her Majesty’s said Courts to appoint by 
its order, under the seal of the Couit, to be published in the 4 [Oflioial Cazette] 
or otherwise as the ( ouit shall direct, permanent, commissioners, either by 
name or office, and to appoint from time to time under special commissions, 
special commissioners, an\ one of whom shall he authorized and empowered 
unless the act is directed to be done before more than one to take the acknow¬ 
ledgment of any died by any manied woman, who. by reason of her place of 
residence, i r ill-lcalth. or other sufficient, cause, shall be unable to make such 
acknowledgment before one of th<- Judges or other officers described in the 
pree-eding -e-e-tie>n. 


1 f f. the- I mo-, and K<*e.veiio- -.«t, ‘‘I (; 1 Will. 4, e. 74), s. 77. 

2 <!./. ibid. a. 70. 

* CJ. il-K 01 . 

* SiiIjm. i.\ tl.*- A. (). h'f “ e.ijvi ri'rne nt e.11,, 
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8 . Every such Judge, officer or commissioner as aforesaid, before he shall 

receive the acknowledgment by any married woman of any deed to be acknow- woma n apart 
ledged by her under this Act, shall examine her apart from her husband touch- ’ - 

ing her knowledge of such deed, and shall ascertain whether she understands 
its object, and freely and voluntarily consents to the same, and unless she 
appears to understand its object, and freely and voluntarily to consent to 
such deed, he shall not permit her to acknowledge the same, and in such case 
such deed, so far as relates to the execution thereof by such married woman, 
shall be void. 1 * * 4 

9. Every Judge, officer or commissioner taking such acknowledgment Ju<lgc, etc., 
under this Act shall, at the time of taking the same, sign a memorandum to memorandum 
be endorsed on or written at the foot, or in the margin of such deed, which of acknow- . 
memorandum shall be to the following effect, namely, “ this deed, marked lct 'S' rJlent - 

( ), was this day produced before me and acknowledged by 

therein named to he her act and deed, previous to which acknowledgment the 
said was examined by me separately and apart from her husband, 

touching her knowledge of the contents of the said deed, and her consent 
thereto and appeared to understand the same and deelared the same to be 
freely and voluntarily executed by her."- 

10. K very deed executed by a married woman and hereby required to be Deed of mar- 

acknowledged shall, so far as regards the interest of such married woman, whentotake 
take client only from the time of the acknowledgment thereof. cllect. 

11. It shall not be necessary for any person producing a deed so acknow- Deed when 
ledged in any Court of Justice to prove the handwriting or authority of the blvTbeen* 0 
Judge or other officer, or the commissioner taking such acknowledgment, duly acknow- 
but if such memorandum purports to have been in substance regularly made le,lgec1- 

and signed, the deed shall he presumed to have been duly acknowledged by 
the party until the contrary is shown. 

12. Nothing in this Act contained shall abridge, extend or affect the Savingof 
powers of alienation or disposition which any married women might have wom en’8 
exercised over any property or rights, otherwise than by levying a fine or powers of 
suffering a recovery, or by joining in one of such assurances before the passing 

of this Act. 

13. In any deed or will executed after this Act comes into operation, and 

disposing of immoveable property situate in “[British India], wherein eon- without 

tingent estates are limited without the appointment of any trustees to preserve trurteeB 
° r 1 . ■ preserve to 

such contingent estates the same shall be, to all intents and purposes, as be protected, 
effectually protected by the law as if such trustees had been duly appointed, 

14. Any estate or interest in immoveable property, situate within the Estates may 
said territories, whether in possession, lemainder or reversion, may. in addi- 

tion to any other mode of conveyance or release which is now valid, he con- pie deed, 
vcyed, passed or released by a simple deed, whether such ded operate under 


1 Of. the Fines and Recoveries Act, 1833 (3 & 4 Will. 4, e. 74), s. 80. 

* Of. ibid, s. 84. 

* Subs, by the A. 0. for “ the territories under the (t. of l.' 1 . 

4 .See the Real Property A< 1, 1S45 (S fi 9 Viet., e. 100), ss. 2 and 4, respectively. 
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Conveyance of Land. [1854 : Act XXXI. 
Mesne Profits and Improvements. [1855 : Act XI. 


No convey¬ 
ance to optr- 
*ate 

tortiously. 


Words of 
limitation 
not necessary 
in a deed to 
give estate 
•by inherit¬ 
ance. 


t 


Estate 
limited to 
heirs shall 
not unite 
with prior 
life-estate. 

Bond fide 
purchaser not 
required to 
see to appli¬ 
cation of 
trust money. 
Act to apply 
only to cases 

governed by 
English law. 


15. No conveyance of any kind shall operate to destroy, impair or affept 
any estate or interest which the conveying party has no right to destroy, 
impair or affect or beyond the extent to which he may impair or affect the 
same. 

10. It shall not be necessary in any deed relating to immoveable property 
situate within the said territories, to be executed after the passing of this 
Act, to add words of limitation to heirs, when the intention is to give the 
absolute interest to a person and his heirs general; but a gift, grant or other 
conveyance of immoveable property to, or in favour of, any person shall bo 
taken to give him the entire and absolute interest in the nature of an estate 
in fee-simple, unless such construction is rendered inadmissible by the other 
contents of the deed : and when in any deed or will executed after the passing 
of this Act any property is given to a person for life or for other freehold 
interest, and afterwards in the same deed, or will, is limited to liis heirs or heir 
special the estates shall not unite, hut the limitation to the heirs shall be a 
limitation of an estate to be taken bv the heirs bv purchase. 

17. l \Ylien any property is sold, tin* proceeds of which are subject to any 
trust, the b'Diii fide purchaser of the property shall not in anv ease be bound 
to see to the application of the purchase-money to the purposes of the trust. 


18. Nothing in this Act contained shall extend to any case to which the 
Engli-h law i-- not applicable. 

19. \InU ipri tntinn-clnusi .] /’ey/. b>/ th <■ Jiepntliny Art, /-v/ (XVI of 
1S7 /). 


2 [THK MKSNK i’KOITFS AND IA1 PliOVKMKNTS ACT, 1855.] 


Act No. XI of 1855. 


[th Mnirh , /-S55.] 

An Act ivla’iiig lo inesin- profits <noi to improvements made by 

1 Sriimi IT r> ]i. in |i!tn-- to whit h the Tr msfir of Pro] erty Art, ISS2 (1 of lSSg), extends 
or Itt ext'-ii'i' •! lit Vt l of l"sj. 2 and the Srlisdulr. 

2 Slant tit 1 -- _• ivi n he th< lndun Short Titles Art, ls!)7 N4 of ls!17). 

The A't h is hem doi *-t»' d to *>e m (urn- m tie' whole ut Hi it:->l. Indu, exr.qit the Si lu-dulod 
Diitric t •, by thr I.iW Lo' i! KvO-nt V't, l.sT t O.T of I S71), ■«. 

It h.ii bun '!>i land, bv notilii ation und* r It l’i) "f tiie Scheduli-il Distihts Act, 1874 
(14 of IsTti. to hr n tone m the fnlloiving Si htduled Diilm t ii.mirly; 

Slild ....... I 111/.'Hr III India, 1 SMI, Pi. I, ]i. Ii72. 

\Vi >1 .■:j,jL’ ..iii ..... Ditto Issi, Pt. I, ]>.. 74. 

'I he Di-trots of II i/arih.ii.di, f.olialda^t 
iijoWtiK Kanr hi Di-H n. I, m ('.ihijtti 
i.i/ittr, I .Vj'.l, J’t I, p. 4 4 1 , uni 
Manbhuin, and Patman,i I >h;i I Din i m 
and (hi- Kolh’i't n tin Diatri't of 

Solid.hum ..... Ditto 1881, Pt. I, p. 50-4. 

"i he S'li'-duled portion of the Mir/.apur 

Distri t. Ditto 187(1, Pt. 1, p. 383. 
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holders under defective titles in cases to which the English 
• Law is applicable. 

Whkukas it is expedient, in cases to which the English law is applicable. Preamble. 
to limit the liability for mesne profits and to secure to bond fide holders under 
defective titles the value of improvements made by them; It is enacted as 
follows:— 

1. J No person shall be chargeable with any rents or profits of any immovc- No person 
able property which he has bona fide paid over to any person of w horn he 

bond fide held the same, notwithstanding it may afterwards appear that the bond fide, paid . 
person to whom such payment was made, had no right to receive such rents j^ 1<icr 

or profits. defective* 

title. 

2. If anv person shall erect any building or make an improvement upon Value of 
any lands held by him bona fide in the belief that lie had an estate in fee-simple, ™ 0 nt° V m" a de 
or other absolute estate, and such person, his heirs or assigns, or his or their by bond fide 
under-tenants, be evicted from such lands bv any person having a better 

title, the person who erected the building or made the improvement, his heirs defective 
or assigns, shall be entitled either to have the value of the building or improve- them" 
ment, so erected or made during such bolding and in such belief, estimated 
and paid or secured to him or them, or, at the option of the person causing the 
eviction, to purchase the interest of stub person in the lands at the value 
thereof, irrespective of the value of such building or improvement: 

Provided that the amount to be paid or secured in respect of such building Amount how 
or improvement shall be the estimated value of the same at the time of such 
eviction. 

3. Nothing in this Vet contained shall extend to any ease to which the a PP|7 

English law is not applicable. governed by 

Knglish Law. 


•Jaunsor llawar .... {ice Gazette of India. 1871), Pt. T, p. 382. 

The Districts of Hazara, Peshawar, Kohat, 

Ihinnu, Dera Ismail Khan and Dera 
Ghazi Khan. [J’orlioti/t of the j)is- 
trirtn of Hazara, Hanna, Dera Ismail 
Khan and J)cra Ghnzi Khan and the 
Districts of Peshawar and Kohat now 
form the X.- IP. F. P., see Gazette of 
India, 11)01, Pt. I, p. S57 and ibid, 

1002, Pi. I, p. 575 : but its application 
to that portion of the Hazara Distrirt 
hi aim as Tapper Tanawal has beer 
barred by the Hazara {Upper Tanawal) 


Regulation, 1900 (2 of 1900)} 

Ditto 

1880, Pt. I, p. 48. 

The Scheduled Districts of the C. P.. 

Ditto 

1871), Pt. I, p. 771. 

The Scheduled Districts in Ganjam and 

, Vizagapatam ..... 

Ditto 

181)8, Pt. I, p. 870. 

The District of Svlhct .... 

Ditto 

1879, Pt. I, p. 631. 

The rest of Assam (except the North 

Lushfii Hills) ..... 

Ditto 

1897, Pt. I, p. 299. 


It has been extended, by notification under s. 5 of the lust-mentioned Act, to the Scheduled 
Districts of Kumtlon and Garlnvril. See. Gazette of India, 1876, Pt, T, p. 600. 

It has been declared, by notification under s. 3 (b) of the same Act, not to he in force in 
the Scheduled District of Lahaul. See Gazette of Tndia, 1886, Pt. I, p. 301. 

1 The words in italics in the title and in the preamble, together with s. 1, rep. in places to 
which the Transfer of Property Act, 1882, extends or is extended. See the Transfer of Property 
Act, 1882 (4 of 1882), s. 2 ami the Schedule. 
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J [ THE LEGAL REPRESENTATIVES' SUITS ACT, 1855.] 

Act No. Xll of 1855. 


[ 27th March, 1855.] 

An Act to enable Executors. Administrators or Representatives 
to sue and be sued for certain wrongs. 2 

Preamble. Whereas it is expedient to enable executors, administrators or repre¬ 

sentatives in certain eases to sue and be sued in respect of certain wrongs 
which, according to the present law, do not survive to or against such execu¬ 
tors, administrators or representatives ; It is enacted as follows :— 

Executors 1. An action may be maintained by the executors, administrators or 
STsued e in nd representatives of any person deceased for any wrong committed in the 

‘Short title given by the Indian Short Titles Ait, 1S97 (14 of 1897 1 . 

This Act has been declared to he in force in the whole of British tmli i, except the Scheduled 
District?, by the Laws Local Extent Act, 1S74 (Id of IS74), «. 3. 

It has uLo been declared m force in the Angul District by the Angul Laws Regulation, 
1913 (3 of 1913). 8. 3, and in the Sant hi 1 Parganas by the Nantlial Parganas Settlement Regula¬ 
tion (3 of ls72). s. 3. 

It has bcin declared, by notiiieatn.n under s. 3 la j of the Scheduled Districts Act, 1874 
(14 of 1S74'. to lie m force in th“ following 8, lieduled Di-tricts, namely : - 


Rind . . . . . . .Sir 

(1 i7ette of 1 rulin 

. ls.$o. Pt. 

I. p. 672. 

West dalpaigtili ..... 

Ditto 

1881, Pt. 

1, p. 74. 

The Dc-triets of TT i/.irilamli, l.ohardagi 
(now tiir- Kinchi Distn. t. * 'alcutta 

Dazctte. JaW, Pt. 1. p. *411. and 
Maiibhum. and I’argan i Dhalbhum 
and the Kolhiin in the District of 
Singblium ..... 

Ditto 

lsal. Pt 

I. p. dot. 

The Scheduled portion of the Mir/iron 
Distrnt ...... 

l»dt'> 

IsTi*. Pt. 

I. p. 3a:;. 

.Taunsar Lunar ..... 

Ditto 

la?'. Pt. 

I. v. 38j. 


The District* of Ha/.ira, P<shawar. Kohat. 

Ramin. Dt'a Dm.ail Khan and Deri 
(«ha?i Khan [Porti ../ the Jii'hl I- 
t,f Hazara. Hanna. Lint h-nanl Khun 
awl <’,hnzi Khan a’"I thi liiftrvt- 
of Peihiiniir unit Kohat vow form the 
.V. If. F. sec >inz> th of / lot in, 1'XJl, 

Pt. /, p. S57, ami ibid.. JU02, Pt. I, p. 

■>7/i ; hot it* appliiation to that part of 
the [fazara District known a* Upper 
Tanawil haft turn fxirred by the Hazara 
(l pper Tananal) liejnlnt,ov, 1000 

(2 of 1900)] . Ditto 1886. Pt. I, |i. 48. 

The District of Lahaul .... Ditto 1886, Pt. I, p. 301. 

The Scheduled Diatrii ts of the C. P. . . Ditto 1879, Pt. I, p. 771. 

The Scheduled Districts in Canjam and 

Vizagapatam ..... Ditto 1898, Pt. I, p. 870. 

The District of Sylhrt .... Ditto 1879. Pt. I, p. 631. 

The rest of Assam (ex<ept the North 

Lushai HilN) ..... Ditto 1897, Pt. I, p. 299. 

The Porahat Estate in the Smghhum 

Distn-t. Ditto 1897, l*t. I, p. 1059. 

It has been exterdid. !>-. n->citi.at'»n under s. d of the last-mentioned A<t, to the following 
Scheduled Districts, namely : — 

Kurraon and Carhwil .... »SV»> flazette of India, 1876, Pt. I, p. 806. 

The Terli of the Province of Apr.i . Ditto 1876, Pt. I, p. 505. 

* .See the Civil Pioredure A t, 1833 (3 4 Will. 4, c. 42), s. 2. 
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time of such person, which has occasioned pecuniary loss to liis pstate, for certain casea 
which wrong an action might have been maintained by such person, so as J^niltted 
such wrong shall have been committed within one year before his death x * * in lifetime of 
* ; and the damages, when recovered, shall be part of the personal tleceascd - 

estate of such person: 

and further, an action may be maintained against the executors or adminis¬ 
trators or heirs or representatives of any person deceased for any wrong com¬ 
mitted by him in his lifetime for which he would have been subject to an 
action, so as such wrong shall have been committed within one year before 
such person’s death 2 * * * ; and the damages to be recovered 

in such action shall, if recovered against an executor or administrator bound 
to administer according to the English law, he payable in like order of adminis¬ 
tration as the simple contract debts of such person. 

2. No action commenced under the provisions of this Act shall abate by Death of 
reason of the death of either party, but the same may be continued by or toaMfca 
against the executors, administrators or representatives of the party deceased ; suit. 
Provided that, in any ease in which any such action shall be continued against Provao - 
the executors, administrators or representatives of a deceased party, such 
executors, administrators or representatives may set up a want of assets as a 
defence to the action, either wholly or in part, in the same manner as if the 
action had been oriidnallv commenced against them. 


THE INDIAN FATAL ACCIDENTS ACT, 18.33. 


Act No. NTII of 1833. 


[ 2?tb March . 1855.] 

Alt Act to provide compensation to families for loss occasioned 
by the death of a person caused by actionable wrong. 

Whereas no action or suit is now maintainable in any Court against a PreamWo * 
person who, bv his wrongful act, neglect or default, may have caused the 
death of another person, and it is oftea-times right and expedient that the 


1 The words “ mid provided such action shall he brought within one year after the death 
of such person ” rep. by the Indian Limitation Ai t, 1ST l (0 of 1871), Sell. I. For limitation, 
*ee now the Indian Limitation Act, 1908 (0 of 1908). 

* The words “ and so as sueh action shall be eonnnenced within two years after the com¬ 
mitting of the wrong ” rep. bv s. 2, ibid. For limitation, .«’« now the Indian Limitation Act. 
J908 (9 of 1908). 

»Short title given by tho Indian Short Titles Act, 1897 {14 of 1897). 

Based on the Fatal Accidents Act, 1846 (9 & 10 Viet., c. 93). 

This Act has been declared to be in force in the whole of British India, except the Scheduled 
Districts, by the Laws Local Extent Act, 1874 (15 of 1874), s. 3. 

It has been declared in force in tho Santhal Parganas by the Santhal Parganas Settlement 
Regulation (3 of 1872), s. 3; in the Khondmals District by the Khondmals Laws Regulation, 
1936 (4 of 1936), s. 3 and Seh.; and in the Angul District by the Angul Laws Regulation, 1936 
(6 of 1936), s. 3 and Seh. 
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[1850 : Act Xm. 


Salt for 
compensa¬ 
tion to the 
family of a 
person for 
loss occa¬ 
sioned to 
it by his 
denih bv 
actionable 
wrpng. 


wrong-doer in such case should be answerable in damages for the injury so 
caused by him ; It is enacted as follows :— 

1. Whenever the death of a person shall be caused by wrongful act, neglect 
or default, and the act, neglect or default is such as would (if death had not 
ensued) have entitled the party injured to maintain an action and recover 
damages in respect thereof, the party who would have been liable if death had 
not ensured shall be liable to an action or suit for damages, notwithstanding 
the death of the person injured, and although the death shall have been caused 
under such circumstances as amount in law to felony or other crime. 

** * * Kvery such action or suit shall be for the benefit of tho 

wife, husband, parent and child, if any, of the person whose death shall have 
been so caused, and shall be brought by and in the name of the executor, 
administrator or representative of the person deceased ; 

and in every such action the Court may give such damages as it may think 
proportioned to the loss resulting from such death to tho parties respectively, 
for whom and for whose benefit such action shall be brought ; and the amount 
so recovered, after deducting all costs and expenses, including the costs not 
recovered from the defendant, shall be divided amongst the beforementioned 
parties, or any of them, in such shares as the Court by its judgment or decree 
shall direct. 


Tt has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874 (14 
of 1874), to be in force in the following Scheduled Districts, namely 


Sind ....... 

West .Talpaiguri ..... 

The Districts of Hazurilmj'h, Lohardatra 
(now the Ranchi District, kk. Calcutta 
Gazette, 1899, Ft. I, p. 44), and 
Manbhum, and Fergana Dhalbhum 
and the Kolhan in tho District of 
Singbhmn. ..... 

The Scheduled portion of the Mirzapur 
District ...... 

Jaursar Rawer ..... 

The Scheduled Di-trii ta of the Punjab 
(some of these and portions of others 
now form the N.-W. F. P.) 

The Scheduled Districts of the P. . 

The Scheduled Districts in Ganjain and 
Viragapatam ..... 

The District of Sylhct . 

The rest of Assam (except the North Luslwii 
Hills) ...... 

The Porahat Estate in the Singbhuni 
District ...... 


Ste Gazette of India, 18N0, Pt. I, p. 072. 
Ditto 18*1, Pt. I, p. 74. 


I)itt< 

1881, Pt. I, p. r> 04 . 

Ditto 

1879, Pt. T, p. 382. 

Ditto 

1879, Pt. 1, p. 382. 

Ditto 

1881, Pt. I, p. 483. 

Ditto 

1879, Pt. I, p. 771. 

Ditto 

1898, Pt. I, p. 870. 

Ditto 

1879, Pt. I. p. 631. 

Ditto 

1897, Pt. T, p.. 299. 

Ditto 

1897. Pt. 1.1). 1059. 


It has been extended, by notification under s. 5 of the last-mentioned Act, to tho following 
Scheduled Districts, namely :— 

Kumaon and Garhwal .... See Gazette of India, 1876, Pt. I, p, 606. 

The Tarai of the Province of Agra . . Ditto 1876, Pt. I, p. 605. 

1 The worda “ And it is enacted further that ” rep. by Sch. II of the Repealing and Amend* 
ing Act, 1914 fit) of 1914). 
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2. Provided always that not more than one action or suit shall be brought Not more 

for, and in respect of the same subject-matter of complaint 1# * * | 

Provided that, in any such action or suit, the executor, administrator brought, 
or representative, of the deceased may insert a claim for and recover any Claim for loss 
pecuniary loss to the estate of the deceased occasioned by such wrongful act, beldded™^ 
neglect or default, which sum, when recovered, shall be deemed part of the 
assets of the estate of the deceased. 

3. The plaint in any such action or suit shall give a full particular of the Plaintiff ohall 
person or persons for whom, or on whose behalf, such action or suit shall be 
brought, and of the nature of the claim in respect of which damages shall be etc. 
sought to be recovered. 

4. The following words and expressions arc intended to have the meaning Interpreta- 

hereby assigned to them respectively, so far as such meanings are not excluded tionclau8 ®* 
by the context or by the nature of the subject-matter; that is to say 2 * * * 

the word “ person ” shall apply to bodies politic and corporate; and the 
word “ parent ” shall include father and mother 3 and grand-father and grand¬ 
mother ; and the word “ child ” shall include son and daughter and grand¬ 
son and grand-daughter and step-son and step-daughter. 


4 ( THE MORTGAGED ESTATES ADMINISTRATION ACT, 

1855.] 

Act No. XN1II of 1855. 


f 13th August, 1855.1 

An Act to amend the Law relating to the administration of the 


1 The words “ and that every such action shall be brought within twelve calendar months 
after the death of such deceased person ” rep. by the Indian Limitation Act, 1871 (9 of 1871). 
For limitation, we now the Indian Limitation Act, 1908 (9 of 1908). 

1 Certain words rep. by Sell. II of the Repealing and Amending Act, 1914 (10 of 1914). 

* Step-father and Step-mother aro designedly omitted. 

4 Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

Based on the Real Estate Charges Act, 1854 (17 & 18 Viet., c. 113). Rep., except as to 
descents or devices occurring or made before 1st January, I860, by the Repealing Act-, 1868 
(8 of 1868). 

This Act has been declared, as regards such descents and devises, to be in force in the whole 
of British India, except tho Scheduled Districts, bv tlio Laws I-ocal Extent Act, 1874 (15 of 
1874), s. 3. 

It has been declared, by notification under s. 3 («) of the Scheduled Districts Act, 1874 
(14 of 1874), to be in forco in tho following Scheduled Districts, namely :— 

West Jalpaiguri ..... See Gazette of India, 1881, Pt. I, p. 74. 

The Districts of Hazaribagh, Lohardaga 
(now tho Ranchi District, see Calcutta 
Gazette, 1899, Pt. I, p. 44), and 
Manbhum, and Pargona Dhalbhum 
and the Kolh&n in the District of 

Singbhuin. Ditto 1881, Pt. I, p. 504* 

The .Scheduled portion of the Mirzapur 

District.* Ditto 1879, Pt. I, p. 383* 

E.2 
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Preamble. 


Heir or 
deirieee of 
land not to 
claim 

payment, of 
mortgage, 
out of 
personality. 


Estates of deceased persons charged with money by way of 
Mortgage. 

M 

Whereas it is expedient that the law, under which the real and personal 
assets of deceased persons subject to the English law are administered, should, 
be amended ; It is enacted as follows :•— 

1. * * * * If any person shall die seised of, or entitled 

to, any estate or interest in any land or other hereditaments within 2 [British 
India ] which shall, at the time of his death, be charged wilh the payment of 
any sum or sums of money by way of mortgage, and such person shall not 
by his ''ill or deed or other document have signified any contrary or other 
intention, the heir or devisee to whom such land or hereditaments shall descend 
or be devised shall not be entitled to have the mortgage-debt, discharged or 
satisfied out of the personal estate or any other real estate, of such person, 
but the land or hereditaments so charged shall, as between the different persons 
claiming through or under the deceased person be primarily liable to the 
payment of all mortnage-debts. with which the same shall be charged, every 
part thereof, according to its value bearing a proportionate part of the mort¬ 
gage-debts ibarged on the whole thereof: 


Proviso as to 
right of 
mortgagee to 
satisfaction. 


Pro\ ids <1 alwav> that nothing herein cnntaimd shall affect or diminish 
any right of the mortgagee of such lands or hereditaments to obtain full pay¬ 
ment or satisfaction ei his moil cage-debt, either out of the personal estate 


from perse nal of the >o d\ in a ;n afot e-aid or otheiwi-o : 

assets. 


Proviso as to 
claims made 
prior to this 
Act. 


TVi'khd also that nothing herein contained shall affect the lights of any 
person claiming under, or by virtue of any v.ill. deed or document already 
made, i.r to be made. !»■](,i,. tin- .\ct -hall !ia\e come into operation. 


■Tuunt.ir Baw.ir ..... .''it < I.iz- tt<- of India. In« 9, Ft. I, p. 38“. 

Tlii- Ins’riit- <A II 1'i'ii.o.i,. Koli.it, 

Ittiinu. Hera I'li'.r.l Khan anil J>n.i 
(diiin Kirin. [Portion* >•’ ti“ hi'lrol < 

■ /' 11; Mm, lliini’-i. I)(r; 1 •■uiml A Inn 

■ ■'I lum ll’idzi A lull' ; ;1 the lh'tri't » 

,r Pf.ht\,mr ami Knhut I’o.r f;r.n the 
X.- If. /•'. r . 1. Iti ,./ I HOI, 

Pt. /. p. k i I, il"'l ibid. JUt>2. l't. 1. />. 

.</ 7 ; hut tin tto thi't part < f 
'•</ flir.'ii-i hi-1r; t /.»..»■/< '/ f'/i/” r 

T; mi‘nil ho > hnu I,urml Ini th Jlnz/im 
.f'p/iir T til’ll r, ;i I Itiqulit’ii'i, JIlOO 


■J if 1'itjtn] . 

I»-.tto 

18 Mi, l’t. I, p. 48. 

The S'ljeduled I>i-trii t-» m <..mj iin and 

Vira^ap.itain ..... 

I'itlo 

1898, Pt. I, p. 870. 

The I>i*tmt of sjlh't .... 

iMto 

1879, Ft. I, p. 631. 

TJa- rest of Assam lev cot the North I.udiai 

HilKj. 

Tiitto 

1897, Pt. I, p. 299. 


It has brr-n declar'-fl. tv not iii< at ion under 3 (h) of the last-mentioned Act, not to bo in 
font- in the Scheduled lli-tret of Lallan!. Sec (Jazetto of India, 1886, Pt. I, p. 301. 

3 The words “ After thi*- Ait 'lull Iiav' fnmp into operation*' rep. by the Repealing Act, 
1874 1 16 of 1 74 .*. 

: Sub', by the A. O. f<r “the ti-iritorn-s in the possession of, and under tho Govt, 
of the Ea-t Indit C< rnp rt r.y 
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HT HE PENAL SERVITUDE ACT, 1855.] 

Alt No. XXIV of 1855. 

[ 13th August, 1855. J 

An Act- to substitute penal servitude l’or the punishment of 
Transportation in respect of European and American Con¬ 
victs ***** 

Wiikheas, l>y reason of the difficulty of providing a place to which Euro- Preamble, 
peans or Americans can, with safety to their health, be sent for the purpose of 
undergoing sentences of transportation or of imprisonment for long terms it 

1 Short title given by tiie Indian Short Titles Act, 1897 (14 of 1897). 

This Act has been declared to be in forre in the whole of British India, except the Scheduled 
Districts, by the Laws Local Extent Act, 1874 (15 of 1874), s. 3. 

It has been declared in force in -- 

British Halucliistan, by tbe British Baluchistan Laws Regulation, 1913 (2 of 1913), s. 3, and 
the Santhal Ptirganas, by the Santhal Parganas Settlement Regulation (3 of 1872), 8. 3. 

It has been declared, by noliliiation under s. 3 (a) of the Scheduled Districts Act, 1874 
(14 of 1874), to be in force in tbe following Scheduled Districts, namely 

Sind ....... Gazette of India, 1880, Pt. I, p. 672. 

West Jalpiiiguri and the Western Dti.irs . Ditto 1 s.sI, Pt. I, p. 74. 

The Distriets of H.iziiribiigh, Lohardaga 
(now the Ranchi Di-trict, sec Calcutta 
Gazette, 1899, Pt. I, p. it), and 
Manbhum, and Pargan.i Dlialbhum. 
and the Knlliiin in the Di-tru-t of 

Singblium ..... Ji.t'.o ISM, Pt. 1, p. jiU. 

The Scheduled portion of the Mirzapur 

District ...... Pnto 1870. Pt. I, p. 383. 

Jaunsar Biiwar ..... I'.tto i>79, Pt. I, p. 3s2. 

The Districts of Hazara, Peshawar, Kohiit, 

Baimu, Dera Tsmail Khan and Dcra 
Ghiizi Khiin. f Portions of the Districts 
of Hazara, Banna, Dera Ismail Khan, 

J‘rra Ohdzi Khan and the Di struts of 
Peshawar unit Kohdl now form the S 
B’. F. P see Gazette of India, 1901, 

Pt. I, p. 857, and ibid, 1902, Pt. I, p. 

575 ; but its application to that part 
of the HazAra District known as Upper 
Tavaiist l has been barred bp the //>. .lira 
(Upper Tanawal) Regulation, 1900 (2 


_ of 1900)] . 

Ditto 

1886, Pt. I, p. 48. 

The Scheduled Districts of the C. P. 

Ditto 

1879, Pt. I, p. 771. 

The Scheduled Districts in tianjum and 
Vizagapatam ..... 

Ditto 

1898, Pt. I, p. 870. 

The District of Sylhet .... 

Ditto 

1879, Pt. I. p. 631. 

The rest of Assam (except the North Lushfii 
Hills) ...... 

Ditto 

1897, Pt. I, p. 299. 

The Porahnt Estate in the Singblium 
District ...... 

Ditto 

1S97, Pt. I, p. 1059. 


It has been declared, by notification under s. 3 (h) of the last-mentioned Act, not to be in 
force in the Scheduled District of Lahau). See Gazette of India, 1886, Pt. I, p. 301. ' 
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has become expedient to substitute other punishments for that of transporta¬ 
tion 1 * * * ; It is enacted as follows :— 

1. 2 * * * * No European or American shall be liable to be 

sentenced, or ordered, by any Court within “[British India], to be transported. 


2. Any person who, but for the passing of this Act, would, by any law now 
in force, or which may hereafter be in force, in any part of 4 [Britisli India ], 
be liable to be sentenced or ordered, by any such Court, to be transported, 
shall, if a European or American, be liable to be sentenced or ordered to be 
kept in penal servitude for such term as hereinafter mentioned. 

The terms of penal servitude to be awarded by any sentence or order 
instead of the term of transportation to which any such offender would, but 
for the passing of this Act, be liable, shall be as follows : (that is to say)— 

Instead of transportation for seven years, or for a term not exceeding 
seven years, penal servitude for the term of four years. 

Instead of any term of transportation exceeding seven years and not 
exceeding ten years, penal servitude for any term not less than four and not 
exceeding six years. 

Instead of any term of transportation exceeding ten years and not exceed¬ 
ing fifteen years, penal servitude for any term not less than six and not exceed¬ 
ing eight years. 

Instead of any term of transportation exceeding fifteen years, penal ser¬ 
vitude for any term no* less than six and not exceeding ten years. 

Instead of transportation for the term of life, penal servitude for the term 
of life. 

And in everv case where, at the discretion of the Court, one of any two or 
more of the terms of transportation hereinbefore mentioned might have been 
awarded, the Court shall have the like discretion to award one of the two or 
more terms of penal servitude hereinbefore mentioned, in relation to such 
terms of transportation. 

3. Provided always that nothing herein contained shall interfere with or 
affect the authority or discretion of any Court in respect of any punishment 
which &uch Court may now award or pass on any offender other than trans¬ 
portation ; but, where such other punishment may be awarded at the dis¬ 
cretion of the Court instead of transportation or in addition thereto, the 
same may be awarded instead of, or (as the case may be) in addition to, 
the punishment substituted for transportation by this Act. 

4. Jf any offender sentenced by any Court within 4 [ British India ] to the 
punishment of death shall have mercy extended to him, upon condition of his 


1 The wools “ and to anund the law relating to the removal of such convicts ” in the title 
and the words “ and to am ud the law relating to the removal of European and American con¬ 
victs for the purpose ot imprisonment,” in the Preamble rep. by the Amending Act, 1891 (12 of 
1891). 

a The words “After the commencement of this Act” rep. by the Repealing Act, 1874 
(16 of 1874). 

* Sube. by the A. O. for “ the territories under the 0. of I”. 

* Subs, by the A. 0. for “ the said territories”. 
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being kept in penal servitude for life, or for any term of years, all the provi- grantwl^^ 
sions of this Act shall be applicable to such offender in the same manner as if tionoT 
he had been lawfully sentenced under this Act to the term of penal servitude penal 

. P i . servitude. 

specified in the condition. 

5. [ Power to substitute penal servitude for transportation.] Rep. by the 
Prisoners Act, 1871 (V of 1871). 

6 . [Mode of dealing with person under sentence of penal servitude.] Rep. 
by the Prisoners Act, 1871 (V of 1871). 

7. [Application of enactments respecting transportation and imprisonment 
with hard labour.] Rep. by the Prisoners Act, 1871 (F of 1871). 

8 . [Removal of convicts under sentence of imprisonment from one prison to 
another.] Rep. by the Presidency Jails Act, 1887 (XII of 1867), and the 
Repealing and Amending Act, 1014 (10 of 1911). 

9,10, 11 and 12. [ Licenses to convicts under sentence of penal servitude to be 
at large.] Rep. by the Prisoners Act, 1871 (F of 1871). 

13. Nothing in this Act is intended to alter or affect the provisions of the 

12 & 13 Vic toria. Chapter -13, 1 or any Act of Parliament passed in the United provisions of 

Kingdom of Great Britain and Ireland since the 28th of August, 1833, or which 

may hereafter he passed. Statutes. 

14. Any sentence or order upon any person describing him as a European Sentence 

or American shall be deemed, for the purposes of this Act, to be conclusive that"* 1 * 00 

of the fact that such person is a European or American within the meaning of person is a 
,, . . . European or 

this Act. lin Amcri- 


can. 


15. The word “ European,” as used in this Act. shall be understood to Interpreta- 

ineludo any person usually designated a 2 Kuropean British subject. 3 * * *. 

16. [Commencement of Art.] liep. by the Repealing Act, 18/0 (XIV of 1870). 


‘[THE USUICY LAWS REPEAL ACT. 1855.] 

Act No. XXVTII of 1855. 

[ 19th September, 1S55.] 

All Art for tlic? repeal of the Usury Laws. 

Whereas it is expedient to repeal the laws now in force relating to usury ; Preamble. 
It is enacted as follows :— 

1. [Repeal of enactments.] Rep. by the Repealing Act, 1870 (XIY of 1870). 


1 “ Ail Act for punishing mutiny and desertion of officers and soldiers in the service 
of tho East India Company, and for regulating in sueh service the payment of regimental 
debts and tho distribution of effects of officers and soldiers dying in the service.” Rep. by 
20 & 21 Viet., c. 60 (Mutiny, East India). 

* See. definition of European British subject in s. 4, els. (A) and (i) of the Code of Criminal 
Procedure, 1898 (Act V of 1898). 

* Last part of this section rep. by Seh. II of tho Repealing and Amending Act, 1914 (10 of 
1914). 

‘Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

This Act has been declared to be in force in the whole of British India, except rs regards 
the Scheduled Districts, by the Laws Local Extent Act, 1874 (15 of 1874), s. 3. 
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2. In any suit in which interest is recoverable, the amount shall be 
adjudged or decreed by the Court at the rate (if any) agreed upon by the 
parties: and, if no rate shall have been agreed upon, at such rate as the 
Court shall deem reasonable. 
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interest to be 
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3. Whenever a Court shall direct that a judgment or decree shall bear 
interest, or shall award interest upon a judgment or decree, it mav order the 
interest to be calculated at the rate allowed in the judgment, or decree upon the 
principal sum adjudged, or at such other rate as tin* Court shall think fit, 

4. A mortgage or other contract for the loan of money, by which it is 
agreed that tin 1 use or usufruct of any property shall be allowed in lieu of 
interest, shall be binding upon the parties. 

5. Whenever, under tlie Regulations of the Bengal Code, a deposit may 
be made of the principal sum and interest due upon any mortgage or condi- 

It has been declared, by notification under a. 3 (n) of the Scheduled Districts Act, 1874 
(14 of 1874b to be in forte in the following Scheduled Districts, namely :— 

Sind ....... See Dazettc of India, 1880, Pt. I, p. 072. 

West Jalpaiguri. the Western Dears, the 


Western Hills of Darjiling, the Dar¬ 
jiling Tarai and the Damson Sub- 
division of the Darjiling District 

D.tto 

mi, Pt. l, p. 74. 

The District of Hazaribugh 

The District of Lohardaga (now the Ranchi 

Ditto 

1881, Pt. I, p. 507. 

District, see Cahutta (J.izette, 1899. 

Pt. I, p. 44!. 

Ditto 

1881, Pt. 1. p. 508. 

The District of Manbhum 

Pargana Dhalbhmn in the District of 

Ditto 

1881, Pt. I, p. 509. 

Singbhum ..... 

Ditto 

1881, Pt. I, p. 510. 

The Scheduled portion of the Mirzapur 



District ...... 

Ditto 

1879, Pt. I, p. 383. 

■Taunsar Bawar ..... 

D:t f o 

1879. Pt. 1. p. 382. 


The Districts of Hazara, IVslmwar, Koliat. 


Kannu, Dora Ismail Khan and Dora 
(ihazi Khan. [Portions of the District' 
of Hazara, Banna, I)era Ismail Khan 
and Dera Ohrizi Khan and the Districts 
of Peshawar and Kohat now form the 
A’.-It'. F. P., see Gazette of India, PMl, 
Pt. /, p. 857, and ibid, 1002. Pt. /, 
576 ; bat its application to that part of 
the Hazara District known as t'pjwr 
Tunawal has hrsn barred htj the Hazara 
{Upper Tanawal) Regulation, I'M0 

(2 of 1 MO)] . 

The District of Laban! .... 
The Scheduled Distriet.s of the ('. P. 

The Si heduled Districts in Cuvjain and 


Ditto 18St>, Pt. I, [>. 48. 

Ditto 1880, Pt. I. p. 301. 

Ditto 1879, Pt. I, p. 771. 


V iz.igap.it am ..... 
The Di«trii t of Sylliet .... 
The Disiruts ot Kanirtip, Natigoug, Dar¬ 
ning, Nibsagar, Lakhimpur, Coal para 
(excluding the Eastern Dvrirs) and 
Cachar (excluding the Xorth Caehar 
Hills) 


Ditto 

D.tto 


Ditto 


1898, Pt. J, 
1879, Pt. I. 


870. 

031. 


1878, Pt. I, p. 533. 


It has been extended, under *. o of the la3t-rnentioned Act, to the following Scheduled 
Districts, namely- 

Kumaon and (Jarhwal .... ,S>« (iazette of India, 1876, Pt. I, p. 000. 

The Tarai of the Province of Agra . . Ditto 1870, Pt. I, p. 505. 

1 See Bengal Reg. 1 of 1798, s. 2. This Regulation is, however, now in force only in the 
Santhal Part; an as and with the exception of the parts which relate to interest, the Regulation 
is also in force in the Punjab. 
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tional sale of land hereafter to be entered into, the amount of interest to be of conditional 
deposited shall be at the rate stipulated in the contract, or, if no rate has been Bengal 01 *** 
stipulated and interest be payable under the terms of the contract, at the rate Regulation*, 
of twelve per centum per annum : Provided that, in the latter case, the Proviso, 
amount deposited shall be subject to the decision of the Court as to the rate 
at which interest shall be calculated. 

6. In any case in which an adjustment of accounts may become necessary Rate of inter- 

between the lender and the borrower of money upon any mortgage, conditional * 

sale of landed property, or other contract whatsoever, which may be. entered of accounts, 
into after the passing of this Act, interest shall be calculated at the rate stipu¬ 
lated therein ; or, if no rate of interest shall have been stipulated and interest 

be payable under the tenn« of the contract, at such rate as the Court shall 
deem reasonable. 

7. \ Saving of j o'tor Uan^a/ ti/>ns. J Rip. by the Repealing Act, ISiO (XIV 
of WO). 

8. [ Cuinmein'tineiil < j A> t. I Rep. by the Repeal)ny Act, 18 1 0 (A IV <>f 18/0). 


SCHEDULE OF REPEALED ENACTMENTS, 
i R>p. by >he Repealing Act, 1810 (XI U of 1870).] 


THE UENtiAL EMBANKMENT ACT, 1855. 


Preamble. 


CONTENTS. 


Section. 


1 . 

2 . 

3. 

1 . 


5 . 


[Repealed.] 

“ Embankment ’’ defined. 

Superintendent of Embankments. 

Clause 1 .—Charge of embankment connecting public embankments, 
etc. 

Clause 2 .—Removing private embankment endangering public one. 
C la use 3. -Changing line of embankment or making new one. 
Clause 4.— Enlarging embankment, etc. 

Clause 1 .—Notice to Collector before taking charge, etc. 

Issue of proclamation. 

Clause ^.-—Publication of proclamation. 

Clause 3.- Procedure on appearance of parties. 

Clause 4 .—Appeal from orders of Superintendent and Commissioner. 
Clause 5— Orders not opeji to revision by Civil Court. 
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Section. 

6. C harging cost of maintaining private embankments in charge of officers 

of the Crown. 

Proviso. 

7. Clause 1. -Compensation for damages. 

Clause 2. -Appointment of arbitrators. 

Clause 3 .—Aibitrator how chosen when there are several claimants 
for eumpensat ion. 

Clause 4. —Appointment of third arbitrator. 

Clause 5. -Appointment in place of arbitrator not acting. 

Clause 0. —Collector empowered to enforce attendance of arbitrators. 
Clause 7. —In default of award within specified period, fresh 
arbitrators may be chosen. 

Clause S .—Collector to furnish information to arbitrators, and 
to enforce attendance and examination of witnesses, 
etc. 

Penalty on witness not appearing. 

Penalty for false deposition. 

Clause 0 .—Award of arbitrators. 

Clause 10. —When payment of compensation may be deferred. 
Clause 11.— Keversal or alteration of award. 

Clause 12. —Dismissal of suits against the Crown. 

Pro'iso. 

Clause 13. —Estimated value of benefit to be set off against compen¬ 
sation awarded. 

Clause 14. —Exception of cases of compensation in respect to huts, 
trees or crops. 

8. Clause 1 .—Application by landholder to have a sluice made in public 

embankment. 

Clause ^.—Officer in immediate charge to report on proposed work. 
Clause d.---Cpon applicant engaging to defray cost, Collector may 
issue certificate. 

9. Opening of sluices. 

10. Officer in immediate charge may authorize temporary watercourse, 

etc., to be made. 

11. Clause 1. —Annual specifications and estimates for maintaining or 

improving embankments kept up at expense of 
zmniiulars. 

Clause 2. —Accounts to be forwarded to Collector, who may recover 
as arrears of Government revenue. 

12. Clause 1 .—Superintendent to report to Collector as to removal of 

buildings, etc. 

Clause 2. —Collector to give notice to claimants. 

Clause 3. —Selection of jury. 

Clause 4 .—Proceedings of jury. 

Clause o .—Award of jury. 
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Seotfon. 

13. After award, Collector to irive notice of payment, and to remove build- 

in^s, etc., in thirty days. 

14. When Collector may remove buildings, etc., at cost of owners. 

15. Penalty for obstructing officer in discharge of duty. 

1G. Penalty for wilful damuire to embankment bv cutting, etc. 

17. Penalty for other wilful damage. 

18. Jurisdictinn of Depute or Assistant Magistrate. 

19. [If,-pealed.] 

20. Right of appeal. 

21. Interpretation. 


'[Act No. XXXII of 1855.] 

[30th November, 1855.] 

An Act relating to Embankments. 

Whereas the Regulations now in force for the maintenance of embank- Preamble, 
ments in the territories under the Government of the Lieutenant-Governor 
of Bengal have been found ineffectual for the intended purposes thereof; and 
whereas it is desirable that pro\ ision should be made for the better super¬ 
vision and protection of the same ; It. is enacted as follows :— 

1. f Repeal of B< ngal Regulations (i of 1806 and 11 of 1829.] Hep. bij the 
Repealing Act , 1870 (XIV* of 1870). 

2. Tin* word “ embankment in this Act means an embankment for the »Embank- 
purpose of excluding or retaining water; and every embankment which isnient” 
now kept up, or may hereafter be kept up, by the officers of “[the Crown], at 

the expense either of 2 [tlie Crown | or of any private person, is a public 
embankment within the meaning hereof. 

3. The superintendence of the public embankments shall be entrusted, Superinten- 

subject to the general orders of ‘“[the Provincial Government] to an officer who Embank- 
shall be called the Superintendent of Embankments. ments. 

4. Clause 1. —The Superintendent of Embankments may cause any Charge of 
embankment which connects public embankments, or forms by junction with 

them part of a line of embankments, or is necessary for the protection of the connecting 


1 Short title given by the Amending Act. 1903 (1 of 1903), Seh. T. 

This Act was declared by the Laws Local Extent Act, 1374- (115 of 1874), 8. 6, to be in force 
throughout the former Province of Bengal, except the Scheduled Districts. 

It had, however, previously been rep. everywhere, except in Orissa and the Sundarbans, 
by tho Bengal Embankment Act. 1873 (Ben. Art 6 of 1873). it was also rep. in Assam by 
the Amending Act, 1897 (."> of 1897). and in the Bengal Presidency by the Bengal Embank¬ 
ment (Sundarbans) Act, 19L 1 ) (Ben. Act 4 of 1915). 

The application of the Act is barred in the Angul District, by tho Angul Laws Regulation, 
1913 (3 of 1913), s. 3 (2); in the Sonthal 1‘arganas by tho Sonthai Parganas Settlement Regula¬ 
tion, 1872 (3 of 1872), s. 3 (2). as amended by tho Sonthal Parganas .Justice and Laws Regual- 
tion, 1899 (3 of 1899), s. 3 ; and in the Chittagong Hill-tracts by the Chittagong Hill-tracts 
Regulation, 1900 (1 of 1900), s. 4 (2). 

For further enactments relating to embankments, see tho Bengal Embankment Act, 1866 
(Ben. Act 7 of 1866); the Bengal Embankment Act, 1873 (Beu. Act 6 of 1873); and tho 
Bengal Embankment Act, 1882 (Ben. Act 2 of 1882). 

* Subs, by the A. 0. for “ (Jovt.”. 
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neighbouring country, to !>** taken charge of and kept up bv the officers of 
’[the Crown], 

Chtiift' J. 11c may also cau-o any private embankment, which endangers 
the stability of a public embankment, or obstructs the beneficial drainage 
of the country, to be removed. 

Cbw.sc ■'). -H«' may also, it hen necessary, change the line of any public 
embankment, or make a new embankment. 


('lauec -/. lie may a No enlarge any publi* t mbankment. and do all acts 
neoes«»ary ami prop< i r for tin* maintenance thereof. 

5. C/ot/si /. Before the Superintendent shall cause any of the woiks 
mentioned in the lirst three clauses of the next preceding section to ho executed, 
be shall gi\e imtii e in writing to the Co]]ei tor of the district of his intention 
-oto do. 

I pmi tlie receipt uf such notne the ( o]lector shall cause a proclamation 
To be issued, ini oijioiating tin- substance of the notice, and calling upon all 
persons interested, who mai be desirous of showing cause against the execu¬ 
tion of such woiks. to appear before him on a certain dav to be named therein. 

('lain, J. The proclamation shall be published by aflixintr the same ii. 
tin rntchi.ni/ of the Collector, the n-al i utcln mj (if any) of the estate on which 
the work- are intended to be executed, and on some conspicuous spot in the 
neighbourhood thereof. 

The proclamation shall In* published not less than fifteen dais before the 
dav appointed for hearing the parties interested. 

C1«.m ■'). The Collector .-hall hear the objections of any parties who may 
appear, and. after recording am evidence which they may adduce, shall 
communicate the objections that may be made, together witli his opinion 
thereon, to the Superintendent of Embankments. 

If the Superintendent agree in opinion with tie* Collector. In* shall pa-< 
an order accordingly. 

Tf lie differ from the Collector, tin- case shall be referred to the Commi-- 
-inner of Revenue, who shall pass >ueh order- thereon as he may deem fit. 

•/. Everv ,-iieli older passed by the Superintendent shall In* appeal- 
able t«> the CommC-ioner of lieiemie. and every order of the Commissioner 
.-hall be appealable to the Board of Revenue : but no appeal shall lie against 
mjiv older passed under this section, unless the same lie presented within one 
month fn»m the date of tin* oidd. 

('biusr '). Subject to ihc right ol appeal abovementioned and to the orders 
and control of '[tie 1‘ioiineial Conaninent ] every order passed under tlii- 
section -hall be final and shall not be open to revision by any Civil Court, and 
shall be conclusive as to the rif'e—ity of any works ordered to be executed 

1 r‘|.- A. O, f.«r " (iovt. 1 . 
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6. Whenever the Superintendent of Embankments shall hereafter cause ^ ar K*, n g % 

an embankment which any person is bound to keep up to be taken charge maintaining* 

of bv the officers of Htlie Crown] the expense of looping up such embankment P r >y att J 
. • . . embankments 

shall be charged to such person: in charge of 

othcera of 
the frown. 

Provided that, the amount so charged shall not exceed the reasonable Proviso, 
expense of keeping up an embankment of the size and description which such • 

person was bound to keep up, notwithstanding the embankment shall have 
been enlarged or improved by the officers of *[the Crown.] * 

7. ('lau.se 1. When the Superintendent of Embankments shall enlarge Oompenaa- • 
or change the line of any embankment, or make a new embankment, or cause damages. 

an embankment to be removed, any person sustaining damages thereby, who, 
but for the passing of this Act, would he entitled to compensation, may prefer 
his claim for such compensation to the Collector of the district, at any time 
within twelve months after the execution of the work by which he 
endamaged, and the Collector thereupon shall report the case for the orders 
of the superior Revenue-aiithorit ies. 

]f the claim be rejected, the claimant shall not be deprived, by reason of 
this Act, of any right which lie might otherwise have had to recover such com¬ 
pensation by a civil action ; but such action shall not lie unless the claimant 
shall have first preferred his claim to the Collector within the period above- 
mentioned, nor unless the suit be brought within a period of one year after 
notice to the claimant of its rejection. 

If the claim for compensation be admitted by the Revenue-authorities, 
and the amount of compensation cannot be agreed upon, the same shall be 
settled by arbitration, in the manner hereinafter provided, and in no other 
manner, unless by the consent of the claimant and of the superior 2 Revenue- 
authorities. 

Clause ... — Unless the Collector and the claimant concur in the appoint-Appoint¬ 
ment of a single arbitrator, tlie Collector on the part of Government, and the ^ffiatora. 
claimant, shall each appoint an arbitrator. 

The appointment shall be in writing, and neither of tlie said parties shall 
have power to revoke the same without the consent of the other. 

('louse -If there he several el.vmants for compensation in respect to Arbitrator 
the same injury, and they cannot agree in the appointment of an arbitrator ^en tbero 
on their behalf, in that ease each of them may nominate one person ; and the aro^ several 
Collector shall choose bv lot out of the persons so nominated by the parties 
or any of them a person to act as arbitrator on behalf of the claimants. sation. 

If only one person shall be so nominated, he shall be the arbitrator on behalf 
of the claimants. 

Clause ‘1. -When more than a single arbitrator shall be appointed, the Appoint - 
arbitrators shall, before they enter upon the matters referred to them, nomi- 
nate and appoint by writing a third person to act with them as arbitrator; trator. 

1 Subs, by the A. O. for “ Govt.”. 

1 For a restriction upon the payment of compensation, see the Bengal Embankment Act, 

1806 (Bea. Act 7 of I860), s. 1. 
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and, in ease the arbitrators sliall nculoct to appoint such third arbitrator for 
ft period of seven da\s after ha\ inn 1>< eii mpmed so to do, the Collector may 
appoint such third arbitrator. 

If the arbitrators differ in opinion, or if one of them, hating received duo 
notice of a meeting of .nlutr.il or' 1 , peulect to attend, anv two arbitrators may 
make an aw aid. 

Clause ■'). If any person on heiiur appoint'd an arbitrator shall refuse 
to act. or after accepting the appointment shall die or become incapable of 
acting. another pencil -hull he appointed in his stead, in the same manner 
in which the tlr-t person w is appointed. 

Clause 0. After 1 lie arbitrators have accepted the appointment, tho 
Collector shall be competent to exercise toward - them such powers and 
authority, for securing their attendance and the due completion of their 
award, a - the said Collector may legally exercise towards witnesses summoned 
before him when actum itidiciallv for the pm pose- of compelling them to 
attend and uive evident e. 

Clause 7. If no award he made within a period to he fixed for that purpose 
by the Collet tor. he m,'\ order that the matter "hull be refened to another 
arbitrator or other .iibitiatoi", to he ■ la-sen in the -nine manner and subject 

to the same rules , t s t! e fii-i. 


Cleat' S- The Colin tor shall furnish to the arbitrators, or, so far as may 
b'* in Ills power, pioewiv fur tin m anv mloimatimi which his records or those 
of anv public department muv uftord cuwio t< d with the siihn 1 1 of iiupiirv. 

He shall. or, tb“ aiipli* ation of the arbitrators, summon anv witnesses 
whr m the arbitrators mav call for. and whom the parti's muv not be able 
to pi e d in e before tin m without sin h process, and leoune the persons 
so summoned to biirm and pr< dti'e before them all such bool.s, papers, deeds, 
wiitirejs. majis and ].!.iri" as they shall r» ij wire. 

He shall aKo cause the pinper allimiation to be made and signed by any 
witness whom the arbitrators may desire to examine upon affirm at ion, or ho 
may empower tla- arbitrators to cause suili allimiation to be made and signed 
before them. 

Any witness who .-.hall refuse or omit to appear when duly summoned by 
the Collector, or who s], ; ,|l appear but shall refuse to make such affirmation, 
or who shall iefu - <* to yivo evidence, shall be liable to the same punishment 
which would be. inclined under the law by a witness refusing to appear or 
give evidence before the Collector when acting judicially. 

Any person gi\ing intentionally and deliberately a false deposition under 
an affirmation, in any ease referred to arbitration as above, shall be. held to 
be guilty of periur and -hall be liable to tin* penalties proscribed for that 
offence bv law. 

( laasr ft. On the elr.se of the inrpiirv the arbitrators shall deliver a full 
and complete award which shall specify the amount of compensation and the 
party or parties entitled thereto. 
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The proceedings of the arbitration shall be deposited in the Collector’s 
office ; and every party interested therein shall bcf entitled to a copy of the 
award on plain paper under the seal and signature of the Collector, which 
copy shall be jtrinui facie evidence thereof. 

Clause 10. - If the right to the compensation awarded shall in any case When pay. 
be doubtful, or if there exist any ground which, in the judgment of the arbitra- of 
tors or of the Collector, render it improper to make immediate payment thereof tion may b« 
to any of the claimants, the amount shall be invested in Government seen- defofrcti ', 
rities, and held in deposit until one of the claimants shall obtain an order 
of Court for the payment thereof. 

Clause 11. — No award passed under this section shall be liable to be Reversal or 
reversed or altered, except by the decision of a Civil Court on the ground 
of corruption or misconduct of the arbitrators, and no suit to set aside such 
an award shall be entertained, unless it. be instituted within three months 
from the date of the award. 

In case the award shall be so reversed, the matter shall be referred 
to another arbitrator or other arbitrators, to be appointed in the same manner 
as the first. 


Clause 12.— -All suits and proceedings instituted against ^the Crown] 
in any case in which compensation has been awarded, except suits instituted 
for the reversal of awards as aforesaid, shall be dismissed with costs. 

But nothing herein contained shall affect the right of any party to recover 
the amount awarded from any person who may have received the same without 
any just title thereto. 

Clause 13. —In fixing the amount of compensation to which any person 
may be entitled by reason of any of the acts mentioned in Clause 1 of this 
section, the Court of arbitrators, as the ease may be, shall take into considera¬ 
tion whether any party to the suit or arbitration has derived or will derive 
benefit from the act in respect of which the compensation is claimed, and shall 
set off the estimated value of such benefit, if any, against the compensation 
which would otherwise be decreed or awarded to that party. 

Clause 14.— The provisions of this section shall not be held applicable 
to cases in which the compensation to be made has reference only to huts, 
trees or crops which it may be necessary to remove or destroy in enlarging 
or changing the line of a public embankment. 

In all such cases the officer in charge of the public embankments of the 
district shall report to the Collector, and the Collector shall thereupon proceed 
to value and make compensation for such huts, trees and crops, in the manner 
prescribed in section 12 of this Aot. 

8. Clause 1. —If any landholder, farmer or cultivator be desirous of having 
a sluice made in any public embankment for the purpose of drainage or irriga¬ 
tion, he shall make an application in writing to the Collector of the district 
in which such embankment is situate. 2 

1 Nubs. by Che A. O. for “ tlovt.”. 

* As to apportionment of cost of sluice where lands of several owners are ben< fited, see the 
Bengal Embankment Act, 1SJG6 (Ben. Act "f of ISG(i), s. 0. * 
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The application shall contain such particulars of flu* land to he drained 
or irrigated as may enable the officers of’[the Crown] to judge of the advantage 
which mav be derived from the work, and shall declare as regards an embank¬ 
ment maintained at the expense of the State, whether the applicant is willing 
to bear such part, not exceeding half of the cost thereof, as may be. determined 
bv ’[the Provincial CovernmentJ : and. as regards any other public embank¬ 
ment whether the applicant is willing to defray the whole or such part of the 
cost incident to. anil attendant on. the proposed work, as may be determined 
as aforesaid. 

Claa>r 2. The Culleetor shall transmit such application to the officer 
in charge of tie* embankments of the district, who shall report his opinion 
thereon to the Superintendent of Embankments, and. il he be oi opinion that 
compliance with tin 1 application is unobjectionable shall annex to his report 
a plan of the propo-ed woik and an estimate of the expense <>t its const ruction. 

The Supninti mb nt of Embankments shall pass such order thereon as lie 
shall think tit. which order .shall be linal. 

Cbuntr ■}.— If the eoiistruetinn oi'the proposed sluice receive tin* approval 
of the Superintend* nt of Embankments. the Collector shall re«|uire the appli¬ 
cant to enter into a w li'ten avreeiin nt to defray 1 lie whole oi halt ol the expense 
or such portion them, .f a-, n av he determined under the pro\ isions ol Claw / 
of this m ■ rion. a- the < ,i'" mav ?>.■. and. upon such agreement being executed, 
shall i"tie a ceititieate to tin* offi. et in * iiarge of the public embankments oi 
the district to i onstnict the >lui< e. 

9. Sluices constructed in any public embankment shall be opened only 
by. or w itli the perim"ion of. the officer in the immediate charge of the embank¬ 
ment. under such orders, either general or special, as lie may receive from the 
officer in charge of the public embankments of the district or from the Superin¬ 
tendent of Embankments. 

10. Whenever any person is desirous that a temporary watercourse should 
be made through, or that a temporary roadway should be made over, any 
public embankment, or that a temporary dam should lie constructed in any 
embanked river, lie shall apply to the nearest officer of the Embankment 
Department, who shall •■ummunicatc the application to the officer in charge 
of the public embankments of the district, and that officer shall pass such 
orders thereon as lie shall think tit, subject to the control of the Superintendent 
of Embankments. 

If the proposed work is to be executed by an officer of ’[the Crown], the 
applicant, before the commencement of the work, shall enter into a written 
agreement to defray the expenses of. and incident to, making such roadway, 
or of making and dosing or removing sudi watercourse or dam. 

In any case of emergency the officer in immediate charge of an embank¬ 
ment, subject to such general instructions as he may receive from the officer 
in charge of the embankment- of the district, or from the Superintendent of 
Embankments, may cau-e a temporary watercourse to be made through 
such embankment. 


1 .^ubs. by the A. O. for “ Uovt.”. 
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11. Clause i.-Specifications of the work and estimates of the expense Annnal 
which may be required for the maintenance or improvement of embankments Sots a nd 
kept up at the expense of zamimhrs or others shall be prepared as soon after ? stima ^ e8 
the rains in each year as may be practicable. l ining nr 

Copies of the specifications and estimates shall be transmitted to the office 
of the Collector, and may be. examined by any person interested in the meats kept 
embankments. U P at 

expense of 
zamindart. 

Notice of the receipt of the specifications and estimates shall be posted 
up in the Collector’s office ; and, should any objection be preferred by any 
such person within a period of one month from the date of such notice, the 
Collector shall communicate the objection, with his own opinion thereupon, 
to the Superintendent, of Embankments, who shall pass such orders as may 
appear to him reasonable and proper : 

l J ro\ filed, however, that, if the objection refer to the construction of sluices 
or other new works, any person dissatisfied with the order of the. Superin¬ 
tendent may appeal to the Commissioner, who, subject to the orders of the 
Hoard of Revenue and of '[the Provincial CovernmentJ, mav disallow the 
construction of the work. 

('louse —The accounts of the actual expense incurred in maintaining Accounts t0 

ii.i ,i , bo forwarded 

or mipro\mg embankments kept up at the expense oi laintnuars or others, to Collector, 

and in constructing and repairing duices and making temporary watercourses w 'b° ma y 

or roadways through or over anv public embankment, or executing any other arrears of 


work the expense of which may be chargeable to individuals, shall be prepared Government 
as soon as possible after the completion of such works, and shall, as soon as re ' tmie ' 
such accounts shall have received the sanction of the .Superintendent of 
Embankments, be forwarded to the office of the Collector, and may be there 
examined by any person interested. 

Notice of the receipt of the accounts shall be posted up in the Collector’s 
office ; and if, within one month from the date of such notice, any interested 
person shall object to the accounts, on the ground either that the work charged 
for has not been performed, or that the whole sum charged has not been 
expended, or that the rates of charge are higher than the estimate, the Collector 
shall inquire into such objection, and if the objection appear to be well found¬ 
ed, shall communicate the same with his opinion thereon, to the Superin¬ 
tendent of Embankments. 

If tin; Superintendent concur with the Collector, lie shall pass order 
accordingly ; if he differ, the ease shall be reported to the Commissioner whose 
decision shall be final. 

When the objection shall have been finally disposed of, or, if no objection 
be preferred when a full month shall have elapsed from the date of notice, 
the Collector shall proceed to levy the amount from the parties liable to pay 
the same, by the process 2 which is or may be in force for the recovery of arrears 
of Government revenue. 


1 Subs, by the A. 0. for “ Govt.”. 

,* See now the Bihar and Orissa Public Demands Recovery Act, 1914 (B. and 0. Act 4 of 
1914), ss. 4 and 15. 
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12. Clause /. —Whenever the Superintendent, of Embankments shall 
he of opinion that the removal of any houses, huts or other buildings, situated 
between a public embankment and the river, is necessary, ho shall make a 
report to that effect, accompanied bv a detailed statement of the houses, huts 
or other buildings to be removed, to the Collector of the district in whose 
jurisdiction the land on which Mich houses, huts or other buildings stand, is 
situated. 

Clause ?.—When such report is received the Collector shall cause a notice, 
containing a general description of the houses, lints or other buildings proposed 
to be removed, to lie affixed in some conspicuous plane upon the land, and 
to he published by proclamation in the nearest bazar, calling on all persons 
claiming a right in such houses, huts or other buildings to appear in person 
or by authorized agent at a place to be specified in the notice, on or before 
a given date, not being less than fifteen days from the date of such proclama¬ 
tion. in order to make known the amount and particulars of their claim to 
compensation to a jury to be appointed in the following manner 

Clause '-j. —The Collector shall direct a Deputy Collector or a principal 
officer of his establishment to proceed to the spot, and there to select three 
respectable inhabitants of the neighbourhood, to form with himself a jury 
for determining the value of the houses, huts or buildings, and. if any dispute 
should arise, the rights of the claimants. 

Clause 4. —The jury shall assess the value of each house, hut or building 
separately. 

If in any ease they differ, the value shall be assessed according to 
the opinion of the majority ; and, if they be equally divided, the Deputy 
Collector or other oflicer as aforesaid shall have a casting vote. 

Clause o. -Having completed their proceedings, the jury shall make, their 
award, which shall contain a schedule of the houses, huts and buildings, the 
amount of value assessed on each, and the name of the person or persons 
entitled to receive the same. 

The award shall be final and conclusive and not open to question in the 
Civil Court: 

Provided always that any person who was not present at the inquiry, or 
whose claim may have been set aside by the jury, may institute a suit for the 
value of the property claimed by him against the person to whom payment 
may have been made under the award. 

13. The Collector, on receiving the award, shall cause a notice to be affixed 
in some conspicuous place upon the land, with a citation calling on the parties 
to appear before him or the Deputy Collector or other officer aforesaid, in 
person or by authorized agent, at a certain time and place, and receive 
the amount so awarded, and warning them to remove their houses, huts or 
other buildings within thirty days from the date of such notice. 

14. If, on the expiration of the above-stated period, the houses, huts or 
other buildings shall have not been previously removed, the Collector shall 
cause the Mime to be removed or levelled ; and if any expense be incurred 
in removing or labelling the same, the Collector may sell the materials at public 
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miction in order to defray the charge, delivering any surplus that may remain 
to the owner. 

15. Whoever wilfully obstructs any duly authorized person in removing penalty for 
or levelling any embankment, house, hut or other building shall be liable to 

bo imprisoned for any time not. exceeding six months, with or without labour, dneharge of 
at the discretion of the Magistrate, or to fine not exceeding two hundred rupees, 
cornmutnble, if not paid, to a period of imprisonment not exceeding six 
months, or to both. 

16. Whoever wilfully, and without, due authority, cuts through, or PenHlty 

attempts to cut through, any embankment, whether public or private, or 
destroys or attempts to destroy any such embankment, or open any sluice to embank* 
or watercourse in nnv such embankment, shall la* liable, on conviction before mf '”* . 

. cutting, etc. 

a Magistrate, to be imprisoned lor a term not exceeding one year, with or 
without labour, or to a fine not exceeding two hundred rupees, commutable, 
if not paid, to a period of imprisonment not exceeding one year, or to both ; 
or. if the Magistrate be of opinion that such punishment is insufficient for 
the offence, he may commit the offender to the Sessions Court, in which case 
lie shall be liable, on conviction, to imprisonment for a period not exceeding 
seven vears. with or without labour, or to fine, or to both. 

17. Whoever damages any public embankment by making am* dam or Penalty for 
other obstruction for the purpose of diverting or opposing the current of an wilful 

III - *1 1 •* PI 

embanked river without the permission of the officer in immediate charge 
of the embankments, or bv refusing or neglecting t<> remove anv such dam 
or obstruction at the proper season, or by cutting or otherwise altering the 
banks of any embanked river, or bv removing the earth from such embank¬ 
ment. or by grazing or tethering any cattle or other animals on anv such 
embankment, or by driving stakes into or cutting or rooting out grass growing 
on. su<*h embankment, or by any other wilful act destroys or diminishes the 
efficiency of such embankment, shall he liable, on conviction before a Magis¬ 
trate, to simple imprisonment, for a term not exceeding six months, or to a 
line not exceeding two hundred rupees, or to both. 

18. Any Deputy or Assistant Magistrate may take cognizance of offences Jurisdiction 
under this Act. and may punish offenders to the extent of the power conferred “J, 

upon him by ’[any law for the time being in force]. Magistrate. 

19. | Provision of s. 13 of Bengal Regulation XX of IS 17 friended to this 
.-If/.] Hep. I>g the. Repealing Art, 1STl (XVI of ISTI). 

20. All sentences and orders passed bv a Magistrate. Deputy Magistrate Right of 
or Assistant, under this Act shall he appealable, subject to the general provi- “Plo¬ 
sions which regulate appeals. 

21. In the construction of this Act, 2 * * * * the word “ Collector M Tntorprcla- 

shall mean any Collector, Deputy Collector or other revcnuo-olficer in tl0n ' 
independent charge of any district or portion of a district. 


1 Suhs. by tiu- A. O. for “ the ltegulntions of the Bengal Code, and by tile Acts of the G. G. 
of India in The words “ with respect to the punishment of misdemeanours ’’ which origin¬ 
ally concluded the section, rep. by the Repealing Act. 1874 (10 of 1874). 

- The clauses relating to number anil gender rep. by the Amending Act, lit03 (1 of 1003). 
»SVr now the General Clauses Act, 1897 (10 of 1897), 8. 13. 
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‘[THE SONTHAL PARCUNAS ACT, 1855.] 

Act No. XXXVII of 1855. 

1 22 nd ])i'C<>»)hr>\ n».] 

Ail Act to remote from the operation of the general Laws and 
Regulations certain districts inhabited by Sonthals and others, 
and to place the same under the superintendence of an ollieer to 
be specially appointed for that purpose. 

Whkkkax the general Regulations and Acts of Government now in force 
in the Presidency of Bengal are not adapted to the uncivilized race of people 
called Sonthals. and it is therefore expedient to remove from the operation 
of such laws the district called the Damin-i-Koh. and other districts which are 
inliahited principally by that tribe ; It is enacted as follows : 

1. H'hinsi’ 1 .—The distriets described in the Schedule to this Act arc 
hereby removed from the operation of the general Regulations of the Bengal 
Code and of the laws passed by the Governor General of India in Council, 
except so far as is hereinafter provided : and s [no Central Act passed before 
the commencement of Part 111 of the (imernment of India Act. 1935,] shall 2<> 
be deemed to extend to any part of the -aid districts, unless the same shall be 
specially named therein : 

Provided that nothing herein contained shall 1 * * 4 * * * remove any part 

of the said districts from the operation of ■’’Regulation 10 of 1804 of the Bengal 
Code : nor shall this Act affect any revenue-settlement, nor any law relating 
to the recovery of permanently-hettlcd land-revenue due under the same, nor 
any law relating to the sale of lands for arrears of revenue, or relating to patni 
taluks or to the sale thereof for arrears of rent, nor any law relating to mutations 
or batwara or to any other matter to which the ®[Provincial Government J shall 
at anv time notify in the "[ Ollieial t lazette ] that the general Laws and Regula¬ 
tions shall extend. 

Clawe 2. -The said districts shall bo placed under the superintendence 
and jurisdiction of an ollieer or oHicers’ 1 * 7 * * to be appointed in that behalf by the 
^[Provincial Government] and siHi ollieer or officers shall he subject to the 
directions* and control of the 10 [Provincial Government]. 

1 Short title jitrii by tbo Amending Vet, 11103 (1 of 19031, Sell. I. 

Thin Art extends otilv to the Sonthal Parj/anus, as described m the Schedule. 

1 (.’Uu-c I of s. 1 appear- to have been superseded by the Sontlml i’arg.uias Settlement 
Regulation, IS72 (3 of 1x72). s. 3. 

• Subs. bv the A. U. tor " no law whi« h shall hereafter be passed by the (}. G. of India in (J”. 

•Tbo wools ' extend to oi atf. <1 any ru*.* now pending in unv Court, nor," rep. by the 

Amending Aet, 1x91 (12 of ls*,il). 

1 The Bengal .State (.Ufi-n'es Regulation, 1X0-1, wan rep. bv the Special Laws Repeal A< t, 
1922 U of 19221. 

•Subs, by the A. (J. for ‘ Lieutenant-Governor of Bengal 

7 Subs, by the A. O. for " Calcutta Gazette". 

• For provisions as to Courts of Officers appointed under this section, nee the Sonthal 
Parganas Justice Regulation, 181)3 (o of 1893), Ch. Ill, Part II. 

• Any dire, tens issued under clause 2 of s. I must bo consistent with enactments in force 
in the Sonthal Parganas, nee the Sonthal Parganas Justice Regulation, 1893 (5 of 1893), a. 27. 

10 Subs, by the A. O. for *' said Lieutenant-Governor ". 
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{Schedule.) 

2. The administration of civil and criminal justice and the collection of Adminutri 

the revenue, not being permanently-settled land-revenue within the said dis- justice an.i 

triets, are hereby vested in the officer or officers to be so appointed : collection of 

revenue. 

^Provided that all civil suits in which the matter in dispute shall exceed Suita 
the value of one. thousand rupees shall be tried and determined according 

‘ 1 . . ° value oi one 

to the? general laws and Regulations in the same 1 manner as if this Act had thousand 

not been passed : rupees. 

Provided also that, all permanently-settled land-revenue shall be collected Collection 

and paid at the same places and in the same manner as if this Act had not m-ntl™* 

been passed. nettled land. 

revenue. 

3. In the administration of civil and criminal justice, the officer or officers Administra- 
appointed under this Act, 2 ***** may hold his or their Courts either and erimbll 
within the said district or at any place or places that may be appointed for justice, 
that purpose by the 3 4 JProvincial (Government] ; and any person liable to be 
imprisoned in any civil or criminal jail may be imprisoned in any civil or 
criminal jail, as the case may be, which the 3 |Provincial (Government] mav 

order, whether the same be in or out of the said district. 

4. [Ucci sions final ; confirmation of death-sentence ; appeal ; procedure on 
references to Sadar Court.] Hen. bu the Sonthal Parganas Justice Regulation. 

1893 {V of 1893). 

5. [Saving of laws relating to European British subjects.] Rep. by the Sonthal 
Pargunas Justice Regulation, 1893 (V r of 1893). 

6. [Commencement of Act.] Rep. by the Repealing Act, 1870 {XIV of 1870). 


The Durnin-i-Koh. 


‘SCHEDULE. 


So much of Pargana Bhagalpur and of Pargana Satiyari an lies oaat of the 
Gerua Nadi and south of a line drawn eastward from Hamza C’hak to the village 
of Dighi. 


PS 

u> 

p. 


c 

£< 

PQ 

< 

►j 

cs 


f Pargana Tiliyagarhi. 

Jamuni. 

(-hit uliya. 
Kankjaul. 

,, Bahadarpur. 

,, Akbarnagar. 

Inavatnagar. 
v Makrain. 


Except such parts of them as are 
now or may hereafter be situate 
on the left hank of the main 
stream of the Ganges, so that in 
any change in the course of the 
river the main stream shall be the 
boundarv. 


1 With reference to this proviso, sec the Sonthal Parganas Settlement Regulation, 1872 
(3 of 1872), s. 3 (2), and the Sonthal Parganas Justice Regulation, 1893 (5 of 1893), 8. 15. 

2 The words “ shall he guided by the spirit and principle of the Civil and Criminal Laws 
administered in the Courts of the East India Company in the Presidency of Bengal, but shall 
not be bound to take th cfatica of a Law-officer; and he or they,” rep. by the Sonthal Parganas 
Justice Regulation, 1893 (5 of 1893). 

* Subs, by the A. O. for “ said Lieutenant-Governor.” 

4 Subs, for original schedule by the Sonthal Parganas Art, 1857 (10 of 1857). 
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Kxeept such detached villages as lie 
within tin* general boundaries of 
parganus not mentioned in this 
schedule. 


fPargana Sultanganj. 

1 \mbar. 

j .. 8ultanab;id. 

| liodd.i. 

! .. Amnlmotivti. 

“| .. Hiindwa. | 

!■ | Tappa Manihiiri. j 

N | .. llelpattii. ^ 

(^Parirana Pabbiva. I 

5 ? ["Tappa Sarath Doogarh. j 

r j .. Kandit Karaiya. S 

S | .. Muhammadabad. | 

^ Such part of Pargana Darin | 
j | Mauleshwar as lies north of the | 

[_ ('hilla orChandan (dial Nala. J 

Such detached portions of other parganas and tappas as lie within tho 
general houndaries of anv of the ahoveiuentioned parganas and tappas. 

Such portion-, of parganas belonging to Malda and Purnea below the village 
of Khidirpur in Paigana Tiliyagarbi. as are now or may hereafter be situate 
on the light bank of the main stream of the (binges. 


‘[THE INDIAN BILLS OF LA 1)1 NO AH’. 185(5.] 
Act No. JX Of 185(5. 


[ 11th April, 1856.} 

An Act to amend the Law relating to Bills of Lading. 
Wukrkas bv the custom of merchants a bill of lading of goods being 
transferable by endorsement, the property in the goods may thereby pass 


1 Short tit’e gi\en by the Indian Short Titles Aft, 1897 (hi of 1807). 

This A' t is 1 mm <1 nil the Hilts of Lulling Act, 185.7 (18 10 Viet., <•. 111). 

It has been declared to be in force in the whole of British India, except the Scheduled 
Districts, by tb<! Law- Locul Kxtcnt Aft, 1871 (15 of 1874), s. 11. 

It has been (Iceland, by notilication under s. 3 ('/) of th«' Scheduled Districts Act, 1874 
(14 of 1874), to he in force in the following Scheduled Districts, namely - 

Sind ....... Ste Gazette of India, 1880, Pt. L p. 672. 

West Jalpaiguri ..... Ditto 1881, I’t. L, p. 74. 

The Districts of Ifii7.aribui.di, Loh.it daga 
(now the; Ttanehi Dis(ii<t, .-ia Calcutta 
(•Hzctte, 1800, I’t. I, p. 44), and Man- 
bhurn, and Pari/una DhcUbhum and 
the Kolluin in the District of Sing- 


bhurn ...... 

Ditto 

1681, Pt. I, p. 504. 

The District of Sylhet .... 

Ditto 

1879, Pt. I, p. 631. 

The rest c»f Assam (except the North 
Luthai Hills) ..... 

Ditto 

1897, Pt. I, p. 299. 
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to the endorsee, but nevertheless all rights in respect of the contract con¬ 
tained in the bill of lading continue in the original shipper or owner, and it 
is expedient that such rights should pass with the property ; And whereas 
it frequently happens that the goods in respect of which bills of lading purport 
to be signed have not been laden on board, and it is proper that such bills 
of lading in tin; hands of a bond Jide holder for value should not be questioned 
by the master or other person signing the same, on the ground of the goods 
not having been laden as aforesaid ; It is enacted as follows :— 

1. Every consignee of goods named in a bill of lading, and every endorsee Rights under 
of a bill of lading to whom the property in the goods therein mentioned shall toveet in*™* 
pass, upon or by reason of such consignment or endorsement shall have trans- consignee or 
ferred to and vested in him all rights of suit, and be subject to the same liabi- endor8ee - 
lities in respect of such goods as if the contract contained in the bill of lading 

had been made with himself. 

2. Nothing herein contained shall prejudice or affect any right of stoppage Not to affect 
in transitu, 1 or any right to claim freight against the original shipper or owner, pfgg iff 

or any liability of the consignee or endorsee by reason or in consequence of situ or claims 
his being such consignee or endorsee, or of his receipt of the goods by reason for frei 8 llt - 
or in consequence of such consignment or endorsement. 

3. Every bill of lading in the hands of a consignee or endorsee for valuable Bill of lading 
consideration, representing goods to have been shipped on board a vessel, 

shall be conclusive evidence of such shipment as against the master or other etc., conclu- 
person signing the same, notwithstanding that such goods or some part thereof the™' 
may not have been so shipped, unless such holder of the bill of lading shall shipment as 
have had actual notice at the time of receiving the same that the goods had terete ****' 
not in fact been laden on board : 

Provided that the master or other person so signing may exonerate himself, Proviso, 
in respect of such misrepresentation, by showing that it was caused without 
any default on his part, and wholly by the fraud of the shipper or of the holder, 
or some person under whom the holder claims. 


2 [THE EUROPEAN DESERTERS ACT, 1856.] 


Act No. XI of 1856. 


[Uth April 1856.] 

An Act for the better prevention of desertion by European Soldiers 


1 As to stoppage in transit, see the Indian Contract Act, 1872 (!) of 1872), ss. 90-106. 

* Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

This Act has been declared to be in force in— 

the whole of British India, except the Scheduled Districts, by the Laws Local Extent 
Act, 1874(16 of 1874), s. 3 ; 

the Santhiil Parganas, by tho Santhal Parganaa Settlement Regulation (3 of 1872), 
s. 3. 
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Vml Airmen] from the Land 1 [aud Air] forces of Her Ma¬ 
jesty 3 * * * in-India. 

Preamble. Whehkas it is expedient to make better provision for apprehending and 

detaining European deserters from the Land l [and Air] Forces in the service 
of Her Majesty 2 * * * * in India, and for punishing persons who aid 
and encourage such deserters ; It is enacted as follows : — 


Penalty on 1. If it shall appear that any officer, 3 [soldier or airman], being a deserter 
tun eases*tf a ^ rom the s,n '^ Forces, lias been eoneealed on board any merchant vessel, and 
Ueserter be that the master or person in charge of such vessel for the time being, though 
toard^his UQ ignorant of the fact of such concealment, might have known of the same but 
sbiw. for some neglect of his duty as su*'h master or person, or for the want of 

proper discipline on board his vessel, such master or person shall be liable 
to a fine not exceeding five hundred rupees : 

Provi'O. Pimided always that no conviction for such offence as is hereinbefore 

described -hall be lawful unless (lie same shall be stated in the charge which 


be m'tt t ' tP l Mr, . v ^ u P un 1u answer ; and in such charge it shall be lawful to 

alternative, ’'ate in the alternative that the party has either knowingly harboured or 


It ha* been dci larcd. I>y imtilnation under n. 3 (-/) of the Scheduled Di-triits A<t, 1871 
1 14 of IS74i, to be m tone in the following Scheduled Districts, namely : — 

Sind ..See Gazette of India, 1880, ft. I, p. 072. 

\V,-,t .l.iljuiciiri ..... Ditto lssl, Pt. I, p. 74. 

The Districts of H.izunbugh Lohardaga 
■ now the Ranchi District, >«. Cab utta 
Gazette, 1899. ft. 1, p. -It), and Miin- 
bhum, and Pargunu Dhalhhum and 
the Kolhaa in (tie District of Sing- 

hhiitu ...... Ditto 1881. Pt. I, p. oOt. 

The S- hedulcl portion of the Mirr-ipur, 

District. Ditto 1879, Pt. I, p. 383. 

.laun.-ar Baw.ir ..... Ditto 1879, Pt. I, p. 382. 

The Dull lets of Hazara, Peshawar, 

Kohat, Uiuuni, Dora Ismail Khan and 
Dcr.i Gliazi Khan. {Portion* of the 
biitrht* of Hazard, liiiunn. Dim 
Khan dial bora Uhdzi Khan 
and the butrict* of Paha war and 
Kohat now foTtn the .V.-lf. F. P., sen 
flatclte of India, 1901, Pt. I, p. S57, 
and ibid, 1902, Pi. 1, p. 575 ; but it * 
applimtion to that part of the Hazara 
iJidrict known an Upper Tanawal hue 
bun bar rut hi/ the Hazara {Upper 

fauna at) Itf'jn ill ion, 1900 (2 of 1900)] Ditto 188(1, ft. T, p. Is. 

The Scheduled Districts of the P. . Ditto 1879, Pt. I, p. 771. 

The Scheduled Distiicts in Gunjam and 

Vizagapataiil ..... Ditto 1898, Pt. I, p. 87U. 

The District of Sylhet .... Ditto 1879, Pt. I, p. 031. 

The re»t of Assam (except the North 
Lushai Hills). Ditto 1897, Pt. I, p. 299. 

It has been declared, by notification under s. ‘.1 (6) of the last-mentioned Act, not to bo 
in force in the Scheduled District of Lahaul. See (Iazette of India, 188ft, Pt. I, p. 301. 

It lias been extended, by notification under a. 5 of the same Act, to the Scheduled Districts 
of Kurnaon and Garhwal. See Gazette of India, 1876, Pt. I, p. 606. 

3 ins. by s. 2 and Seh. I of the Repealing and Amending Act, 1927 (10 of 1927). 

4 The words and of the East India Company ” rep. by the Repealing Act, 1870 (14 of 
1870'- 

• Subs, (or “ or solderbv s. 2 and Sell. I of the Repealing and Amending Act, 1927 (10 
of 1927). . 
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Concealed a deserter on board his vessel, or has, by neglect of duty or by 
reason of the want of proper discipline on board the vessel, allowed such 
deserter to be so concealed. 

t 

2. Any person, whether a European British subject or not, who shall Jurisdiction, 
be guilty of an offence punishable* under this Act, shall be punishable for 

the same bv any Justice of the Peace for any of the Presidency-towns of 
Calcutta, .Madras and Bombay, l* * * Magistrate, 2 * * or person 

Lawfully exercising the powers of a Magistrate in any port within 3 fBritish 
India] within whose jurisdiction the offence may have been committed, or 
such person may have been apprehended or found, whether the offence shall 
have been committed within the local limits of the jurisdiction of such officer 
or not; and any person hereby made punishable by a Justice of the Peace 
shall be punishable on summary conviction, 

3. No conviction, order or judgment of any Justice of the Peace shall t° 

be quashed for error of form or procedure, but. only on the merits; and it on menta 
shall not be necessary to state on the face of the conviction, order or judg- only. Form 
men! ihe evidence on which it proceeds; but the depositions taken, or a etc. nvictlon ’ 
copy of them, shall be returned with the, conviction, order or judgment, in 
obedience to any writ of certiorari ; and, if no jurisdiction appears on the 

face of the conviction, order or judgment, but the depositions taken supply 
that defect, the conviction, order or judgment shall be aided by what so 
appears in such depositions. 


4. Nothing in this Act contained shall prevent anv Justice of the Peace, Saving of 
Magistrate or other officer having authority in that behalf from committing undeTother 
for trial any person who shall be charged with an offence punishable under Act8 - 
** * * any other Act hereafter to be in force, notwithstanding that 

such offence may he also punishable under this Act: Provided that no pro- proviso, 
ceedings shall have been had against such person in respect of the same offence 
under this Act. 


5. Whenever, oil information given on oath or solemn affirmation, where Commanding 
by law a solemn affirmation may be used instead of an oath, to the command- jJ^atrato 
ing officer of any fort, garrison, station, regiment or detachment, at any port may issue 
or place within 3 fBritish India] in which no person lawfully exercising ap^ehensioa 

of desert ora. 


1 The words “ or for any of the Settlements of Prince of Wales’ Island, Singapore and 
Malacca ” rep. by the Repealing Act, 1874 (18 of 1874). 

*The words “Joint Magistrate" rep. by the Repealing Act, 1873 (12 of 1873). 

* Subs, by the A. 0. for “ the territories of the East India Company 

* Tho words and figures “ Act No. 14 of 1849, or,” rep. by the Repealing Act, 1874 (16 of 
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magisterial powers can be found, which oath or affirmation the several persona 
above named shall severally under this Act have power to administer; 

or whenever, on such information as aforesaid given to any 
Justice of the Peace, .Magistrate * or person lawfully exercising the 

powers of a Magistrate, having jurisdiction within such port or place, there, 
shall appear reason to suspect, that any European officer, 2 [soldier or airman] 
belonging to the -slid Forces, who may have deserted or be absent without 
leave, is on hoard anv ship, vessel or boat, or is concealed on shore at anv 
such port or plan' within the territories of the East India Company, it shall 
he lawful for sut h commanding officer or Justice of the IVare, Magistrate 
i* * or person lawfully exercising the powers of a Magistrate as aforesaid, 
to issue a warrant authorizing the person or persons to whom such warrant 
may be addressed to enter into and search, at any time of the day or night, 
any Mich ."hip. voscl nr boat, or any house or place on shore, and to appre¬ 
hend any such officer, -’[soldier or airman], and to detain him in custody in 
order to hi" being dealt with according to law. 

Warrint to 6. The warrant t«» he issued under the preceding section may he addressed 

whom to l»e t0 auv European officer, -’[soldier or airman] of the said Forces or to all con- 
addressed and . .' 1 J , , 

by whom t,» ^tables, poaco-nlheers. and other persons w no may be bound to execute the 
be oxfi-uti.1. warrant of anv Ju>tiee of the Peace, Magistrate l * * or person lawfully 
exercising the powers of a Magistrate, and acting in the execution of this 
Act; and all such persons shall be bound to execute, perform and obey such 
warrant. 3 


Persons 7. Everv person who shall be apprehended under any warrant under the 

howto^e' 1 * fifth section of tins Act shall lie brought without delay before a Justice of the 
dealt with. Peace. Magistrate ** * or person lawfully exercising the powers of a 

Magistrate, in or near the place wherein such person shall have been arrested, 
who diall examine such person, and if he shall be satisfied, either by the 
confession of such person or the testimony of one or more witness or witnesses, 
or by bis own knowledge, that such person is a deserter from the said Forces, 
shall cause him to be delivered, together with any depositions and papers 
relative to the ci'«e. to the commanding officer of the regiment, corps or detach¬ 
ment to which In- -hall belong, if the same shall be in or near the place of 
such arrest, or. if otherwise, then to the commanding officer of the nearest 
4 [militarv or air-force station, as the case may be], in order that he may bo 
dealt with according to law. 


1 Tin- word? ‘ Joint Msgist rute ” rep. by the Repealing Act, 1873 (12 of 1873). 

8 Subs, fur *• fir soldier” by h. 2 arnl Si h. [ of tho Repealing and Amending Act, 1027 (10 
of 1027). 

8 Under Code of Criminal Procedure, 1808, s. 54, el. 6, a police-officer may now, without 
orders from a Magistrate and without a warrant, arrest any person reasonably suspected of 
being a de-erter from tier Majesty’s Army. .SV. Act 5 of 1898. 

* Subs, fur " military station " by a. 2 and Xeh. I of the Repealing and Amending Act, 
1927 110 of 1927). 
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‘[THE CIVIL CO U I ITS AMINS ACT, 1850.] 


Act No. XII of 1850. 


[9th May, 1850.] 

An Act to amend the Law respecting the employment- of Amins 
by the Civil Courts in the Presidency of Port William. 

Whereas the law by which the Civil Courts are authorized to employ Preamble. 
Amins upon local investigations is defective, and requires amendment; 

2 * * * * It is enacted as follows:— 

1. [Repeal of Regulations.] Rep. by the Repealing Art , 1870 (XI V of 1870). 

2. In each district, oflicers to be designated Civil Court Amins shall be Appointment 
appointed for the purposes of this Act, and shall be remunerated by fixed of AtainB - 
monthly salaries. 

3 [The number of Amins to be employed in each district shall be determined 
by the Provincial Government.] 

3. The 1 * 3 4 * | District Judge shall from time to time attach the Civil Court Amins by 
Amins] to the several Courts of the district according as the state of business 

may require : and to what 

Provided that an Amin attached to any particular Court may, with the 
sanction of the Judge, be employed occasionally by any other Court. 

4. [Declaration to be. made by Civil Court Amins.] Rep. by the Indian 
Oaths Act, 1873 (X of 1878). 

5. 6 * * * * * Tin* Civil Court Amins may be employed in any of Duties of 

the following duties :— An.ms. 

(i) in investigating or adjusting accounts in any suit or other judicial 
proceeding: 

(it) in making local investigations when the Court may deem investi¬ 
gation on the spot to be requisite and proper for the purpose 


1 Short title given by the Amending Art, 1897 (3 of 1897). 

This Act was declared, by the Laws Local Extent Act, 1871 (13 of 1871), s. 7, to be in force 
in the former North-Western Provinces (now the Province of Agra) except the Scheduled Dis¬ 
tricts. 

It has been declared, by notification under the Scheduled Districts Act, 1874 (14 of 1874) 
to be in force in the Scheduled portion of the Muz a pur District and in Jaunxar La war— See 
Gazette of India, 1879, Pt. I, pp. 1182-383. 

* The words “and whereas, in consequence of the extended jurisdiction which has been 
given to Moonsilfs and the change which lias been made in the constitution of the otliee, it is 
no longer expedient that Mnousilfs should be employed in the attachment and sale of personal 
property, nor, except on rare and special occasions, in any of" the duties enumerated in sections 
L, LI and LI 11, Regulation 23, 1814, and ” were rep. by the Amending Act, 1891 (12 of 1891). 

3 Subs, by the A. <). for the original paragraph which read :—“ The number of Amins to 
bo employed in each district, and the salaries to he. allowed to them, shall be determined by 
the L. G., with tho sanction of the G. G. of India in 0.” Amins being servants of the Crown, 
their sularios uro now determined by rules made under s. 241 ( 2 ) (b) of the G. of I. Act, 1935. 

4 Subs, by the A. (). for “ Civil Court Amins shall be appointed by the Judge of the district, 

* * * and tho Judge shall from time to time attach them The words " with the sanction 

of tho Court of tho Sudder Dowanny Adalat ” which originally occurred after the word “ dis¬ 
trict ” had been rep. by tho Repealing Act, 1873 (12 of 1873). The appointment of the Amins 
is now made by such person as the Governor may direct under s. 241 (1) (fc) of tho G. of I. Aot, 
1935. 

* Tho words “ Subject to such general diroctions and restrictions as may from time to 
time be prescribed by the Sudder Court” rep. by the Repealing Act, 1873 (12 of 1873). 
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Expense of 
Amins how 
vbarged. 


Wbrn *:m- 
tloved to 
sell property, 
dftl'n tii'ii 
from vr'i- 
; t ed «. 

Ex}*.n-.if 
no -. • d < 


I'r Wf r ■ I 
Civil '.'■iirt'f, 
Nerth-H ».-t- 
•■rn I’rovim • *, 
to employ 
R* vm- 
tfj.' 


of elucidating the matters in dispute, or of ascertaining the 
amount of mesne profits or damages, in any suit or other judicial 
proceeding: 

(Hi) in delivering over possession of lands, houses and other immovable 
property, in execution of decrees or orders of Court: 

(iv) in the sale of movable property, and of houses, gardens and other 
immovable property of the kind described 1 in section 3, Regula¬ 
tion YIT, 1825: 

(r) in ascertaining the sufficiency of sureties and the means of persons 
suing in forma pauperis. 

6, 7. [Procedure in referring accounts to Civil Court Amins ; procedure 
in cases of local enquiry.] Rep. by Act X of IS61. 

8 . Whenever a Civil Court Amin may be employed on any duty connected 
with a pending suit, or the execution of a decree, except the sale of property, 
the Court shall estimate the time which the. duty may be expected to occupy, 
and shall charge for the expense of the Amin such fixed rate per diem as may 
be determined by the Sadr Court. 

The amount shall he paid into Court by the party at whose instance or 
for whose benefit the Amin is deputed, and shall be added to the costs of 
suit. 

9. When a Civil Court Amin shall be employed to sell property, a deduc¬ 
tion at the rate of one anna in the rupee shall he made from the proceeds of 
the sale. 

If no .-ah* takes place by reason of the claim being satisfied, or for any 
otle-r cause, a chaige shall be made for ihc expenses of tin* Amin according 
to the tilic lie may be t-mplnwd. 

A d* pn-it to meet this charge, calculated in the manner prescribed in 
*).*■ pri ceding section, shall be made before the Amin is deputed, and shall 
i."- jeturiied to th** depositor if the sale takes place. 

All -iim- paid for the employment of Amins, and all sums deducted from 
the proceeds of -ales, shall la* credited to 2 [tlie revenues of the Provinces], 

10. Nothing contained in this Act shall be held to prohibit the Civil Courts 
in tin* North-Western Provinces of the Presidency of Fort William from 
making use of the agency of the Revenue-officer in investigations and adjust¬ 
ments of accounts connected with land paying revenue to (Jovernment. 

3********** 


1 That is '• on hard-*, or iin.ill portions of lakhiraj laml Ben. Reg. 7 of 1825 was re¬ 
pealed l>y tlic Repealing A< t, 1874 (10 of 1874), but not so as to affect the provisions referred 
to here, st* s. 1, para. 2, of that Art. 

* Subs, by the A. 0. for “ 

2 The words ‘‘ under sueh general directions as may from time to time be prescribed by 
the Sudder Court” rep. by the Repealing Aot, 1873 (12 of 1873), and the words 
“ Wherever a Tuhseeldar, a Nail* Tuhseoldiir or a 1‘eshkar shall be employed in any such investi¬ 
gation or adjustment under the orders of a Civil Court he shall possess all the powers vested 
.0 Civil Court Amins by -ei lion VI1 of this Art; and the provisions of the said section shall 
he applicable to the proceedings held by -mu h oitieer ” with which the section eoncludod rep. 
ty tr.e Ann riding A< t, 1891 (12 ef 1801 j. 
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’[THE HINDU WIDOWS’ IlE-MARRIAGE ACT, 1856.] 

Act No. XV of 1850. 

[ 25th July, 1856.] 

An Act to remove all legal obstacles to the marriage of Hindu 

Widows. 

Whereas it is known that, by the law as administered in the Civil Courts Preamble, 
established in the territories in the possession and under the Government 
of the East India Company, Hindu widows with certain exceptions are held 

1 Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

This Act has been declared to be in force in— 

the whole of British India, except the Scheduled Districts, by the Laws Local Extent 
Act, 1874 (14 of 1874), s. 3 ; 

the Santhdl Parganas, by the Santhdl Parganas Settlement Regulation (3 of 1872), 
s. 3 ; 

the Khondmals District by the Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and 
Seh. ; and 

the Angul District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874 
(14 of 1874), to be in force in the following Scheduled Districts, munch :— 

Sind ....... See Gazette of India, 1880, Pt. T, p. 672. 

West Jnlpuiguri ..... Ditto 1881, Pt. I, p. 74. 

The Districts of Hazaribugb, Lohard.iga 
(now the Ranchi District, .*ce Calcutta 
Gazette, 1899, Pt. I, p. 44). and 
Manbhuni, and l’argana Dhalbliuin 
and the Kolhiin in the District of 


Singhbhum 

• • • 

Ditto 

1881, 

Pt. T, 

P- 

504. 

Kmmton and Garhwdl . 

• . . 

Ditto 

187 0, 

Pt. I, 

P- 

605. 

The Scheduled portion 

of the Miiziipur 






District . 

• • • 

Ditto 

1879. 

Pt. I. 

!'• 

383. 

Jaunsar Hdwar . 

. 

Let to 

1879. 

Pt. I. 

!'• 

382. 


The Districts of Hazara, Peshawar, 
Koliiit, Itanmi, Dora Ismail Khan 
and Dera Glmzi Khan. [Portion* rf 
the. District* of Hazara, liannn, Dcra 
Ismail Khan amt Dcra (j/.iizi Khan 
and the Districts of Peshawar ami 
Kohdt now form the A’.-II". F. 1'., see 
tiazdtr of India, 1U01, Pt. I. p. S-j~, 
and ibid., VJO'I. Pt. I, //. .5/7 ; hut its 
application, to that part of the Hazara 
District known as I’pptr Tananal has 
been barred b>j the Hazara (Upper 


Tanawal) ltegnlation, PJ()0 (2 of lltOO)] 

Ditto 

1886, Pt. L p. 4R. 

The District of Lnhuul 

Dit to 

1868. Pt. I, p. 301. 

The Scheduled Districts of the (’. P. 

The Scheduled Districts in Ganjant and 

Ditto 

1879, Pt. I, p. 771. 

Vizagapatam ..... 

Ditto 

1898. Pt. r, p. 870. 

Coorg ...... 

Ditto 

1878. rt. I, p. 747. 

The District of Svlhet .... 

The Districts of Kdmrup, Naugonp, 
Darrang, Sibsdgar. Lakhimpur, Gon 1 - 
para (excluding the Eastern Dvars) 
and t’acliar (excluding the North 

Ditto 

1879, Pt. I, p. 631. 

Caehar Hills) ..... 

Ditto 

1878, Tt. I, i». 533. 


The Giro Hills, the Khdsi and Jnintia 
Hills, the Ndga Hills, the North Caehar 
Hills in the Caehar District and the 
Eastern Dvars in the Goalpard Dis¬ 
trict ...... Ditio 1897, Pt. I, p. 290. 

The Porahat Estate in the Singhbhum 

District ...... Ditto 1897, 1’t. I, p. 1659. 
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to bo, by reason of their having been once married, incapable of contracting 
a second valid marriage, and the offspring of such widows by any second 
marriage are held to be illegitimate and incapable of inheriting property ; 

and whereas many Hindus believe that this imputed legal incapacity, 
although it is in accordance with established custom, is not in accordance 
with a true interpretation of the precepts of their religion, and desire that 
the civil law administered by the Courts of Justice shall no longer prevent 
those Hindus who may be so minded from adopting a different custom, in 
accordance with the dictates of their own conscience ; 

and whereas it is just to relieve all such Hindus from this legal incapacity 
of which they complain, and the removal of all legal obstacles to the marriage 
of Hindu widows will tend to the promotion of good morals and to the public 
welfare ; It is enacted as follows :— 


Marriage of 1. -No marriage contracted between Hindus shall be invalid, and the 
owelegahred * ssue no suc h carriage shall be illegitimate, by reason of the woman having 
' been previously married or betrothed to another person who was dead at 
the time of such marriage, any custom and any interpretation of Hindu law 
to the contrary notwithstanding. 

Rights of 2. All rights and interests which any widow' mav have in her deceased 

widow iii * » 

deceased husband's property by way of maintenance, or by inheritance to her husband 

husband's or to his lineal successors, or by virtue of any will or testamentary disposition 
property to . . , . , 

cease on her conferring upon her, without express permission to re-marry, only a limited 

re-marriage, interest in such property, with no power of alienating the same, shall upon 

her re-marriage cease and determine as if she had then died ; and tho next 

heirs of her deceased husband, or other persons entitled to the property on 

her death, shall thereupon succeed to the same. 

Guardianship 3. On the re-marriage of a Hindu widow, if neither the widow nor any 
deceased*hus- ot ^ er person has been expressly constituted by the will or testamentary dis¬ 
band on the position of the deceased husband the guardian of his children the father or 
of his widow paternal grandfather or the mother or paternal grandmother, of the deceased 
husband, or any male relative of the deceased husband, may petition the 
highest Court having original jurisdiction in civil cases in the place where 
the deceased husband was domiciled at the time of his death for the appoint¬ 
ment of some proper person to be guardian of the said children, and thereupon 
it shall be lawful for the said Court, if it shall think fit, to appoint such guar¬ 
dian, who when appointed shall be entitled to have the eare and custody 
of the said children, or of any of them during their minority, in the place 
of their mother ; and in making such appointment the Court shall be guided, 
so far as may be by the laws and rules in force touching the guardianship 
of children who have neither father nor mother : 


It has been extended, by notification under b. 5 of the last-mentioned Act, to the following 
Scheduled Districts, namely :— 

The Tarai District of the Provinco of 

Agra.See Gazette of India, 1876, Pt. I, p. 505. 

The Andaman and Nicobar Islands . _ Ditto 1882, Pt. I, p. 148. 
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, Provided that, when the said children have not property of their own 
sufficient for their support and proper education whilst minors, no such 
appointment shall be made otherwise than with the consent of the mother 
unless the proposed guardian shall have given security for the support and 
proper education of the children whilst minors. 


4. Nothing in this Act contained shall be construed to render any widow 
who, at the time of the death of any person leaving any property, is a child- render any 
less widow, capable of inheriting the whole or any share of such property, 
if before the passing of this Act, she would have been incapable of inheriting able of ki- 
the same by reason of her being a childless widow. hcriting. 


5. Except as in the three preceding sections is provided, a widow shall 

not, by reason of her re-marriage forfeit any property or any right to which widow mar- 
shc would otherwise be entitled ; and every widow who has re-married shall p . xre J )k 
have the same rights of inheritance as she would have had, had such marriage i n Motions 2 
been her first marriage. to 4- 

6. Whatever words spoken, ceremonies performed or engagements made 

on the marriage of a Hindu female who has not been previously married, valid inar- 
are sufficient to constitute a valid marriage, shall have the same effect, if to have 
spoken, performed or made on the marriage of a Hindu widow-; and no on widow’s 
marriage shall be declared invalid on the ground that such words, ceremonies nmrn "* c ' 
or engagements are inapplicable to the case of a widow-. 


7. If the widow re-marrying is a minor w-liose marriage has not been Consent to 
consummated, she shall not re-mam’ without the consent of her father, or of min"* 86 
if she has no father, of her paternal grandfather, or if she has no such grand- witlow - 
father, of her mother, or, failing all these, of her elder brother, or failing also 
brothers, of her next, male relative. 


All persons knowingly abetting a marriage made contrary to the provi¬ 
sions of this section shall be liable to imprisonment for any term not exceeding 
one year nr to fine or to both. 


Punishment 
for abetting 
marriage 
made con¬ 
trary to this 
section. 


And all marriages made contrary to the provisions of this section may Effect of such 
be declared void by a Court of law : Provided, that in any question regarding 
the validity of a marriage made contrary to the provisions of this section, 
such "consent as is aforesaid shall be presumed until the contrary is proved, 
and that no such marriage shall be declared void after it has been consum¬ 
mated. 


In the case of a widow who is of full age, or whose marriage has been Consent to 
consummated, her own consent shall be sufficient consent to constitute her of ™*™* 0 
re-raarriage lawful and valid. widow. 
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‘[THE BENGAL CHAUKIDARI ACT, 185G.] 


CONTEXTS. 


Preamble. 

Sections. 

1. Existing assessment to be levied until revised. 

2. To what places Act shall apply. 

Proviso. 

3. Unions mav be formed. 

4. (Government may define limits of cities, towns, etc. 

5. Houses let to lodgers, how to be assessed. 

6. Penalty for removing, etc., name of street or number of house. 

7. Magistrate to determine number of ehaukidars. 

Proviso. 

8. tirades and wages of ehaukidars. 

9. Magistrate to determine the sum to be raised annually. 

10. Nature of tax to be levied. 

11. Limitation of tax. 

12. Rate how to be assessed. 

13. Magistrate may exempt occupiers unable to pay the assessment or 

rate. 

14. Constitution of panchayats. 

Magistrate may appoint a person not residing in the place to be a 
member of pancliayat. 

15. Duties of pancliayat. 

16. Pancliayat may revise existing assessment or rate. 

17. Magistrate mav amend and settle assessment- or rate a; revised bv 

the panchavat. 

18. Assessment or rate to be published. 

19. Assessment or rate to stand good for one year. 

Change of occupation before a new assessment or rate. 

Revised assessment or rate to be deemed a new one. 

Proviso. 

20. Appeal from assessment or rate. 

Limitation of appeal. 

21. Commissioner may direct revision of assessment or rate. 

22. Magistrate may direct revision at any time of the year, for reasons, 

to be stated. 

23. Publication of assessment or rate as revised under the two last sec¬ 

tions. 

24. Peualty for refusal to serve on pancliayat. 

25. If pancliayat refuse or omit to act. Magistrate may assume their 

functions. 

Proviso. 

26. Residents only bound to act on a panchavat. 


1 Short title given by the Amending Act, 1903 (I of 1903). 
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.Sections. 

27. Duration of panchayat and limitation of service thereon. 

28. Member of panchayat removeablc only on application of rate-payers. 

29. Vacancies in panchayat how to be supplied. 

30. Panchayat to report misconduct of chauhidars, or death or absence. 

31. Appointment and duty of sadr panchayat. 

32. Appointment and registry of chaukidars. 

33. Appointment of jamadars and inspectors. 

34. Appointment of tax-collectors and other establishment. 

35. Contingent expenses. 

3fi. Surplus funds may be devoted to conservancy purposes. 

37. Preparation of assessment lists. 

38. Collection of assessment. 

39. llemittance of collect ions. 

40. Preparation of summons, etc. 

41. Jieport of defaulters to Magistrate. 

42. Summons of defaulters. 

43. As.-.e'-mieut to be levied from defaulters by distress and sale. 

44. Sale how to be conducted. 

Proceeds how to be applied. 

Hoturns of sale. 

Costs. 

15. Penalty for tax-daroga purchasing at auctions, 
lb. Sale of proper) y bevond limits of town. etc. 

17. All good* found on primuses liable to sale. 

Put owner of goods to be indemnified by the defaulter. 

48. Penalty for obstructing tax-daroga in execution of duty. 

19. .Magistrates to try complaints against, tax-daroga for extortion, etc. 
Pena I tv for extortion, etc. 

'roviso. 

50. ’owers, duties and liabilities of chaukidars, jemadars and inspectors. 
5L. Chaukidars to wear badges. 

Duties of chaukidars - 
to apprehend offenders ; 
to prevent nuisances ; 
to give intelligence of resort of thieves ; 
to examine and detain suspected persons. 

53. All persons required to assist, chaukidars in making arrests. 

54. Chaukidars, etc., how to be paid. 

55. Punishment of chaukidars for neglect of duty, etc. 

50. Suspension or dismissal of police-officers. 

57. Fines how to be disposed of. 

58. [Repealed.] 

59. Control over proceedings of Magistrate and Commissioner. 

00. [Repealed.] 

G4. Interpretation of Act. • 

Appendices A to E. 
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Preamble. ■ 


Existing 
assessment 
to be levied 
until ri vised. 


To what 
places Aft 
shall apply. 


Proviso. 


Unions mav 
be formed. 


Government 
may define 
limits of 
cities, towns, 
etc. 


[lllh November, 1856.] 


An Act to make Wttor provision for the appointment and main¬ 
tenance of l’olice rhaukiilars in Cities, Towns, Stations, Suburbs 
and Bazars in the Bresidenev of Fort William in Bengal. 


WiikiikA" it is t*\pe<llent to make bettor provision for the appointment 
and maintenance of Police Chankidars in cities, towns, stations, suburbs and 
bazars in the Presidency of Fort William in Heiiiral-; It. is enacted as fol¬ 
lows : - 

1. 3 * * * * * The monthly assessment levied under Begulation XXII, 
181<». and Act XV id' IM7 in any city or station at the time of the passing 
of this Act. shall continue to lie levied until the same shall be revised and 
altered under the provisions of this Art. 

•*[2. The pro\ i-ions of thU Act- shall lia\e effect in all cit ies, stations, towns, 
suburbs and ba/ar- in the said Piv>ideiic\' 2 to which the r, [Provincial Clovern- 
ment ] may. at any 'ime. extend the same by notification in the Ollieial (lazettc : 
Provid'd n!wn\- that thi- Act shall not be extended to any agricultural village. 6 

In all pl.e ! - in v. hn h this Act is now in I bn e. it shall be deemed to have 
ben t.Mviidid und*T the provisions of thi.' 'Miion.j 

3. The ’'Provincial Covernmeni | may by notitieation to be published 
in the Ojlii i.il (hi/ette, unite, for the purpose.^ of tlib Act. any city, town, 
suburb, station or bazar, or any part nr pain- of a city, town, suburb, station 
or bazar, vveb ai.v other citv. town, suburb, station or bazar, or part or parts 
of a fit v, town, suburb, station or bazar: and in such case all the provisions 
of this Act a]»pli< able to a city. town, .suburb, station or bazar shall apply 
to such union. 

4 . For tie* purposes of ihis Act the 5 fProvincial (dovernmentj may define 
and declare the limits of any city. town, suburb, station, bazar or union, and 


1 1 hi- Ait w<!' die l.ircil In tin* Laws Local Kvleiit Art, 1874 (Id of 1874), ss. 0 and 7, 
to be m fun e in lh-- lorinir 1’im imr of Bengal and tin former North-Western Prov mens, except 
the Si J.i-cln 1* •! Jii-'tn. Is. Sijl»cijin nllv it was iep. m J5ene.il and Assam by the Jiengal Muni¬ 
cipal Aft, 1870 i Lien. Ait .7 ol 1870), and in the l. . 1*. In the C. t’. Town Areas Alt, lt)14 (U. 
P. Act 2 of ltd It is ibi n fore now in lori v in the Punjab and Ajmer Mcrwaru. As regards 
the Punjab, however, the Punjab Oi-tict Boards Art, 1883 (Ju of 1883), s. 09, under the 
Provincial Go\einnient Ii.i- 1 pnwii to dirt i t that the F5ine.il I'hauUnlaii Act, 18.70, shall ceaso 
to be in font, in any Lea! aria mei which a lhstrict Boaul has authoiity. 

2 in the ajipln.it ion of this Aet to Oudh. the words “ and the territories under the adminis¬ 
tration of the Chief ( , nmmis*.,oiier of Oudh ” were deemed to ltaveheen inserted after the word 
“Bengal’' in the ptrauible, and the words “or territories ” after the word “Presidency” in 
B. 2 —50 the Oudh Laws Ai t, 1870 (18 of 1870), s. 3 (<) and Sell. II. But since Aet 20 of 1856 
is no longer in force in the l'. 1\, tin -c words have been omitted from the text. 

3 The first jiortioii of this -oction, repealing Ben. Iteg. 22 of 1810, s. 0 of Ben. Beg. 7 of 
1817, Be il. Beg. 3 of 1821, .-. I of Hi n. Beg. 2 of 1832 and Act 15 of 1837, was rep. by tho Ro- 
j.ealingAct, IsTu M 1 of 1S7<0. 

‘Sub 0 , by the iii ngal Cbauhid.iri (Amendment) A<t, 1871 (22 of 1871) for the original 
faction. 

4 Sub-. b\ thr A. O. for ’ L. (5. 

•The Ait has been ext<-uded under this section to the town of Kalka. For notification, 
extending the A< t to a town in Aju.fr-Mcrw.ua —o Ajmer Local Rules and Orders. 

: Subs. bv the- A. O. for “ tiovt.”. 
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all occupiers of houses within any such city, town, suburb, station, bazar t 
or union as aforesaid, or within such limits as shall be so defined as afore¬ 
said, shall be, liable to be assessed or rated according to the provisions of this 
Act for the, purpose of maintaining the chaukidars appointed to be maintained 
in such city, town, station, suburb, bazar or union. 

5. If any house be let. out in portions to different persons, or be. hit. out Houses lot 
to or occupied by lodgers or travellers, the person who shall so let the same, i 10W to bo’ 
or who shall receive, the rents or payments from such persons or lodgers or assessed. • 
travellers, shall, for the purposes of this Act, be deemed to be the occupier • 

of such house. 

6. The .Magistrate may eau<e a name to be given to any street, and affixed Penalty for ' 
in such place or places as he may think tit. and may also cause a number to 

bn affixed to every house in any si reef or mohulla, for the purpose of identi- of street or 
fying such house; and if any person ohall wilfully remove, obliterate, °rj|^^ ero ^ 
destroy such name, or number, he <hnll be liable, on conviction by a Magistrate, 
to a line not exceeding twenty rupees, 

7. The Magistrate shall determine tin* number of chaukidars to be main- Magistrate 

. . . . ., . ., , , r 11,1 , to determine 

tamed in anv nt v, town or other such place as aloivsanl : nut tin* nuniiior nnm i, oro f 

of chaukidars so to be maintained shall im* exceed one lo everv twentv-five cliaukidara. 

Proviso. 

houses. 

8. The chaukidars appointed under this Act mav be of different grades Grades and 
and the wages to be paid to tin* several grades slndl be determined by the 
Magistrate. 

9. The Magistrate shall determine the total amount reipiired to be raised Magistrate to 

• t determine 

m anv vear in any city, town or other such ’place as atoivsaiil, tor the purpose gum t0 

of maintaining the chaukidars appointed to be maintained therein, and for bo raisod 

the purposes specified in sections 31. 3.1 and 3f> of this Act. together with ‘ 1 u 

such sum as the Magistrate mav con.-ader necessary to provide against the 

contingency of losses from defaulters in tin* current year, and the amoun 1 

of losses, if any, actually sustained from defaulters in the preceding year. 

10. The tax to be levied in any city, town or other place as aforesaid for Nature of 
the purposes of this Act. may be either an assessment according to the cir- |p* ied> 
cuinstances, and the property to be protected, of the persons liable to the same. 

or a rate on houses and grounds according to the annual value thereof. 

The J lProvincial (Jovernmentj, on tlm report of the Magistrate and Com¬ 
missioner 2 * * *, shall determine in each case whether the tax to be levied 
shall be such assessment or such rate. 

3 ill. If the tax bo an assessment according to the circumstances, and Limitation 
the property to be protected, of the persons liable to the same, the amount 
assessed in respect of any one house shall not be more than the pay of a 
chaukidar of the lowest grade. 

If the tax be a rate on houses and grounds, it shall not exceed five per 
centum of the aimualjvalue thereof.] 


1 Subs, by tho A. O. fur ” L. G.” 

* Tho word* " of Circuit ” rep. by the Amending Act, lS'.tl (12 of IsOl). 

* Subs, by tlu* Boiled I'iiaukiduri (Amendment) A. t, 1STl (22 of ISTl.i, 3. 
section. 


for the origind 
P 2 
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may revise 
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assessment 
or rate. 
Magistrate 
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12. lor the purpose of making a rate under this Act, the. annual value 
of the houses and grounds liable to the rate shall he computed and ascertained 
upon an estimate of the gross annual rent at which the same might, reason- 
abl\ he expected to let tram year to year, ({rounds used for purposes of 
trade shall he liable to the rati*, Imt grounds used for the purpose* of culti¬ 
vation or for depasturing cattle shall not lx* liable. 

13. 1 he Magistrate may, at his discretion, exempt from the assessment 
or rate, or may relieve from the payment, of liis assessment or rate, anv occu¬ 
pier who may In* unable from poverty to pay the same. 

14. for flu* purposes hereinafti*r mentioned, the Magistrate shall con¬ 
stitute and appoint a paticliayat for each such city, town or other place as 
aforesaid, or. when In* mav see lit to divide am such city, town or place into 
convenient division", for each division thereof, and shall issue a sanad of 
appointment, spei living tin* names, residence, business or other description 
of the persons appointed and the peiiod for which the appointment, is made. 

h\ery panchaynt shall < omi"t of three or live respectable persons residing 
or carrying on bu'ine-s in or near to anv such city, (own or other place, or 
in or near to anv "iich on is am t hereof ; 

Provided that, m-i e.nl of am one such person, the Maeist rate mav appoint 
any person whom ho mav think to, f o be a number of the painhavat. not¬ 
withstanding siu li person mav iu>! reside or earn on Im-moss in or near to 
such city, low n or other place or in or mar to anv such di\ bion 1 hereof. 

15. flu* pam-havat "O appoint'd. or the majority of them, shall, once 
ill every year, if reipiif'd "O to do by the .Magi-t rate, p re pan and make, in 
ariordatiee with the mles l.od down iii the reijuisiiion. an assessment or rate 
upon the several persons liable to be asses.ed or rated m respect of their 
occupation of property within ihc district (whether ebv. lovvn or other place 
a-> aforesaid, or any <li\ won thereof) for w lu< h the paneliayal shall la* appointed, 
and "hall enter the same in a list which shall specify ihc* names of the several 
occupiers of propeitv within tin* distiiet liable to be as-essed or rated under 
the provisions of this Act, the trade, bu-iness or other deseriptiou of such 
occupier, ilie projicrtv oei upied. and tlie amount payable monthly by such 
occupier. 

If flu* tax la* a rate on tin* annual value of the properly occupied, such 
annual value and the total amount of the annual rate shall also la* specified. 

The requisition of the Magistrate to tlie panchayut to make out such list 
shall be in the form marked A or 15, as tin* case may he, set forth in. tlie 
Appendix to this Act annexed, or to the like effect. 

16. The pandiavat shall, if rccpiircd by the Magistrates so to do, instead 
of making a new assessment or rate, revise and amend the assessment or rate 
then in force. 

17. When an assessment or rate shall have been made or revised, as the 
case may be, the paneliayal shall forward to the Magistrate the list 
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containing the same; ami the Magistrate shall revise, and, if necessary, afl9( ‘ 8 ® meat 

n . or rate 

amend and settle it. as revised 

by Hio pan-' 
eliayat. 

18. When the assessment nr rate shall have been settled, the Magistrate Assessment 
shall sign tin* list., and shall cause one ropy (.hereof, together with a nolifiea- published, 
tion prepared according to the form marked 0 in the Appendix to this Act, 

or to the. like effect, and written in the language of the ]»ro\inee in which 
the citv, town or place is situate, to be stuck up in some conspicuous place 
in the district for which the assessment, or rate, lias been made ; and another 
eopv together with a like notilieation, at the nearest pnliec-thana ; and shall 
also cause, a third copv to be deposited in bis own office. 

19. Unless revised or corrected as hereinafter provided, every assessment. Assessment 
or rate under this Vet shall stand good for one whole year, and until a new 

one is made, and in ease the occupier of any property included in any assess- for ono year, 
nient c>r rate shall be changed before a new one is made, the new occupier 
shall be liable in respect- of such property for any portion of the assessment change of 
or rate which shall have become payable* during his occupation instead iV.-foro^^ttew 

tin* former occupier thereof: and, after notification to such person, t h<* assessment 
Magistrate unv cause his name to be substituted in the* said list for the name, l>r ralc ‘ 
of tlie former occupier. 

Kverv assessment or rate which shall be* revised according to 1 lie* provi- I’cwisoel 
sums of sect ion 1 < > 1 1 . ■ 11 lie deemed a new assessment or rale*: l’rov lded always 
that, if no new a^si'ssmeiC or rite- made within tin* first tliri'e months of dc-cinrd n 
anv vear, ^lu* lisi of the previous veur shall he re* publishd aeeonling to fhe ,KA onu 
provisions of sec tion IS, and shall thereupon be deemed to lie* 11n- assessment ivoviso. 
or rate for the* current year, and shall I"' open to appeal under the* next suc¬ 
ceedin''seel ion. 


20. Anv person assessed or rated, who shall be disml i.died with his assess- Appeal from 
ment. or rate, or who shall dispute his occupation ol anv property, or his 
i’.ibilitv to be* as^essi'd or rates!, mav appeal cm unstamped paper to the* 

Magistrate, and the* Magistrate*, after making such inquiries as he deems 
tiecessarv. bv examination of tin* appellant, on oath or solemn atlirmat ion, 
or otherwise, mav confirm tin* assessment or rate* or amend the same. 

In ease the Magistrate confirm the assessment or rate, he* mav award costs 
against the appellant. 

Tin* derision of the* Magistrate* in such eases shall be final, and no objection 
shall be taken to any assessment or rate, nor shal 1 the liability of any person 
to In; assessed or rated Ik* questioned in any other manner or by any other 
Court: 

Provide**! that no appeal shall be* received afle'i* the* expiration ot one month Limitation 
from the time* of the* notification of the assessiu**nf or rate prescribed by sec;- of 
tion IS, or of llu* notification of tlu* substitution of the name* of an occupier 
under section If), unless the? Magistrate, upon reasonable cause shown, shall 
extend the time* for receiving such appeal. 
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CoiuiunMom r o\, The Commissioner 1 * * *. witli the consent of the 2 [Tro\ituial 

rovi-iivj o! tiovernment |, may, at any lime, direct the -Magistrate to revise the assess- 

asst"5Mn.-nt ment or rate of any oily, town or other place as aforesaid, specifying the 

reasons which, in his opinion, render such re\ idon necessurv, and the Magis¬ 
trate shall, according to such direction. re\ iso and, if necessurv. amend the 


same 


iti- 

inay ‘tin r 
revi'ina 
any tm-.i • 
thiv.'iur 
reason-' t" 
StAU.i. 

I’lll-l! it. ■ 
of .ls>- 
meat 
or r i f - is 
rcvi-i -1 
the t»-j 
se< tion-". 

IVn.ut;. mi 
refusal to 

M.r\t on 

I> uv ,a. 


If .1 i.,i- 

\ut nfii'i- or 
omit to a- r, 
Majfi'ti.ite 
may a"i.n.e 
their in:,- - 
tions. 


Pro\ o 


ilt'iih ’i* - 
only bo .-.i! 
to ui t >.’i i 
jatiuiy 
Dur.-i<:o-i ■ • 
pani-l,<i\ •' 
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of i.itr - 
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Va< an- j- - ;i 
pare \ a>, 

llOVV to 1 ■: 
fcUpplM 1. 


oo 

iv fw • 


Hie Magistrate may require the panehawd to revise the assessment 
or rate a* an\ period during tin* vear : luit on everv su<-li oica-ion In* .-hali 
addres-. ,i written order to i lie pauehavai. -peri thing the reasons which tvi, i**r 
siteh re\ 1 'imi neii*>sar\. and requiring .in amended return within a staged 
nerii >i! 

i 

23. h\h*ii'*\er anv assessment <>r rate is #\jsed during 11. * * * i ,i v a< t*ro- 
• ided in the two lasf precedi tie sections, a n*\ i-cd list, together with a t oti- 
:!• io?i as pi.*'.ci il»ed in section |d. dull he prepared and published in the 
,*.:.inner t; t-*ri * i n direiti-d. And all ohje. linn- to such retired ;i'*. 0 'sn'eii t or 
rate shall In* made and dealt wi'li in the mann*T pn*.>< iiln*d in ti<»ii "J". 

24. If any person appointed -i menihor of a pamluivat refuse to undertake 
the (">1 111-1 *. or omit to perform the dutn*s lliereof. and do not. within fifteen 
days from the date of his appoint nu n:, show salisfaciorv ground- for his 
refusal or miii-don. or prnwde sin h a -ul>^litu»«■ a.s the Magistrate appro*, *s, 
the Magistrate mav line such person in a .slim not exceeding iiftv rupees. 

25. If tin* prisons appointed a patieh-i \ a t. or a majority of them, ret use, 
or omit, for a period of fifteen days after lie* receipt of an order from the 
Magistrate, to pet form r!n* duties requited of them, the Magistrate may him¬ 
self make or ie\i-e the as-e.s.-ment. or rate, and mav enforce the same as if it 
had 1 11 * 1*11 made or revised in tlu* 1 ifst instance i.v the paiieliavat : 

l’ro\i<ied that the functions of the paiich.iyat shall not thereby absolutely 
eeasi and ii. iej 11 iine. lmt in.iv he resumed .it anv time, onlv not so a- to in\ali- 
da l * - ai:v .id d.ore* hy tin* Mairistiate under this section. 

26. No ji.-iMin shall he l.oimd to act on a panchawit unless he shall reside 
or e.im on hu'iness within the limits of tin* district for which th«* pancluivat 
i s to 1 i .1 ppi "I I,! i i |. 

27. Jfv-iv pain liayat .-’hall In* appointed for the period of one year, and 
no per-i.ji - * ■ . I ] 1 he comp' lh*d to ,-i‘IVe ii[i il pancluivat lot - llioje t ]|;H1 OI1C VeUf 

.•i» a lime, or wjthin I**ss tiian tine.- yearn a ft < r ..xpiry of previous service ; 

hut inching in this sei-*ion s]i,dl pn-M-nt an\ petson from being appointed to 
-ere* on .i p.iii* ii.iynt at any time whatsoever with his own consent. 

28. Jf -I majority of the persons assessed or rated in any district for which 
a paivlcivat .-hull be appointed, not being ill aitcar, make application ill 
.wiling to the Magi-ttat.* for the r>*nn>\al of anv member of the pancluivat 
appom;. d for -u< h di-tiiet. tie* Magistrate, if he think it expedient, may re- 
liiow* s|j, h 1 1 ;eiiIhef flout tin* Ji.ilicli.ival . 

29. If anv \aeain v sjiall occur among tin* members of a pancluivat, or if 
any ne-m! .-r appointid . hall lefitsi* or decline or he unable to act, the Magis- 


'I li> ."!'!• ef ('a* ml. ” ti j-. Iiy the 
a.-, e . : I.. \. 1 1 . iVi: ' I,. ( 


Aim a.l'ii.' A. !, Is!)I (lg of 1 SOI ;. 
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Irate may nominate and appoint another person to supply the vacancy or to 
act in the stead of such member, subject to the rule? already laid down as to 
the oriuinnl appointment of members; but such appointment mar be made 
by a written eommunieation to the person appointed, and it shall not he 
necessary to isMio a new sanad under section 1J- of this Art. 


30. The panehavat shall give notice to the Magistrate of any neglect or 
misconduct on the part of any chaukidar within the district for which they 
aie appointed, which shall conn to their knowledge ; and shall also give notice 
oi any vacancy which .shall ocelli in consequence of the death or absence of 
ativ chaukidar or from anv other cause. 

31. In cities and large towns coiitainiim three or more divisions or districts, 
the Magistial" may appoint a sadr panehavat consisting of not less than five 
un-mbeis, who may be selected either from the members of the local pan- 
ehuyats or from any other loidents of the eifv or town. 

It shall be lie dulv of the s.nir panehavat to assist the Magistrate, when 
leij'iired '<p tn do. in run-yin" out oencrallv the object of this Act. and parti¬ 
cularly m nwi'-ing the assossiuenl or rate made by t ine district panehavat s and 
enquiring into and reportin'.! on appeals preferred against the same. 

32. The ehankidars to 1" employed under this Act shall be appointed by 
the ^Provincial (bivrrniuen; j. .tnd tin* Magistrate shall cause to be kept a 
register in w Inch shall la* rnt Vcd t lie name. age. place of residence and previous 
occupation of every person so appointed, with the date of his appointment. 

33. -|Th" l’ro\ineia! (lo\ eminent] may appoint such number of jemadars 
and inspeitois as may he necessary for the siipenision and control of the 
ehankidars : 


I’unehayal 
tn report i 
misconduct 
of e?i:inUi- 
<1 irs, or 
<lf.it?i or 
a bicncc. 

Appointment 
and duty 
<d's idr 
parwhayat. 


Appointment 
and registry 

Of tli.LIlki- 
d irs. 


Appointment 
of jemadars 
and inspec¬ 
ts s. 


Provided that the nmnber of these ollieers sliall not be greater than one 
jemadar to liitcen ehankidars. and one inspector to sixty ehankidars. 

34. 2 [The J’rot incial 0o\ eminent] inav ajqioint one or more tax-collectors Appointment 

or darogas. and such other servants as may be necessary for preparing or tors and 

assisting the panehavat in prenanug the assessment or rate, for copying t lie 'dlyr estab- 

, , , 1 • ‘ list.meat. 

same, tor collecting the tax. keeping the accounts and records, and otherwise 
carrying out the purposes nf this Act. 

The Magistrate shall take from every tax-collector or daroga such security 
ior the due disposal of the sums collected bv him as imiv he thought ueeessarv. 

35. The -Magistrate may further incur any reasonable expense in the pur- Contingent 
chase of stationery, in providing badges, dresses and weapons for the clumki- ‘‘M’cnsw. 
dais, and for any other contingencies that may seem to him necessary. 


36. After paying the wages of the ehankidars, and defraying the charges • s j lir P tus 
specified in the three last preceding sections of this Act, the Magistrate, may devotedto 
with the sanction of the Commissioner 3 * * * appropriate anv sum conservancy 

purposes. 


1 Subs, bv the A. O. for V Magistrate ”— i>re s. 4-A (2) of the (leiieral Clauses Aft, 1897 (10 
of 1897). 

* Subs, by the A. U. for “ Subject to the approval of the Commissioner, the Magistrate ” - 
tie s. 4-A (2) of the (leuei.il Clauses Aet, 1897 (10 of 1897). The words “ of Circuit “ originally 
occurring after the word “ Commissioner ” were rep. by the Amending Act, 1891 (12 of 1891). 

1 The words “ of Circuit ” rep. by the Amending Act, 1891 (12 of 1891).* 



• • 


Preparation 
of assess¬ 
ment-lists. 


Collection of 
assessments. 


Remittance 
of collec¬ 
tions 


Preparation 
of summon', 
etc. 


Report on 
defaulters to 
Magistrate. 


Summons of 
defaulters. 
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to bo levied 
from default¬ 
ers by dis¬ 
tress and 
sale. 


13G Bengal Chaukidari. [1856 : Act XX. 

which may be availablet.to the purpose of cleansing the city, town or place, 
or of lighting or otherwise improving the same. 

37. The tax-darogas shall prepare, from the lists hereinbefore mentioned, 
a register which shall be attested by the Magistrate or his Deputy or Assistant, 
and shall contain the names of all persons assessed or rated so far as they can 
be ascertained, the property in respect of which the assessment or rate in each 
case is imposed, and the amount payable monthly by each person. 

] { 38. On such dates as may be fixed by the paneliayats for payment of 
instalments of the tax. the tax-damgn shall proceed in person or through some 
one of his oflice establishment, to collect the amount due for the current month 
from each person subject to the tax : and for all sums so collected the daroga 
shall grant a re< eipt : 

Provided that, with the sanction of the ‘[Commissioner] previously ob¬ 
tained. the collection mu\ be made <|uaitcrl\ instead of monthly ; and in such 
case, the amount due for each <|iiaitcr shall be collected in the last month of 
that quarter.] 

39. The tavdatoga shall remit to the Magistrate, in such manner as the 
Magistrate shall direct, all sums of money collected cither by himself or by any 
one of liis establishment, and the Magistral, or some ollicer of his establish¬ 
ment authorised on lh.it behalf, shall give the duroga a receipt for every sum 
of money so remitted. 

The .Magistr ite shall al. o cause all sin It sums of money to be credited to a 
separate fund, to be called the ehaukidaii fund of the city, town or place in 
or on account of w hich f hcv .ire collected. 

40. Tit e t.ix-dnroe.i shall prepare all summon-cs and processes to lie issued 
against defaulters, and shall make the usual tel urns thereto, and shall keep a 
regular account of all di-t re-ses hw jed and sales made by him for t he realisat ion 
of a rival-.. 

41. [''On the lentil day after I lie date fixed for the payment of instalments 
of the tax. | or ie> so< >n after as possible. the la v-darnga .slia II deliver or 1 ransmit 
to the Magistiate. m one li-t. a statement of all defaulters, the property in 
respect to winch thev no a-M-s-ed or rated, tin- amount of the monthly assess¬ 
ment or rate, and the amount due from each. 

42. On receipt of the aforesaid 1 i -t. the .Magistrate shall issue a summons 
against each of the def.tnh < is therein mentioned, reipiiring him either to pay 
the (h maud or to at*s nd at the |\.p hahri of the Magistrate, within a reasonable 
time, to ire sp a :t i <• d m the Mimmoii'w to show cause for his refu-al. 

43. If iinv def.ml'er f.i, 1 to app<ar in answer to the summons, or, having 
appeared, fail to satisfy tip- Ma d-traie that no arrear is due from him, the 
Magistrate may k-ue a w.niant to the tax-daroga, authorising him to levy 
the whole oi any pari of tin- demand by distress and sale of any goods and 
■hattel-, belonging to the defaulter, or being at any time upon the premises 

* ’"ubs. by the I’eng.il CJi.tuI.idaii fAnn-ii'Inu nt) A. t, .871 (22 of IS71), h. 3, for tho original 
section. 

* Subs, by He Ann ii'Jmg Act. Istll M2 of Istlk), f«,j “ (Jomtnissionerfl of Circuit 

3 Suliw. by the ••nnj.oil riii.uKiil.iri (Amendment) A<t, 1S71 (22 of 1871), b. 4, for “ 6n the 
twentieth ■ .! "ich c.demiur month ”, 
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in respect of which the arrear is due ; and the Magistrate’s orders as contained 
in .the warrant shall be final. 

44. The tax-daroga shall make an inventory of all goods and chattels now to 
seized under the. Magistrate’s warrant, and shall give previous notice of the 1,0 conducted, 
sale, and the time and place thereof, by beat of drum, in the district in which 
the property is situated. 

If the arrear lie not paid with costs, or the warrant bo not in the meantime Proreods how 
discharged or suspended by the Magistrate, the goods and chattels seized to bo appUc<L 
shall be sold at the time and place specified, in the most public manner pos¬ 
sible ; and the proceeds shall be applied in discharge of the arrears and costs, 


and the surplus, if any, shall be returned on demand to the person in posses¬ 
sion of the goods a nil chattels at the time of the seizure. 

The tax-daroga shall make a return of all such sales to the Magistrate Returns of 
in the form specified in Appendix I), and the costs upon even* such proceeding 
shall be such as are mentioned and set forth in Appendix K annexed to this 
Act. 

45. Any tax-daroga or other servant appointed under this Act. and any Penalty for 
chauhidar or officer ol police, who shall purchase anv propel tv at anv such 

sale as aforesaid, shall be liable, upon conviction beioiv a M.miArate, to a ut such sales, 
penalty not exceeding littv rupees : and the propertv shall be confiscated. 

46. Tf Mlllirj.Mlt M)i 1*4 or C’luit (vis I)f‘Io)l■ » 1 ijo to < ItTdlllt (*!', or IxMIU* S lie* of pro- 

upon the premises in respect of which he b as»e-.sed or rated, can be found [J^|^ 
within the district in which the premises aie situate, the Magistrate ma\' town, etc. 
issue his warrant to the nazir of his (‘outI for the di-t r<ss and sale of anv per¬ 
sonal property or elicits belonging to the defaulter within anv other part, of 

the jurisdiction ot the Mauistral•■, m for the distress and sale of anv personal 
property belonging to the did.miter within the jurisdiction of anv other Magis¬ 
trate whatsoever : and such oilier Magistrate shall back the warrant so issued, 
and cause it to be executed, and the amount, if hwied. to be remitted to the 
Magistrate issuing the warrant. 

47. All goods and chattels, except tools or implements of trade, which All goods 
may be found upon any premises in respect of which an arrear is due. shall be 

liable to be distrained lor the recoxcrv of such a near. to sale. 

the goods and chattels belong to any person other than the defaulter. Put owner of 
the defaulter shall indenmilV the owner of such goods and chattels fiom unv 
damage no may sustain by reason of such distress or by reason of anv pay- l,y the 
merit lie may make to avoid such distress or anv sale under the same : defaulter. 


Provided that no distress shall be made for anv arrears due under this 
Act, after tlie expiration of six calendar months from the time when such 
arrears became due. 


48. livery person who shall wilfully obstruct or molest any tax-daroga Penalty for 
or any of bis establishment, in the performance of their duties under this 
Act, or shall fraudulently conceal, remove or dispose of any of his property in execution 
for the purpose of avoiding a distress under the provisions of this Act, or shall ot 
knowingly assist any other person in so doing, shall be liable, on conviction 
before a Magistrate, to a penalty not exceeding fifty rupees. 
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49. The Magistrate sit all receive and try till complaints preferred on oath 
or solemn allirmation against any tax-darog.i or other person appointed under 
this Vet for extortion, malversation or other misconduct in the discharge of 
his duty. 


On proof of any such offence, the tax-daroga or other person as aforesaid 
shall he liable to dismissal from office. and to imprisonment, with or without 
labour, for a period not exceeding -ix months, and may also be compelled to 
refund anv moitov corrnptlv or unduly exacted or received, and to deliver up 
any effects which may have been illegally distrained or sold, or the value 
thereof, or. in default and until ouch delivery or refund be made, shall be 
liable to further imprisonment, with hard labour, for not more than six months. 

But nothing in this section shall be taken to prevent the Magistrate from 
committing any tax-daroga nr other person as aforesaid for trial before the 
Sessions Court, or to limit the power of the Sessions Court in regard to tho 
punishment of ^ncli offences under the general law. 

50. The chaukidars and the jemadars and inspectors appointed under 
this Act. shall exercise all the powers, and perforin all ihc duties, and be sub¬ 
ject to all the liabilities of poliec-nlliccrs as prescribed 1 fby any law] for the 
time being in force, so far as -uch powers, duties and liabilities are not incon- 
'isteni with, or ulheiwise expiesdv pnnided lbr. bv this Act. 

The iiiaiikid.it'. and tic lemailai'- and in -pci tor-, are in all respects subor¬ 
dinate to i h ■ l*i>1 it .* d.it'c.i of tIn- i liana w itliin the limit■» <>f w h:« , h tliev mav 


1 . 1 - l-| MpJ. l\ ‘ I | . 

51. hvery 

i,umi 11. ai;d 


i haiikid.; 

I lie : -.i li i 


r appmitni mid* r 11 1 i- \i t shall wear a badge with a 
of the i itv. town, pine' ( li\i'ioii for which lie is 


appi >1 lit i d. ■ mu a \ ed t!i<■! ■ on. 

52. I'Aejy chaiikid.il 1 and e\etv iein.id.ii' and inspector appointed under 
"his Ait -Lull ii..\e power. w i; Imut w aiiani. to apprehend and conyev imme¬ 
diate!’.' to tlm maie-t pole e-station anv person or poisons taken in the act- 
ot ( ololi, it 1 11 ,e ,mv heinous ( 111 "i ■ I i < e. or W lit mi he -llilll llil \ •* jll't iTlll.-e to sllS- 
ptet to be about to i ommit or to lia\ e committi d a heinous offence, or against 
whom a hue and erv '.lull be jai-ed. 

Srroinl. -■ tfc shall have power to prevent obstructions and nuisances on 
the toads and streets. 

Thud.- lie shall give immediate intelligence to the police-daroga of the 
resort to his division of anv receivers of stolen goods, or of any robbers or 
otln r pei'ons of notoiioii.s or suspected character, or of any circumstances 
likely to oi ea.'ion a breach of the peace. 

Toiulli.--]\t‘. may stop, examine and, if necessary, detain, any person 
who shall be reasonably su-pected at any time of having or conveying any¬ 
thing stolen, or who shall be found between sunset and sunrise lying or loiter¬ 
ing in any highway, yard or other place, and unable, to give a satisfactory 
account of himself, and may convey such person to the nearest police-station. 


1 Sipo. L\ 

of r.” 


tl.fi A. 0. for ” in the (Inurtl Ri-gnhitioni of the Bengal Code or Acts ot the (i. 




Bengal Chauiidari. 


139 


1856 : Act XX.] 


53. Tf a ehaukidar or other police-officer bo unable to efToc t an arrest, lie 
may require all persons present to assist, him ; ami any person who refuses or thauld* 


US 111 


* * i . • • I cl trs 

nr<:lt‘c(s to comply with such requisition slisiU he liuhlc. on conviction by a 
Magistrate, to a fine not exceeding lifty rupees, or to imprisonment not exceed- amSs 


imi two months. 

51. On the fifteenth day of each month, or on such other day not later 
than the fifteenth dav of the month as the .Magistrate may appoint, the cliau- ]«• paid, 
kidars and jemadars and inspectors (if any) shall be mustered at the tliana 
to which tlu’V are attached, and tin 1 poliee-daroga or mohurrir of the tliana 
shall there pav them the wage's due to them up to the close of the preceding 
month, and shall at the same time take the receipt of each ehaukidar in an 
oflieial register of receipts prepared for the purpose: and the daroga, alter 
signing the register in attestation of its correctness, shall transmit the same 


to tie' Magistrate. 

55. Any ehaukidar and any jemadar or inspector appointed under this 

Act, who is com ieted of neglect of dntv or misconduct, shall be liable to line neglect of 
to an extent not exceeding half a month’s wages, or to imprisonment tor any t|r - 
period not exceeding six months. 

56. The .Magistrate may suspend or dismiss any oilicer appointed under 

this Act. whom lie shall think remiss or negligent in the discharge of bis dut', n f police- 
or otherwise unfit for the .. ollicers. 


same 


57. All fines levied under this Act shall be credited to the ebaukidari fund } 

and held available for the purposes of this Act. of. 

58. {Jurisdiction of Magistrate. J Hep. by the Code of Criminal Procedure 
(X of 1872). 

59. All the proceedings of a .Magistrate under this Act except as other- 

wise speeiallv provided, shall be subject to the. control of the Commissioner of Magistrate 

* * ; and all the proceedings of the Commissioner ** * * shall bo ,lina ^ 

subject to the control of the “[Provincial Government]. 

60. [ Act not to apply to Calcutta.] Pep. by the Amending Act. 1S01 (XII 
of 1891). 

61. Wherever in this Act, or in any Appendix thereto there is nothing in 
the context requiring a different interpretation,— 

the word “ Magistrate ” shall include a Joint Magistrate and any person 
lawfully exercising the powers of a Magistrate: 

the word “ house ” shall include any shop or warehouse ; 

the word “ bazar ” shall mean any place of trade where there is a collec¬ 
tion of shops or w arehouses; 

the word “ district ” shall mean a city, town, bazar or union, or any divi¬ 
sion thereof; 

the expression “ poliee-daroga ” shall include any tahsildar or naib-tah- 
sildar entrusted with police-jurisdiction. 


1 The words “ of Circuit ’’ rep. by tho Amending Act, 1891 (12 of 1891). 
* Subs, by the A. 0. for “ L. U.” * » 
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To 

1 APPENDIX A. 



[ Here insert the names, places of abode, business or other description of the pan - 
chayat.] 


I do hereby require you. the panchayat appointed under Act XX of 185G, 
with all reasonable expedition, not exceeding ( here insert a period to be fixed by 
the Mnyistrate) from the date hereof, to make out and forward to me, the under¬ 
signed XIngist rate of t he zilu of , a fair and equitable assess¬ 

ment upon the sc*vend occupiers of house's, shops and buildings, in the ( here 
describe the city , town, jdnee or ihciston), for tlu* purpose of raising the sum of 
rupees required tor the maintenance ol chuukidars tor the 

year commencing on and other expenses authorised by 

Act XX of LS")f>. You shall regulate and determine the amount of assessment 
to be levied from every such occupier according t<> the circumstances, and the 
property to be protected, of each person. Hut the amount assessed in respect 
of any one house shall not exceed rupees (here insert the pay of a chaiikidar oj 
the lowest yrade) -* * * 

If the occupier of any house in the said district shall be unable, on the 
ground of poverty, to pay the assessment to which lie is liable under this 
Act, you shall exempt him from the same : but the property occupied, together 
with the- name and description of such occupier, shall be specified in the list, 
together with the ground of exemption. 

if any house' be let out in portions to different persons, or be let out to or 
occupied by lodgers or travellers, the person who shall so let the same, or who 
shall receive the rents or payments from such persons or lodgers, or travellers, 
shall lie deemed the occupier of such house and shall be assessed accordingly. 

The assessment which von are hereby required to make shall specify the 
name of every occupier of property liable to be* assessed, the name, trade or 
business or other deseiiptions of the person assessed, tin*, annual assessment 
and the quota payable monthly ; and may be in the following form, or to the 
like effect ;— 


Property, <_><:< upu <l, 

_ 

N wn<- of u* cujii* r. 

Pi of. ".ion or 
biisiiu- v or ot her 
d.-ril'IiptlOll. 

Amount of 
numt hly 
pa\ nu-nt. 


l 

1 



1 *Vee'a. 15, supra. 

* The remaindw of thid paragraph wai rep. by the Bengal Chuukiilari (Amendment) Act, 
1871 (22 of 1871), s. 5. 
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1 APPENDIX B. 

To 

[Here insert the names, places of abode, business or other description of the 
panchayat .] 

I do hereby require you, the panchayat appointed under Act XX of 1856, 
with all reasonable expedition, not exceeding (here insert a period to be fixed 
by the Magistrate) from the date hereof, to make out and forward to me, the , 
undersigned Magistrate of the zila of a fair and equal rate upon 

the several occupiers of houses, shops and buildings and of grounds occupied 
for the purpose of trade or business, in the (here describe the. city, town, place or 
division), for the purpose of raising the sum of rupees required for the 

maintenance of ehaukidars for the year commencing on and other 

expenses authorised by Act XX of 1856. You shall regulate, and determine 
the amount of the rate to be levied from every such occupier according to the 
annual value of the property occupied. 

The rent at which any such property may reasonably be expected to let 
for one year shall be deemed the annual value, of such property. The rate 
shall be an equal percentage, not exceeding live per cent, of such annual value. 

Any person occupying ground for the purpose of trade is to be rated in 
respect thereof, but a person occupying ground for the purpose of cultivation 
or for depasturing cattle is not to be rated in respect thereof. 

If the occupier of any house or ground in the said district shall be unable, 
on the ground of poverty, to pay the rate to which he is liable under this Act, 
you shall exempt him from the same : but the property occupied, together 
with the name and description of such occupier, shall be specified in the list 
together with the ground of exemption. 

If anv house be let out in portions to different persons, or be let out to or 
occupied by lodgers or travellers, the person who shall so let the same, or who 
shall receive the rents or payments from such persons or lodgers, or travellers, 
shall be deemed the occupier of such house, and shall be rated accordingly. 

The rate which you are hereby required to make shall specify the name of 
every occupier of property liable to be rated, the name, trade or business or 
other description of the person rated, the annual rateable value of the pro¬ 
perty, the annual rate, and the quota payable monthly ; and may be in the 
following form, or to the like effect : 


l’roperty 

occupied. 

Nmno of 
oa’upitT. 

Profession 
or business 
or other 
description. 

Annual value 
of property. 

Annual rate. 

Amount of 
monthly 
payment. 








See a. 15, supra- 
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An assessment (or rate, as the ease may be) made for (here describe the city, 
villag e ve other place or division for which the rah' is made) upon tlie several 
occupiers of houses ami other property in the said district, pursuant to Act 
XX of 1S5G, for the purpose of maintaining ehauludars for such district. 


! Amount of monthly 

* Property t nj a < 1 . N.iim » ♦«: ny iii'M-. l’loi* - .< lucliMin-f. (<</■ </tuu U i hj) 

limit (nr rati). 


"Whereas the above assessment (or rate , a* the case way be) has been duly 
made pursuant to Act XX of ]S5G, and lias been revised and settled by me, 
the undersigned Magistrate of the several persons 

v.ho.-e names are included in the said assessment (nr rate) are hereby required 
to pay the monthly (or qua rtf rig) contributions set opposite to their names 
with tegularity to the tax-darogu or other person appointed by the Magistrate 
to receive the same -* * * * (if the lax is to be collected quarterly , the 

months in which the payment is to be made must be. specified), or, in default there¬ 
of any arrear that may be due will be realised by distraint and sale of the 
personal effects of the defaulter, or of any goods and chattels which may be 
found on the premises in respect of which such defaulter is assessed (or rated) 
and such other pio< eedings adopted for the recovery of the same as are allowed 
bv law. 

Dated this day of 


Magistrate of 


1 See s. 18, xn/jru. 

a Certain words rep. h_\ the Bengal Chuukidwn (Amendment) Act, 1871 (22 of 1871), 8. 5. 
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1 S.r 41, <<.'/>» i. 


APPENDIX E. 

Table of Fees pa gable in distraints under this Act. 


Sum distrained f>ir Fee. 















P.3. 

A. 

Under 1 rupee 











o 

4 

l 

anil under 3 rupees 











0 

S 

3 


.1 ,, 











1 

0 

r> 


10 











1 

s 

in 

»» 

15 „ 











A 

0 

15 

*» 

20 „ 











O 

s 

20 


25 „ 











3 

0 

25 

»» 

30 „ 











o 

O 

$ 

30 

M 

35 „ 











4 

0 

35 


40 „ 











4 

3 

40 


4.7 ,, 











o 

0 

45 


50 

• 





• 

• 




r» 

s 

50 


00 „ 

■ 





■ 

• 




(> 

0 

00 

» * 

SO 

• 





• 

■ 




7 

s 

SO 

>» 

100 „ 











» 

0 

Above 100 












10 

0 


1 Sic s. 44, 

The above charge includes all expenses, except when peons are kept in 
clinrgo of property distrained, in which case three annas must be paid daily 
for each man. 
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X [THE CALCUTTA UNIVERSITY ACT, 1857.] 

Act No. II of 1857. 


Preamble. 

# 


Incorpora¬ 

tion. 


[24th January, 1 5 - 5 ?.] 

An Act to establish and incorporate an University at Calcutta. 

Whereas, for the better encouragement of Her Majesty’s subjects of 
all classes and denominations within the Presidency of Fort William in Bengal 
and other parts of India in the pursuit of a regular and liberal course of educa¬ 
tion, it has been determined to establish an University at Calcutta for the 
purpose of ascertaining, by means of examination, the persons who have 
acquired proficiency in different branches of Literature, Science, and Art, 
and of rewarding them by Academical Degrees- as evidence of their respective 
attainments, and marks of honour proportioned thereunto : and whereas, for 
effectuating the purposes aforesaid, if is expedient that such University should 
be incorporated ; It is enacted as follows’ 1 * * * * : — 

1, The following persons, namely, - 

The Bight Honourable Ch.yiu.es Joiix Vtscotwr (Jaxxixu, 

Covernor (Jeneral of India. 

The Honourable John |,’i .-.sua, Col.vi.v, 
Lieutenant-Coventor of the North-Western Provinces. 

The Honourable Pijijiecuck Ja.mes Hal,i,[i>av, 

Lieutenants Jov< rnor of Bengal, 

The Honourable Sir James Wii.i.iym Cuiaii.e. Knight, 

Chief .Justice of the Supreme Court of Judicature in Bengal. 

Tin* Bight Jlcverend Dyxiki. Wn.su.v, 

Doctor of Divinity. Bishop of Calcutta. 

The Honourable (Jeokoe Anson, (Jeneral, 
Commander-in-Chicf of the Forces in India, 

The Honourable Joseph Alexander Doiun, 

Member of the. Supreme Council of India, 

The Honourable .John Low, Major-tJeneral, 

Companion of the Most Honourable -Order of the Bath, Member of the 

Supreme Council of India, 

The Honourable. Johx Petek GJkaxt, 

Member of the Supreme Council of India, 

The Honourable Barnes Peacock, 

Member of the Supreme Council of India, 


1 Short title j'iw-n by the Indian Shoit Tith-s Y< t, |s‘)7 (I t <>f Is!*7). 

- For piwcra tonfcrrini' i, v,, tin- Indian I'mvi r-itn-s Art, HIOI (A of 11)04). 

* The words and br.u ! rts " ( tint is to n _ v ) ” n j». I>> the lt<-|HMling Art, IS70 (12 of 1870). 



1857 : Act II.] 


Calcutta University. 


145 


Charles Allen, Esquire, 

Member of the Legislative Council of India, 

Henry Ricketts, Esquire, 

Provisional Member of the Supreme Council of India, 

Charles Binny Trevor, Esquire, 

Judge of the Sudd or Court in Bengal, 

Prince Ghulam Muhammad, 

William Ritchie, Esquire, 

Advocate-General in Bengal, 

Cecil Bkadon, Esquire, 

Secretary to the Government of India, 

Colonel Henry Goodwyn, of the Bengal Engineers, 

Chief Engineer in Bengal, 

William Gordon Yoino, Esquire, 

Director of Public Instruction in Bengal, 

Lieutenant-Colonel William Erskine Bykkk, of the Bengal Engineers, 
Secretary to the Government of India, 

Lieutenant-Colonel Andrew Scott Wacom, of the Bengal Engineers, 

Surveyor-General of India, 

Kenneth Mackixxon, Esquire, 

Doctor in Medicine, 

JIodcson Pratt, Esquire, 

Inspector of Schools in Bengal, 

Henry Walker, Esquire, 

Professor of Anatomy and Physiology in the Medical College of Bengal, 

Thomas Thomson, Esquire, 

Doctor in Medicine, Superintendent of the Botanical Garden at Calcutta, 

Frederick John Mocat, Esquire, 

Doctor in Medicine, and Fellow of the Royal College of Surgeons, 

Lieutenant William Xassvu Lees, of the Bengal Infantry, 

The Reverend William T\ay, 

Doctor of Divinity, Principal of Bishop’s College, 

The Reverend Alexander Duee, 

Doctor of Divinitv, 

Thomas Oldham, Esquire, 

Superintendent of the Geological Survey of India, 

Henry Woodrow, Esquire, 

Inspector of Schools in Bengal, 

Leonidas Clint, Esquire, 

Principal of the Presidency College, 
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Power to 
hol<l awl dis¬ 
pose of 
property. 


Office of 
Chancellor, 
etc., vacate'l 
by le;u ini' 
India. 


Prosoxno Coomar Tagore, 

Clerk Assistant of the Legislative Council of India, 

Ramapkrshad Roy, Government Pleader in the* Suildcr Court of Bengu., 
The Reverend James Ogilvtb, .Master of Arts, 

The Reverend Joseph Mullens, Bachelor of Arts, 

Molavy Mciiammao Wujekh, Principal of the Calcutta Mudrasak, 

Ishwar Chitxder Bidya Sagar, 

Principal of the Sanskrit College of Calcutta, 

Ramgopal Chose. 

Formerly Member of the Council of Education, 

Alexander Grant, Esquire, 

Apothecary to the East India Company. 

Henry Stewart Reid. Esquire. 

Director of Public Instruction in the North-Western Provinces. 

being the first Chancellor. Vice-Chancellor and Fellows of the said University, 
and all the persons who may hereafter become or be appointed to be Chan¬ 
cellor. Yice-('hnncelior or Fellows a- hereinafter mentioned, so long as they 
shall continue to he such Chancellor. Vice-Chancellor or Fellows, are lierebv 
constituted and declared t<> be one Bodv Politic and Corporate bv the name 
of the Vniver-itv of Calcutta : 

and Micli Body Politic shall by such name have perpetual succession, 
and shall have a common seal, and hv such name shall sue and be sued, 
implead and be impleaded, and answer and be answered unto, in every 
Court of Justice within ] [BritMi India], 

2. The -* Body Corporate shall be able and capable in law to take, pur¬ 
chase and hold any property, moveable or immoveable, which may become 
vested in it for the purpo-.es of the -* University bv virtue of any purchase, 
grant, testamentary disposition or otherwise ; and shall be able and capable 
in law to grant, demise, alien or otherwise dispose of all or any of the property, 
moveable or immoveable, belonging to the - * University ; and also to do 
all other matters incidental or appertaining to a Body Corporate. 

3 . “ * * * * * If any person, being Chancellor, Vice- 

Chancellor or Fellow of the said University, shall leave India without the 
intention of returning thereto, his office shall thereupon become vacant. 


1 Sub*, by the A. 0. fur 11 the l'-iiiloin's under tlie fl. of I.' 


2 The word “ .mid ” when -.<t it occurred in a. g ,md the words “ The and Body Corporate 
\* fen<iet ol one ( hinvellor, one \ ii-i'-Ohmii ellor, und such number of nr-ojjirio and other 
b.c Uow-rnor General of India in fjoniicil hath alrenlv appointed, or shall fi 
to ton-, by any order puhliihed in the Cal. ulta C.i/.ette, hwean.'r appoint; and the Cl 
\ uu-ChHu'' llor and Fellows tor tin- lime In-mo shall comtUiito the Scnato of tho said 


from tinio 
Chancellor, 

. ,, ...... .. ■ . —..^ aaid Univer¬ 

sity ; I ro\ idi-J tin. in s. .! were rep. by of tho Indian Universities Act, 1901 (S of 1004). 
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4. 1 [Such person as the Governor General, exercising his individual judg- Chancellor, 
ment, may appoint, shall be the Chancellor of the said University.] 

5. '-**** The office of Vice-Chancellor shall be held for Vicc-Chan- 

two years only; :i!|< * * * * * * *. 

Whenever a vacancy shall occur in the office of Vice-Chancellor of the 
said University by death, resignation, departure from India, effluxion of time 
or otherwise, the '‘[Central Government] shall, by notification 5 * * * 

*, nominate a fit and proper person, being one of the Fellows of the said 
University, to lie Vice-Chancellor in the room of the person occasioning such 
vacancy: 

Provided that, ou any vacancy in the said office which shall occur by 
effluxion of time, the '‘[Central Government] shall have power to re-appoint 
6 * ******** any future Vice-Chancellor to 

such office. 

6. [Fellows.] Rep. by the Indian Universities Act. 190-1 {VIII of 1904), 
s. 20. 

7. The '‘[Central Government] may cancel the appointment of any person The appoint- 

already appointed, or hereafter to be appointed, a Fellow of the University, ntky 

and, as soon as such order is notified in the Gazette, the person so appointed l>o cancelled, 
shall cease to be a Fellow. 

8. The Chancellor, Vice-Chancellor and Fellows for the time being shall Chancellor, 
have the entire management of and superintendence over the affairs, concerns ancel * 
and properly of the said Universit y ; and in all eases unprovided for by this Follows to 
Act, it shall be lawful for the Chancellor, Vice-Chancellor and Fellows to act tfleTflairsof 
in such manner as shall appear to them best calculated to promote the purposes the Univer- 
intended bv the said University. 




9. [Meetings of the Sennit .] Rep. by s. 20, Indian Universities Act, 1901 
(S of 1901). 

10. [Appointment and removal of Examiners and Officers.] Rep. by s. 29, 
Indian Universities Art, 1904 (S of 1904). 

11. [Power to confer deyrees .J Rep. by s. 29, Indian Universities Act, 1904 
{S of 1904). 


1 This section originally re;ul “ The Governor general of India for the time being shall bo 
the Chancellor of the said University, fund the first- Chancellor shall bo the Kight Honourable 
Charles John Viscount (.'aiming|.” The braeketted words were rep. by the Repealing 
Act, 1870 (12 of 1876), and the words “Governor of the Presidency of Fort William in Bengal ” 
were subs, for “ Governor General of India ” by the Calcutta University Act, 1921 (7 of 1921), 
s. 2. The present section was subs, by the A. 0. 

* The words “ The first Vice-Chancellor of the said University shall bo Sir James William 
Colvilc, Knight ” rep. by Iho Repealing Act, 1870 (12 of 1870). 

* The words “ and the Vice-Chancellor hercinbeforo nominated shall go out of office on tho 
first day of January, 1859 ” rep. by ibid. 

* Subs, by tho A. O. for “ L. G. of Bengal”. 

* Tho words “ in the Calcutta Gazette ” were rop. by s. 29 of the Indian Universities Act, 
1904 (8 of 1904). 

* Tho words “ Tho Vicc-Chanccllor hereinbefore nominated or ” rep. by the Repealing Act, 
1876 (12 of 1870). 

1 The last two paragraphs and the proviso to s. 8 relating to bye-laws rep. by s. 29 of tho 
Indian Universities Act, 1904 (8 of 1904). * 

t 
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12. [Qualification for admission of candidates for degrees.] Itep. by s. 29, 
Indian Universities Act, 1904 (S of 1904). 

13. [Examination for degrees. 1 ltep. by s. 29, Indian Universities Act, 
1904 (8 of 1904). 

14. [<Irani of degrees. ] Rep. by s. 29. Indian Universities Act, 1904 (8 of 
1904). 

15. The said Chancellor. Vice-Chancellor and Fellows shall have power 
to char tie such reasonable ices for the decrees to he conferred by them, and 
upon admission into the said University. and for continuance therein, as 
they, with the approbation <>f the 1 [Central (lovernment) shall from time to 
time sec fir to impose. 

tSuch fees find I be carried to one (Jeneral Fee Fund for the payment of 
expenses of the said University, under the directions and regulations of the 
'[Central (!o\ernmeiit | to whom the accounts of income and expenditure of 
the said University shall once in every year be submitted for such examina¬ 
tion and audit as the said '[Central (tovermuent| may direct. 


2[T1IE TOBACCO DUTY (TO\YX OF BOMBAY) ACT, 1857.1 

CONTENTS. 

Prkamiji.k. 

SlKTIo.N-,. 

1. [ R> jxnl'd | 

2. Munii ipal duty on tobacco f«*r consumption in Bnmbnv. 

:i. .Municipal duty wln-n puvahle. 

.‘•A. Power of the Commissioner of Excise to appoint, public warehouses 

and to lii ense warehouses. 

4. Duty not paid on importation to be paid on removal from warehouse 

for consumption. 

Remission of duty on re exportation. 

4A. Drawback allowable on re-export. 

5. Bombay, a warehousing port for tobacco. 

(>. Powers for collecting and enforcing payment of duty. 

7. Tobacco not. to be imported otherwise than by sea. 

Landing places to be prescribed. 

8. Exemption from duty. 

9. Permit necessary for removal of tobacco. 

Proviso. 

10. No permit for removal from warehouse of less than a bale. 

Proviso. 

1 Subs, by the 0. for “ L. 0. of Bengal ”. ^ 

•Short title given by the Bombay Short Titfta Act, 1921 (Bom. Act 2 of 1921).* 
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Section.*?. 

11. License for retail sale of tobacco. 

12. What to be deemed retail sale. 

13. Retail sale to be only at place mentioned in license. 

Name and number to lie affixed to shop. 

14. Monthly returns of stock to be made bv retail-dealers. 

»' » 

15. Retail-dealers to enter in book weight, etc., of tobacco received. 

1 nspect ion of book. 

1G. Search-warrant. 

17. Power to arrest and detain ; to search vehicles, etc. 

18. (’onfiscation of tobacco illegally imported, removed, etc. 

Mitigation of penalty. 

Enforcement of fine. 

19. Penalty for illegal imjiortation. removal, sale or possession. 
Revocation of license. 

20. Levy of lines, and adjudication and sale of confiscations. 

20A. Publication of rules. 

2011. The Commissioner of Excise and other officers appointed by Govern- 
• ment to exercise powers and perform duties of the Commissioner 

of Customs, Salt and Opium and Customs officers. 

21. Interpretation-clause. 

SCHEDULE A. Form ok Permit. 


ACT No. IV ok 18.57. 

[Oth February, ISo?.] 

An Act to amend the law relating to the duties payable on tobacco 
and the retail sale and warehousing thereof in the town of 
Bombay. 

Whereas it is expedient to amend the law relating to the duties payable 
on tobacco and the retail sale and warehousing of that article in the town of 
Bombay ; It is hereby enacted as follows 

1. | Repeal of enactments. | Rep. by the Repealing Act. IS70 (XIV of 1870). 

2. All tobacco (except such small quantities as are hereinafter mentioned) 
imported from any place into the town of Bombay and intended for consump¬ 
tion therein shall be liable to a duty of ^thirty rupees] per maund of forty 
seers of eighty tolas to the seer, which duty is hereinafter called the municipal 
duty 2 * * * * 

3. The said municipal duty may be paid, at the option of the importer, 
either on the importation of the tobacco or after it has been warehoused as 
hereinafter provided. 

1 Subs, by the Tobacco Duty (Town of Bombay) Amendment Act, 1932 (Bom. Act 1 of 
1932), s. 3, for “ seven rupees and eight annas ”. 

1 The words “ and such duty shall bcllcviable in addition to any customs-duty proscribed 
by law ” rop. by tho Amending Act, (12 of 1891). * 


Preamble. 


Municipal 
duty on 
tobacco for 
consumption 
in Bombay. 


Municipal 
duty when 
payable. 
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Power of the 
Commis¬ 
sioner of 
Excise to 
appoint 
public ■ware¬ 
houses and 
to license 
warehouses. 
D^ty not 
paid on 
importation, 
to be paid on 
removal from 
Warehouse for 
consumption. 

Remission 
of duty on 
re-exporta¬ 
tion. 

Drawback 
allowable on 
rc-ex port. 


Bombay, a 
warehousing 
port for 
tobacco. 


a 1 [3A. The Commissioner of Excise may appoint public warehouses and, 
on payment, of such fees and subject to such terms and conditions as may be 
prescribed by him by general or special order, may license warehouses, where¬ 
in tobacco may be warehoused without payment of the municipal duty on 
the importation thereof and may camel any such appointment or licence.] 

4. If the said municipal duty is not paid on importation, the tobacco shall 

be warehoused in a public or licensed warehouse -* * * * * * ; and 

the importer shall pay such duty on the said tobacco on its removal from the 
warehouse for consumption in the said town. 

"When tobacco so warehoused is re-exported to any place beyond the limits 
of the said town, the whole* of the said municipal duty shall be remitted. 

3 [4A. "When tobacco removed from a public or licensed warehouse for 
consumption in the said town on payment of the municipal duty under section 
■1. is re-exported to any place beyond tin* limits of the said town, seven-id*; lit Its 
of such duty paid shall be re-paid as drawback in the manner and subject 
to such conditions as may be pre.-cribed by rules made by the Commissioner 
of Excise in this behalf.] 

5. The port, of Bombay shall 4 * * * * be bold to be a warehousing 

port 5 * * so far as regards the warehousing of tobacco 6 * 

* * * * 


Towers for 6 . The Commissioner of Customs. Salt and Opium, and ollicers of customs 
collecting and shall have all the same powers and authorities for collecting and enforcing 
payment of payment of the said municipal duty, in addition to the powers and authorities 
duty. specified in this Act, as they now have or shall have in respect of duties of 

customs. 


7. It shall not lie lawful, without the permis-umi of the Commi.v-ioner of 
Customs, Salt and Opium, or other officer empowered by Oovernment to 
grant such permission, to bring any tobacco or any preparation thereof into 
than by sea. Bombay otherwise than by sea. nor to land the same at. any other landing- 
placesto be places than such as inav from time To time be prescribed by the dovernment 
prescribed. "* *. 

Exemption 8 . The foregoing provisions of this Act shall not be applicable to such 
from duty. sma p quantities of tobacco (not exceeding in weight 8 [half a seer] of eighty 

1 Ins. bv the Tobacco Duty (Tmvn of Bombay) Amendment Act, I'.i.'i.'J (Bom. Act 14 of 
1033), 8. 2. 

2 The words and figures “ within the moaning of Act XXV of 1830 ” rep. bv the Repealing 
Act, 1874 (16 of 1874). 

•Ins. by the Tobacco Duty (Town of Bombay) Amendment Act, 1933 (Bom. Aet 14 of 
1933), s. 3. 

4 Tho words “ after the passing of tin-, .Act," rc p. by tho Repealing Aet, 1876 (12 of 1876). 

1 The words and figures " within the moaning of Act XXV of 1836 ” rep. bv the Repealing 
Act, 1870 (14 of 1870). 

• The. words “ and the provisions of the said Ait, so far as the same are applicable, shall 
be applied to the warehousing of tobacco in the said town. The import-duty in the said 
Act mentioned shall, as to tobacco, include the municipal duty leviable under this Act ” 
rep. by Acts 12 of 1876 and 12 of 1891. 

’ The words “ of Bombay ” rep. by the A. O. 

•Subs, by the Tobacco Duty (Town of Bombay) Amendment Act, 1932 (Bom. Act 1 ol 
1932), s. 4, for “ four seers ( 


Tobacco 
not to be 
imported 
otherwise 
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tolas to the seer) as are intended for the private consumption of the 
importer. * 

9. It shall not Ins lawful to remove any tobacco from one place to another Permit neceB- 
within the said town, nor to carry or convey the same on any thoroughfare in ^!Z 0 val of 
the said town, nor to carry the same in any vessel or boat of less than forty tobacco, 
khandis burthen in any of the creeks or waters adjacent to the said town, 
without a permit from the Commissioner of Customs, Salt and Opium, which 
permit shall be in the form of Schedule A to this Act annexed, or to the like 
effect: 

any such permit shall be in force only between sunrise and sunset of the 
day for which it is granted : 

Provided always, that it shall be lawful to convey without a permit any Proviso, 
tobacco so far as may be necessary for the lawful importation thereof accord¬ 
ing to the provisions of this Act, and also small quantities of tobacco, not 
exceeding in weight J [half a seer] of eighty tolas to the seer, for personal or 
domestic use. 


10. No permit shall be granted for the removal from warehouse of any 
quantity of lohaeeo less than an entire bale or package : 

Provided that, when tobacco is lo be removed for consumption in the said 
town, the Commissioner of Customs, Salt and Opium, may give permission 
to open any bale or package previous lo removal, and to set aside such portion 
thereof as may be refuse or waste ; and the, said refuse or waste may be re¬ 
exported, under the rules for the re-export of tobacco, at anv time within one 
month from the date of such permission, or, if it be not so re-exported, mav 
be dostroved bv order of the Commissioner. 


No permit 
for removal 
from ware¬ 
house of lesa 
than a bale. 
Proviso. 


11. It shall not be lawful for any person to sell or offer for sale by retail license for ^ 
any tobacco in the said town without a license from the Commissioner of tobacco. 
Customs, Salt and Opium-, or other odicer duly empowered by 2 [tlie Provincial 
Government] in that behalf, winch license shall be in force for a period of twelve 
calendar months from the date thereof unless the person to whom the license 

is granted shall be deprived thereof under the provisions of this Act. 

A fee of one rupee shall be paid for every such license. 

12. Any sale of tobacco not exceeding in weight fourteen seers of eighty What to be 
tolas to the seer shall be deemed to be a retail sale within the meaning of this Act. jcuuuale 

13. It shall not bo lawful for any licensed retail dealer in tobacco to carry Retail sale 

on the retail sale of the same, or to keep any store of the same, except at such at 

shop or other premises as may be specified in his license; and the name of tioned in 

every retail dealer in tobacco, together with the number of his license, shall be ^^fand 

written or painted in English, Gujrat i and Marathi, in plain and legible number to be 

characters of not less than one inch in height, on a board to be affixed in a 

• i . . - to shop. 

conspicuous manner in the front of the shop or premises where such retail 
sale is carried on. 


1 SuIih. by the Tobacco Duty (Town of Bombay) Amendment Act, 1J32 (Bom. Act 1 of 
1932), 8. 4, for “ four scerg ”. 

* .SuIih. by the A. 0. for “ Govt.”. 
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14. Every retail dealer in tobacco shall, on or before < lie tenth day of 
each month, make to the Commissioner of Customs, Salt and Opium, or other 

•officer as aforesaid a separate return for each shop or place of sale for which 
he holds a license, showing the quantity of tobacco on hand therein at the be¬ 
ginning of the preceding month, the quantity received during such month, and 
the persons from whom, and the dates on which, he received it. and the stock 
remaining at the close of such month ; 

and anv retail dealer who refuses or neglects to make such return or makes 
a false return shall be liable to lie deprived of his license by the said Com¬ 
missioner or other otficer as aforesaid, and to pay a fine not exceeding two 
hundred rupees. 

15. I \veiv retail dealer in tobacco shall, on the same day on which he shall 
receive anv tobacco, into anv such shop or place of sale, enter in a book to be 
kept for that purpose the weight of such tobacco, the day on which he receives 
the same, and the name of the per.-on from whom, and the place from which, 
he receives it : 

and -hcIl book shall be open to llie inspection of flu* Commis-ioner of 
Custom-.. Salt and Opium, or other olli» er as aforesaid, or of any person autho¬ 
rized b\ the Commissioner or su< h oiliier to inspect the same: 

and the Commissioner or other olheer or per-on as aiore.-aid inspecting llie 
said book m.iv mak“ anv minute lherein, nr any extract iherel'imii. which lie 
shall think lit ; 

and am retail dealer wlm in elec ts «,r ivfu-i-- to < mnplv w nli tin- pro\ isions 
of this -eel inn shall for e\erv oflenee lie liable In be depii\ 1-d n| his license 
bv the said Comini—ioii'-r or other ollieer a- aforesaid and to pav a tine not 
ox< ceding two hundred rupee-. 

16. The Cnmmi-Mouer nf Cii-tom-. Sail and (Ipium. or otlu r ollieer as 
aforesaid, mav is-m- a warrant under his hand and seal to anv public ollieer, 
commanding him 

to enter and --arch bet w ten simii-e and sunset any building or place to 
be specified in the warrant m which tohac id may be deposited under the- 
prow-ion- of this Vt. nr in which the Commi-sioncr nr nlleT ollieer a.s afore¬ 
said ha- been credibly informed, which information shall be taken down in 
writing, that tobacco i- depo-ited contrary to the provisions of this Act, and 

to seize and to take away from thence any tobacc o or other articles 
subject to cunfi-cutioii under this Act. 

17. The* Commissioner of Customs, Salt and Opium, or oilier ollieer as 
aforesaid, or anv public ollieer authorised by the Commissioner or such ollieer 
may arrest and cb-lain any person carrying or having charge of any tobacco 
liable* to confiscation under this Act, and may detain and search any vessel or 
package, and any boat or vehicle, containing or conveying, or supposed to 
contain or convey, any such tobacco. 

18. All Tobacco imported into the said town or removed from one. place 
to another or kept within the said town, or found in the possession of any 
per-on in the* said town selling or offering any portion thereof for sale con¬ 
trary to the provisions of this Act, and 
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every vessel in which such tobacco is contained, and 
every vehicle, boat or animal employed with the consent and knowledge 
of the owner or his servant in conveying the same, 
shall be liable to confiscation : 

Provided always that it shall be lawful for the adjudicating officer to Mitigation of 
mitigate the penalty of confiscation herein provided, by commuting the same P ena %- ’ 
to the payment of any fine not exceeding the value of the goods liable to Knforccment 
confiscation ; and every such fine may be enforced, if necessary, bv the sale of of fme; 
the goods liable to confiscation. 

19. Any person who shall illegally import, remove or sell in the said town l’®nalty for 
any tobacco, or who shall knowingly have in his possession any tobacco importation, 
subject to confiscation under this Act, shall be liable to a fine not exceeding removal, sale 
ten times the value of such tobacco ; and, if the offender is a licensed retail or remission, 
dealer, lie shall be liable to be deprived of his license by the ('ommissioner on'icrnae 0 " 
ol Customs. Sail and Opium, or other oflicer as aforesaid. 

20. .All confiscations and fines under this Act may he adjudicated and Levy of lines 

levied bv unv Magistrate of Police for the town of liombav. and adjuilica- 

; _ - tion ana sale 

(Goods adjudged liable to confiscation shall be sold under warrant of the of confisca- 
Mngistrute. tions. 

H20A. Itules made under this Act. shall be. subject to previous publication. Publication 

of rules. 

20B. The powers and author'd ios conferred on the Commissioner of Customs, TheCommii- 

8alf and Opium and the officers of customs under the provisions of this Act fi,onor of 

ii ,• i lini i . , , . Kxcise and 

arc hereby eonlerreil on and shall he exercised respectively by tin* Comnus-other officers 

sioner of Kxcise and such officers as (Government- muv from time to time bv jM’P 0 fated by 

general or special order appoint in this behalf: and to exorcise 

the duties imposed on the Commissioner of Customs, Salt- and Opium ]^j^ and 

and the officers of customs under the provisions of this Act are herebv imposed duties of the 

on and shall he performed respcctivelv l»v the Commissioner of Kxcise and Commissioner 

‘ of Customs, 

the officers appointed |,y government; Salt-and 

and references in tin’s Act to the Commissioner of Customs, Salt and jh’*uin and 

Opium and the officers of customs shall be deemed references to the Commis- officers. 

sioner of Kxcise and the officers appointed bv (Government respectively.] 

21. The foil, •wing words and expressions in this Act shall have the mean- Intorprcta- 
ings hereby assigned to them, unless there be something in the context repug- tl<> " c,au9C - 
nant. to such construction : 

the words " town of liombav ” shall include all places within tlxe Islands 
of liombav and Kolaha ; 

words ini])orting the singular number shall inelude the plural number and 
wolds importing (lie ])lural number shall inelude the singular number; 
words importing the masculine gender shall include females. 

2 |The words “the Commissioner of Kxcise ” shall mean the officer appointed 
by (Government, for the time being to be the Commissioner,of Excise.] 


i Ins. bv the Tobacco Jhilv (Town cl liombav) Aiucndnicnt Act, 1933 (Rom: Act 14 of 
1033). h. 4.' / • 

* Ins. liv ihU, s. It. 
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Meaning of 
Government. 


t 

x [22. In this Act. 4 ‘ Government means, so long as the municipal duty is, 
by virtue of section lilt (:!) of the Government of India Act, 19115. levied and 26Qeo.6,o.2» 
collected by the Provincial Government, that Government, and thereafter 
the Central Government.] 


SGllKLU'I.K A. 

2 F«n:u ok I’mtMii. 

No. 

A. B. lias been permitted to remoxe from (Cnsfoni-honse. or lit eased ware¬ 
house. or shop So sit'iatul in Kalbadevi Street., to warehouse or shop 

So. in Bazar St ret!). the under-mentioned quantity of tobacco between 
sunrise and sunset on the dav of in the voar 

(tinned) 


••in tr / , 


of i'oMnms. Stilt (lint Opium. 


Tin-; UIMKNTAI, GAS COMPANY ACT. 


Pkeamui.k. 


CONTENTS. 


Skciions. 

1. Tower tu break up streets. etc.. under Superintendence, and to open 

drains. 

2. Not to enter on private land without consent. 

lb Notice to l»e served on persons having control, etc., before breaking 
up streets or opening drains. 

•1. Streets or drains not to be broken up, except under superintendence 
of persons having control of the same. 

If persons having the control, etc., fail to superintend, Company 
may proceed with the work. 

5. Streets broken up to be reinstated without delay. 

0. Penalty for delay in reinstating streets. 

7. In ease of delay, other parties may reinstate, and recover the expenses. 
Expense, how to be ascertained and recovered. 

8. Power to enter buildings for ascertaining quantity of gas consumed. 

9. Recovery of rents due for gas. 

10. Power to take away pipes when supply of gas discontinued. 

11. Meters not liable to distraint for rent, etc. 


1 Ins. In the A. 0. 

2 Su a. 9 an jo i. 
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12. Penall y for fraudulently using gas. 

13. Penalty for wilfully damaging pipes. 

14. Satisfaction for accidentally damaging pipes. 

15. Penalty for causing water to lie corrupted. 

Daily penalty during the continuance of the offence. 

1G. Daily penalty during escape of Gas after notice. 

17. Penalty if water be. fouled by Gas. 

18. Power to examine Gas-pipes to ascertain cause, of water being fouled. 
ID. Expenses to abide result of examination. 

20. How expenses to b<> ascertained. 

21. Liability to indictments for nuisance. 

22. Copies of the original Deed of Association and of all Rules, etc., to 

be kept, for inspection at the oilice of the Company in Calcutta 
and in the office of the Registrar of Joint Stock Companies or the 
Keeper of the Records of the Supreme Court at Port William. 

23. Service of process. 

21. Recovery of penalties, etc. 

25. Levy by distress. 

20. Xo distress unlawful for want of form. etc. 

27. Interpretation. 


ACT Xo. Y OF 1857. 

[13th February, 1857.] 

An Act to confer certain powers on the Oiicntal (Lis Company, 

Limited. 

Whereas a Joint Stock Company lias been lately formed for the purpose Preamble, 
of introducing Gas-works into India, which Company having been completely 
registered in England under the Act of Parliament of the eighth year of the 
reign of Her present ilajestv, Cap. 110, has since been registered in England 
under “ The Joint Stock Companies' Act., 185(1 ”, with limited liability, and 
has duly obtained a certificate of Incorporation under the name of the Oriental 
Gas Company, Limited ; and whereas the said Company has erected Gas¬ 
works on land granted for that purpose by Government in the vicinity of the 
Town of Calcutta, and is engaged in (lie. preparation of apparatus and materials 
for the manufacture and supply of Gas for lighting the said Town ; and where¬ 
as it is expedient, that powers and facilities should be given to the said Com¬ 
pany to enable them to carry out their undertaking of lighting with Gas the 
said Town of Calcutta, which powers and facilities may hereafter be extended 
to the operations of the said Company in other towns and places; It is 
enacted as follows :— 

1. In the Town of Calcutta and its environs, and in any other town or Power to 
place to which the provisions of this Act may hereafter be extended by a law s treets°eto 
to be passed for that purpose, the Oriental Gas Company, Limited, under under 



156 


Oriental Gas Cow pan;/. 


[1857 : Act V. 


Superinten¬ 
dence, tun l 
to Open 
drains. 


Not to enter 
on private 
land without 
consent. 


Notice to ! e 
served on 
por-nns 
having 
control, etc., 
before break- 
ini; up 
?tr*-ets or 
opening 
drains. 


Streets or 
drains not to 
be broken up, 
except und< r 
superinten- 
den' e. of 
per-ons 
having 
control 
of the same. 


If persons 
having the 
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such superintendence as is hereinafter specified, may opm anil break up the 
soil and pavement of the several streets and bridges, and may open and break 
up any sewers, drains, or tunnels within or under such streets and bridges, 
and lay down and place within the same limits pipes, conduits, service-pipes, 
and other works, and from time to lime repair,, alter, or remove the same, 
and also make any sewers that mav lie neces-ary for carrying oil the wash¬ 
ings and waste liquids which mav arise in the making of the (las; and, for 
the purposes aforesaid, mav remote and me ail earth and materials in and 
under such streets and bridges : and they mat in '•well streets erect any pillars, 
lamps, and other works, and do all oilier acts which the said Company, shall 
from time to time deem necc-sarv for supplting (his to the inhabitants of the 
said Town of Calcutta and its ent iron-., or other town or place as aforesaid, 
doing as little damage a- mav In in the execution of the powers hereby granted, 
and making i ompei)-a*ion for ,mv d.imaue which may lie done m tin' execu¬ 
tion of such powers. 

2. 1’iovided alwats. that not him: herein .-hall authorize or empower the 
said Company to lay down or place anv pipe or other works into, through, 
or ag.iin-t any building. or in an\ land not dedicated 1o public use. willmut 
the ic»n-<'iit of tin- owner- ami occupier- thereof; except that tin* -aid Com¬ 
pany max at any time enter upon and la\ or place anv new pipe m the- place 
of an o' l-i i i i if pipe, in anv land wherein anv pipe hath been alteadv lawfully 
laid down oi pi.u c-1 in pur-nam e >>f <hi- \e • and max’ repair or alter any 
pipe -o laid dow n. 

3. lb lore the -aid Coinp.inv proceed to open or bii.d- up am street, 
bridge, -ewer. dr.cm. or tunnel. 11 1 «■ \ -hall :.rre to tie 1 Municipal Commis- 
sioiier- for tin' Town of (.ihntta. or oiia-r per-on- under wlm-c coni ml or 
management tlm same max be. nr to iheir Clerk. Sijiwvoi. or other olhcer, 
notice in writ mu of their intention to open or break up tin- -nine. not le.-s 
than three t le.ir >la\ - befom be :inning - in h w• irk : except in c a - of eni' , rg**iic , y 
ari-ing from < 1 • ■ t• •• ts in anv of the pipe- or oilier work- ami tlmii -o -oon as 
i- pos-ihle after iii" beginning of the work, nr tin 1 neees-itv for the -nine shall 
have ari-en. 

4. No -iieli st met bridge, -ewer, drain, or tunnel shall, except in the cases 
of emergene v aforc-ald, be opened or broken It]), except, under the ,-llpei in¬ 
tended e of i he- ]»ei -on- having 11m c on f ml or management I hereof, or of t heir 
ollieer. and a'-cording to such plan as -hall be approx ed of by -neh per.-ons or 
their olliccr. or in ea-e uf anv difference iv-p-eting -iieh plan, then according 
to such plan .i- -hall be determined by a Magistrate ; and suc h Magistrate 
may. on tin* application of the persons hax ing (lie control or management- of 
any such sewer or drain, or their ollieer. require- tlm said Company to make 
such temporary or other work- a- they mav think nc-ees-arv ldr guarding 
again-t. any iutemiption of the drainage eluting the- execution of anv works 
which interfere with any su< h -ewc-i' or dram : I’rovicb-d alwavs that., if the 
pi-r.-ons hax ing such control or maiiagemc-nt as aforesaid, and their ollieer, 
fail to attend at. the time lix'cd for the opening of any such street, bridge, 
sewer, drain, or tunnel, after hax ing hail such notice of the said Company's 
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intention as aforesaid, or shall not propose any plan for breaking up or open- Company 
ing the same, or shall refuse or neglect to superintend the operation, the said w ; th the'”* 1 
Company may perform the work speeilied in such notice without the superin- work, 
tcndence of such persons or their ollicer. 

5. When the said Company open or break up the road or pavement of any Streets 
street or bridge, or any sewer, drain, or tunnel, they shall with all convenient bc^nstated 
speed complete the work for which the. same shall be broken up, and fill without 

in the ground, and reinstate and make good the road or pavement, or the clplay * 
sewer, drain, or tunnel so opened or broken up, and carry away the rubbish 
occasioned thereby ; and shall at all times, whilst any such road or pavement 
shall be so opened or broken up, cause the same to be fenced and guarded, 
anti shall cause a light, sullicicnt for the warning of passengers, to be set up 
and maintained against or near such road or pavement where the same, shall 
bo open or broken up every night during which the same shall be continued 
open or broken up ; and shall keep the road or pavement which has been so 
broken up in good repair for three months after replacing and making good 
the same, and for such further time, if any, not being more than twelve months 
in the whole, as the soil so broken up shall continue to subside. 

6. If the said Company open or break up any street or bridge, or anv Penalty for 
sewer, drain, or tunnel, without giving such notice as aforesaid, or in a manner fating™" 
different from that which shall ha\c been approved of or determined as afore- streets, 
said, or without making such temporary or other works as aforesaid, when so 
required, except in the eases m which th-' .-aid Company are hereby authorized 

to perform such works without ;.n\ superintendence or notice; or if the said 
Company make any delay in completing any such work, or in tilling in the 
ground or reinstating and making good the road or pavement, or the sewer, 
drain, or tunnel so open'd or broken up, or in carrying away the rubbish 
occasioned thereby; or if they neglei t to cause the place where such 
road or pavement has been broken up to be fenced, guarded, and lighted, 
or neglect to keep the road or pavement in repair for the space of three months 
next after the same shall have been made good, or such further time as afore¬ 
said, they shall forfeit to the persons Inning the control or management of the 
street, bridge, sewer, drain, or tunnel, in respect of which such default is 
made, a sum not exceeding fifty Rupees for eviry such offence, and they shall 
forfeit an additional sum not exceeding fifty Rupees for each day during which 
any such delay, as aforesaid, shall continue alter they shall have received 
notice thereof, 

7. If any such delay or omission as aforesaid take place, the persons having la case of 

the control or management of the street, bridge, sewer, drain, or tunnel, in ‘ lo,a 7» othcr 

respect of which such delay or omission shall take place, may cause the work mnstate^ 

so delayed or omitted to be executed ; and the expense of executing the same ftmi recover 
i n I • i , , | | ■ i ,, , ,, the expeiwea. 

shall be repaid to such persons by the said Company; and the amount of 

such expense shall, in case of any dispute about the same, be ascertained and Expense, 

recovered in Calcutta and in any other town or place subject to the jurisdic- ascertained 

tion of any of Her Majesty’s Courts of Judicature, in the manner in which and 

expenses are ascertained and recovered under Act XIV of 1850, and in anv r 000 ™' 6 * 1. 
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town or place not. within the jurisdiction of any of llcr Majesty’s Courts, 
in the same manner a* damages are recoverable under this Act. 

8 . The Clerk. Engineer., or other oilieer, duly appointed for the purpose 
hv the said Companv. niav, at all reasonable times, enter any buildings or 
place lighted with Gas supplied by the said Company, in order to inspect 
the motors, liftings, ami works for regulating the supply of Gas, and for the 
purpose of aseertaining the ipiautity oi Gas consumed or supplit'd ; and if 
anv person hinder swell oilieer as aforesaid from entering and making such 
inspection as aforesaid at anv reasonable time, he shall, for every such oilence, 
forfeit to the said Company a sum not exceeding lift) Rupees. 

9. If anv per-urn .-implied with this, or any person to whom any meter or 
fitting shall have been fi t for hire b\ the said Company, neglect to pay the 
rent due lor rhe ,-ame to 1 1n- said Company, the said Company may stop the. 
Gas trotn entering the piemi.-e- of such pei.-oii. by cutting olf the service- 
pipes. ur by such moans a- tie' said Company shall think fit, and reenter the 
rent due lrotn such p'Tson. together with the expensis of cutting oil the Gas, 
bv action in anv Omit ot competent ]iui-di<tion. 

10. In all ea-'s in which the said Company are authorized to cut oil and 
take awav Cue >uppiv of Ga- from any house or building or premises under 
the provisions of thi- Act. tie- said Compain, their agents or workmen, after 
giving twciitv-foiir hour-' pievioiis nolue to lie' oeeupier, may enter into 
any such house, building or pivini-es. between the hours ui nine in the fore¬ 
noon and four in the nft'Ttiooii. and remove and cany away any pipe, meter, 
fittings or other woik-. tie- propel tv of the -aid Companv. 

11. Any meier ,«r fitting l<-t tor hire by the said Company shall not he 
subject to di-tr* foi lent or revenue. or any rate due upon the premises 
where the same may he u-'al, nor be taken in execution under any process of a 
Court of law or 'split or anv proceeding in insolvency against the person in 
whose po—i ,-siuii tie 1 .-ante may be. 

12. Evmv p'-i-un who .-hall lay, or cau-e to be laid, any pipe to communi¬ 
cate with am pipe belonging to the .-aid Company, without their consent, 
or -hall lraudulmirlv injure any such meter a- aforesaid, or who, in case the 
Gas supplied bv th** .-aid f omp.mv is not a-i ertained by meter, shall use 
any burn-r other than -ucii as has been provided or approved of by the said 
Company, or of larger dimension.- than lie lias contracted to pay for, or shall 
keep the lights burning for a longer time than he. lias contracted to pay for, 
or shall othm’wi-e impropi.rly use or burn the Gas, or shall supply any other 
pet .-on with .mv patt of tic Gas supplied to him l>\ the said Company, shall 
forfeit to the -ai'l Companv the ,-um of tiftv Rupees for every swell offence, 
and al-’o the -urn ol tw-mv I Supers for every dav swell pipe shall so remain, 
or .-uch woik- or burner -hall i,• • -o used, or swell excess be so conimittc'd or 
• ontiiiiied. or .-uch supply furiii.-lied : and the said Company may take off 
the Gas fiom the liou-e and premi-es of the poison so offending, notwith¬ 
standing any contract which may have been previously entered into. 

13. Every per-on who -hall wilfully I'l'inov, destrov, or damage any pipe, 
pillar, post, plug, lamp, or o'her work of the .said Company, for supplying Gas, 
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or who shall wilfully extinguish any of the public lamps or lights, or waste damaging 
or improperly use any of the (las supplied by the* said Company, shall, for ripe8 ‘ 
each such offence, forfeit to the said Company any sum not exceeding fifty 
rupees, in addition to the amount of the damage done. 

14. Every person who shall earelesslv or accidentally break, throw down, Satisfaction 

J 1 ^ * foj* acci- 

or damage any pipe, pillar, or lamp belonging to the said Company, or under Mentally' 
tlicir control, shall pav such sum of money by way of satisfaction to the said damaging 

1 ^ t ltillCB 

Company for the damage done, not exceeding fifty rupees, as any Magistrate 1 - .' 
shall think reasonable. 

15. If the said Company shall at any time cause or suffer to be brought, Pt ‘^!j£ for 
or 1o flow into any stream, reservoir, aqueduct , pond, or place for water, or water to be 
into drain communicating therewith, any washing or other substance produced corru r ted * 
in making or supplying (.las, or shall wilfully do any act connected with the 
making or supplying of (las, whereby the water in any such stream, reservoir, 
aqueduct, pond, or place for water, shall be fouled, the said Company shall 

forfeit for every such offence a sum not exceedin': one thousand rupees: and ^ 
they shall forfeit, an additional sum not exceeding live hundred rupees for penalty 
each dav during which such washing or other substance shall be brought or during the 

. ~ i nntuiiiiTic® 

shall flow, or the act by which such water shall he folded shall continue, after oftl.e 
the expiration of twenl v-four hours from the time when notice of the offence offence, 
shall have been served on the said Company, by the person into whose water 
such washing or other “substance shall he brought or --hall flow, or whose 
water shall be folded 1 hereby ; and such penalties shall lie paid to such last - 
mentioned person. 

16. Whenever any Gas shall escape from any pipe laid down or set lip by ^ )a ^y^P enalt 3 r 

or belonging to the said Company, they shall, immediately after receiving rgt . a p e of 

notice thereof in writing, prevent such (las from escaping: and in case the ^ a9 , 

1 ' 1 1 1 notice. 

said Company shall not within twenty-four hours next after service of such 
notice, effectually prevent the Gas from escaping, and wholly remove the 
cause of complaint, they shall for every such offence forfeit the sum of fifty 
rupees for each day during which the Gas shall he suffered to escape, after 
the expiration of twenty-four hours from the service of such notice. 

17. Whenever any water shall he fouled by the Gas of the said Company, Penalty if 
they shall forfeit to the person whose water shall be so fouled, for every such 
offence a sum not exceeding two hundred rupees, and a further sum. not Gas. 
exceeding one hundred rupees for each day during which the offence shall 
continue, after the expiration of twenty-four hours from the service of notice 

of such offence. 

18. For the purpose of ascertaining whether such water be fouled by the Poi ^^ G 
Gas of the said Company, the person to whom the water supposed to be fouled p * pCB to 
shall belong may dig up the ground, and examine the pipes, conduits, and works ascertain 
of the said Company ; provided that such person, before proceeding so to dig ™ ater being 
and examine, shall give twenty-four hours’ notice in writing to the said Com- fouled, 
pany of the time at which such digging and examination is intended to take 

place, and shall give the like notice to^lie persons having the control or manage¬ 
ment, of the road, pavement, or place where such digging is to.take place, and 
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they shall be subject, to the like obligation of reinstating the said road and 
pavement, and the same penalties for delay, or any nonfeasance or misfeasance 
therein, as are hereinbefore provided with respect to roads and pavements 
broken up by the said Company, for the purpose of laying their pipes. 

19. If upon any such examination, it appear that such water has been 
fouled bv any Gas belonging to the said Company, the expenses of the digging, 
examination, and repair of the street or place disturbed in any such examina¬ 
tion shall bo paid by the said Company ; but if upon such examination it 
appear that the water has not been fouled by the Gas of the said Company, 
the person causing such examination to be made, shall pay all such expenses, 
and shall aFo make good to the said Company any injury which may be 
occasioned to their works by such examination. 

20. Tin* amount of the expense?, of e\ery such examination and repair, 
and of any hinny done to the said Company, shall, in ease of any dispute 
about the same, together will: the costs of ascertaining and reeoxering the 
same, be ascertained and p-eo\tied in the manner prescribed for the ascer¬ 
tainment and ieeo\*ry of expen-e- in Sietirn VII of this Act. 

21. Nothing in ibis Aei coin.lined shall pnoent trim said Company from 
being liable to an iisdiitnunt foi nuisaiec. or to any other legal proceedings 
to which they ma\ bo liable in ron-e, pienre of making or supplying Gas. 

22. A i opy of the original l>eod of Association of the said Company, and 
of r\erv ntlwr in-tnina nt ii.-Ji-ri d midor the said " .loinl Stock Companies’ 
A< t. Isoti. as eoii-tuuting the Regulations of iln' said Company, and a copy 
of eyoi v special resolution of a ♦! *-i i«-i .i I Muting wlmreliv any change shall 
ha\e boon or at am time shall be made in the Regulations of the said Com- 
panv. shall be kept at tie ofliie of the said Company in Calcutta, and shall 
there be open to tie* in-poetioii oj all persons during the usual hours of busi¬ 
ness of the -aid olliee ; and a < opy ol such original Deed of Association, and 
of everv other such in-1imnent, and of even spei ial resolution as aforesaid, 
shall al-:o be deposited b\ the said Cnmp.im as soon as it can be done after 
the passing of 1 hi- Aei. or afn-i the m,iking f>f ,mv such special resolution 
hereafter to la- made, in the olliee of the Registrar ol .Joint Stock Companies, 
or. if tlc-re be 1.0 ,-iieii ollie(T. ill the ojlii e of t lie Keeper of the Records of the 
Supreme Court of .1 ndi< at me at Fott William, and shall there lie filed; and 
an examined copy of any Midi filed < op\ as a lore,-aid. certified bv and under 
the hand of the Registrar of .loint Stock Companies, or of tin* Keeper of the 
lbaords of the said Supreme Court, .-hall be good and sufficient evidence of 
each such original Deed, instrument, or special resolution, in all actions, suits, 
and proceedings whatsoever, whether civil or criminal, to be had in any Court 
of Justice or before any Magistrate^ or Revenue or other officer, and whether 
acting judicially or in any proceeding preliminary to a judicial inquiry through¬ 
out the* territories of the Fast India Company. 
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28. All services of mesne or other process, mul all notices whatsoever, Service of™ 
which, by law or bv the practice of any Court wherein the. said Company shall P roceBa - 
buc or be sued, are required to be made, served, or given for any purpose what¬ 
soever to the said Company, shall and may be made, served, and given, in 
addition to all wavs and means by which Ihe same may otherwise be legally 
made, served and given, by leaving the same addressed to the Managing 
Agent of the said Company at the oflice in Calcutta of the said Company. 

24. All penalties and forfeitures imposed bv this Act and all damages and Re f ov ® f y °f 

. l - | . . * 11 * *iij* i pcDwtiofl* 

expenses the recovery of winch is not specially piovided for, may be recover-etc. 
ed by summary proceeding before a Magistrate. 

25. All penalties, forfeitures, damages, and expenses adjudged due under Levy of 
this Act, if the amount be not otherwise paid, may be levied by distress and distre “- 
sale of the goods and chattels of the party liable to pay the same, and the 
overplus arising from such goods and chattels, after satisfying such amount 

and the expenses of the distress and sale, shall be returned on demand to the 
party whose goods shall have been distrained : or instead of proceeding by 
distress and sale, or in case of failure to realise by distress the whole or any 
part of any penalties, foifeitures, damages, or expenses imposed or incurred 
under the provisions of this Act. the person claiming such penalty, forfeiture, 
damage, or expenses may sue the person liable to pay the same in any Court 
of competent jurisdiction. 

26. No distress levied bv \irtuc of this Act shall be detuned unlawful No distress 

• j lip l ftwful for 

nor shall any party making the same be deemed a trespasser, on account of ^Q to f ° r 

any defect or want of form in the summons, conviction, warrant of distress, form, eto. 
or other proceeding relating thereto, nor shall any such party be deemed a 
trespasser ab initio on account of any irregularity afterwards committed bv 
him : but all persons aggrieved by any irregularity may recover full satisfac¬ 
tion for the special damage in an\ Court of competent jurisdiction, 

27. The following words and expressions used in this Act shall have the Intorpreta- 
meonings hereby assigned to them, unless there be something in the subject tl<m ' 

or context repugnant to such const ruction (that is to say) :— 

Words importing the singular number only shall include the plural number, 
and words importing the plural number only shall include also the singular 
number. 

Words importing the masculine gender shall include females. 

The word “ person ” shall include a corporation whether aggregate or sole. 

The word “ street ” shall include any square, court, or alley, highway, 
lane, road, thoroughfare, or public passage or place. 

The word “ Magistrate ” shall include any Magistrate of Police and any 
joint Magistrate or other person lawfully exercising the powers of Magistrate, 
acting at or for the place or district where the matter requiring the cogni¬ 
zance of any such Magistrate arise^. 
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^THE MADRAS UNCOVENANTED OFFICERS ACT, 1857.] 

r 

ACT No. YU of 1857. 

[1st May , 1837. j 

An Act for the more extensive employment of Unco vena nted 
Agency in the Revenue and Judicial Departments in the 
Presidency of Fort St. tlcorge. 

Whereas the exigencies of the public service require the more extended 
employment of uncovenanted oilicers in the Hevenue and Judicial Departments 
in the Presidency of Fort St. tleorge ; It is hereby enacted as follows 

1. '1'lie 2 * * 5 [Provincial Government of Madras] may appoint, in an\ zila 
or district within the “[Province], one or more uncovenanted Deputy Col¬ 
lectors and Deputy Magi.-t tales with the powers hereinafter mentioned. 

2. [Official oatli or declaration.] licp. hy Indian Oaths Act , 1873 (X of 
1873). 

3. [Duties and powers of Deputy t'ulh clnr.\ Rep. hy the Madras Deputy 
Collectors Act, 1914 (Mad. Act 1 11 of 1914). s. 2. 

4. [Duties and polices of Deputy Mayi'ftalts.] 18 p. hy Act XXII of 1862. 

5. Nothing in this Act contained shall he held to disqualify any uueovo- 
nantod oflirer appointed under this A< t from holding at the same time the 
offices of Deputy Collector and Deputy Magistrate. 

8. [Rules regarding dismissal of Deputy C ill colors. \ Rep. hy the A. (>. 


4 [THK SONTUAL PARC AN AS ACT, 1857.] 


ACT No. X of 1857. 

[ 20th May, 1837.] 

An Act to amend Act XXXVI1 of 1855. 

Whfreas by Act XXXYII of 1855 certain districts described in the 
schedule to the said Act. were removed from the operation of the general 

1 Sh.nr* nt!* 1 giver. Itv the Amrndir*' Aft, 1901 Ml of 1901). 

This A< t is rep., so f.ir :is il ri-1 it---, to Deputy M-t.'I'I mien, hy the Repealing Act, 1879 (12 
of 1S73'. It was declared t • » In* m furcc in the whole of the Madras I'remdcriey, except the 
Scheduled Di-triets, hy the taws Lot il JXtint Act, 1X74 (la of 1X74), s. 4. 

Fiid-T -. ’( lb) of the Scheduled l)wti'i< Is Ac t, 1S71 (14 of 1S74), the Act has been declared' 
not to ho m fnrrc in the .Scheduled J>i«1 rif-tin Gnrijarn and Vizagapatam- sre Fort St. George 
Gazette, Ix9s. Pt. I, p. <>f>7, and C-, 17 c tte of In'li.i, IX9X, L’t I, p. 872. 

* Subs, by the- A. O. for “ Governor of Fort St. George in Conned”. 

5 SuIh. b\ the- O. for “ said Presidency ”, 

* Short title, L'iven by the Amending Ae-t,‘ 1903 (l c.f 1903), Sell. I. 

Thin A< t ext# ndfl to the Sonthal Parganas. as described in tho Schedule printed ante, 
p.P. 117 18. 
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Regulations and Acts; and whereas it is expedient to make certain altera¬ 
tions in respect to the districts so removed ; It is enacted as follows : 

1 * * * All the provisions of the said Act, which are applicable to 

the districts described in til' said schedule, shall, after the passing of this 
Act, be applicable only to the districts described in the schedule to this Act, 
in the. same manner as if the schedule to this Act had been the schedule to 
Act XXXVII of ] 855. 


SCHEDULE. 


[Printed axle, pp. 117-IS.] 


THE OIMVM ACT, is;,7. 


CONTEXTS. 

Prk.mihi.i’. 

Seci ions. 


1 - 2 . \Jfrpralnl. \ 

o. Appointment *• f nllieer.-. to .superintend provision of opium. 

■1. Ollieers amenable to Civil ( units. 

Bar of suit without pre\ ion- application to Agent- for redress. 

5. Sanction to suit by Agent. 

(>. Power of Central (Sovcmmcut to appoint oflieer to conduct suits. 

7. Boa id to fix limits of cult i \ at ion and price to be paid to cultivators, 
S. Issue of licenses. 

W’liat to be specified in licen-r. 
ft. Culti\ator to have option to engage to cultivate or not. 

Ollieers compelling culli\ator to engage liable to be dismissed. 
District Opium Ollicer nun withhold lieenn: to cultivate. 

Appeal. 

it). Penalty on cultivator receiving advances and not- cultivating lull 
quantity of land. 

Adjudication of penally. 

Appeal. 

11. Delivery of opium produced. 

Opium not liable to distress or attachment. 

Value thereof may be attached. 

12. Opium to be weighed and classified by district opium ollicer. 
Proceeding where cultivator is dissatisfied with classification. 

13. Weighing and examination at sadar factory. 


1 Rep. by the Repealing Act, 1870 (14 of 1870). 
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Sections. 

14. Confiscation of adulterated opium. 

Adjudication of confiscation. 

15. Weights and scales ; examination thereof. 

16. Adjustment of cultivators’ accounts, and recovery of balance by 

distress. 

Sanction to issue of warrant. 

17. Penalty on officer taking bribes. 

18. Exactions by landholder from raiyat recoverable, together with 

penalty, in summary suit before Collector. 

19. Penalty for embezzlement of opium by cultivator. 

20. Penalty for illegal purchase of opium from cultivator ; and for illegal 

connivance at embezzlement by Opium-officer. 

21. Penalty for unlicensed cultivation. 

22. Duty of landholders and others to give information of illegal oulti- 

vat ion. 

23. Duty of police and other officers to give information of illegal culti¬ 

vation. 

24. Police or nbJairi Juruyu how to proceed in case of illegal cultivation. 

25. l.audholders, etc., may attach in eases of illegal cultivation. 

26. Adjudication of penalties. 

27. imprisonment in default of payment of fine. 

28. Punishment for repetition of offence;.. 

29. Place of imprisonment under section 2*. 

30. Disposal of fines and forfeitures. 

31. Central Government may allow free cultivation of poppy and manu¬ 

facture of opium in any district. 

Power to prescribe rule- for delivery to Government officers. 

32. . I 


J }.\< i X« >. XIII <>r 1S57. ] 

| (it h June, 186 /.J 

An Act to consolidate and amend t lie law relating to the cultiva- 

1 Short title ginn In the Amemlinir .Vet, 1003 (1 of lOo.’J), Sell. [. 

This Act li.i i li<eu de< lared In’ the Law- Local K\t< nt .Vet, 1874 (15 of 1871), s. t), to be 
in force throughout tin- former J'lovirue of Ronj/al and tiie former Nott-li-Western Provinces 
(that i“, f fie 1‘nnitue of Ayra), I'Xicpl the Scheduled Districts. 

It has also been declared to be in foico in the Sontbal Paryanas by the Sonthal Parganas 
Settlement Regulation, i»72 i-i of IK7-), «. 3 11) and Sell.; and in Oudh, subject to certain 
modifications, by the Oudh Laws A< t, 1«7<> (18 of 1870), h. 3(c) anil Sch. II. Ss. 21 to 23 and 
25 to 29 of the Act have been declared to be in force in the (_!■ P. by the C. P. Laws Act, 1875 
(20 of 1875), s. 3 and Sch. 

It has been declared by notifii atiou under the Scheduled Districts Act, 1874 (14 of 1874), 
a. 3, to be in force in : - 

West .Jalpaiyuri in the -Jalpaiyuri Dis¬ 
trict ...... Srr Oazelte of India, 1881, Ft. I, p. 74. 

Kumaon, (ouhvvai, the -du-dulcd portion 
of the Mirzapoic District an«l tlie 

Tarai Parganas .... ,V*.Oazcttc of India, IH79, Pt. I, p. 383. 


< 


I 
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tion of the poppy and the manufacture of opium in the Presi¬ 
dency of Fort William in Bengal. 1 

Whereas the existing law relating to the cultivation of the poppy aijd Preamble, 
the manufacture of opium on account of Government is in some respects 
inconsistent with the practice which now obtains under agreement between 
the Opium Agents and the cultivators, and it is expedient that such incon¬ 
sistency should be removed ; 

And whereas it is also expedient 2 * * * that the laws for prevent¬ 

ing the illicit cultivation of the poppy, ami for regulating the cultivation of 
the poppy and the manufacture of opium on account of Government, should 
be consolidated and amended ; 

It is enacted as follows : — 

1. | Lairs repented.] Hep. bp the He pealing Act. 1870 (AVI’ of 18/0). 

2. f Prohibition of pnppg cultivation and opium manufacture. | Hep. by the 
Opium Act. 1878 (I of 1878). 

3 [3. (I) The 4 | Central Government], after consideration of any recommenda- Appointment 
tion made in this behalf by the r, |Provincial Government.] of the province a^^rintond* 
for which the appointment is to be made, may appoint Opium Agents to provision 
superintend the provision of opium for G [the Central Government]. of opium. 

(2) The 4 | Centra I Government | mav appoint offirers to assist the Opium 
Agents, under the designation of Deputy Agents, district opium officers, 
assistant opium officers, or such other designations as he may think fit, and 
may delegate to the Opium Agents the power of appointing all or any of such 
officers. 

(*i) Cldcs* the 4 [Central Government], after consideration of any reoom" 
mendation made bv the :, |Provincial Government] in this behalf, otherwise 
directs, the Collector shall be Deputy Agent for hi* district. 

(4) The 4 |Cetitral Government! nun bv rule pro-crilii* the powers ami 
duties of officers appointed under this seetion.J 

The Districts uf Hs/.ai ihagh. Run In. 

I’ulamau and ManMnim. and I’argana 
Dliullihiim and the lvnllian .nid the 
I’orahat Estate m the district id Smgli- 

blmiii, in tlio ('liota Nagpur Di\i,ion . S,i Ca/.. IU ot India, lssl, I’t. I, |>. 5U4. 

The application of the Vet is barred m the Chittagong Jldl-tr.n t- l>v the Chittagong llill- 
trafts Regulation. HKMl (1 of 1900). s. 4 (2) ; m the District of Angul. In the Vngul Laws Regti- 
lation, 1913 (3 of 1913), s. 3 (2). 

The validity of the Act is not ntfected by the Dangerous Drugs Act, 1930 (2 of 1930), or 
by the rules made thereunder ; nr i hut s 39(2). 

1 In the application of this Act to lludh. the words “ and the tenitovies under the admi¬ 
nistration of the (.’Ilief Commissioner of Oiidh " should lie deemed to have been inserted after 
the word Bengal ’’ in the long title, Oudli Laws Act, 1870 (IS of 1870), Sell. II. 

* The words “ that certain obsolete Regulations relating to the provision of opium should 
be formally repealed and ” rep. by the Amending Act. 1H91 (12 of 1891 1 . 

* Subs, by the Opium (Amendment) Act. 1925 (27 of 1925), s. 2 and Sell., for original sec¬ 
tion. 

4 Subs, by the A. O. for (!. C. in C." 

4 Subs, by the A. O. for “ L. G." 

* Subs, by the A. O. for “ Govt." 
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4. The Opium Agents, and tlieir subordinate officers of every descrip¬ 
tion. are declared amenable to the Civil Courts for all acts done by them in 
their official capacity, except as otherwise herein provided. 

Bui no suit shall be instituted against an Agent, or any subordinate officer, 
for any act done in his official capacity, unless the person who shall consider 
himself aggrieved by the act of such Agent- or officer shall have first made 
application for redress to the Agent himself. 

In the event of such person not being satisfied with the order which the 
Agent may pass upon his application, it shall then be competent to him either 
to lay his ease by petition before 'Itlie Central Covernment], or at once to 
-seek redress in the Civil Comt. 

5. The Opium Agents shall not in their official capacity institute any 
suit in a Civil Court without tin- previous sanction of 1 |the Central Oovern- 
mentj. 

-( 6 . 3 [The Central ( Jovernim-nt | may take upon itself, or entrust to an 
of lie ei sj.i-ei.dly appoint d for tie puipn-M'. the superintendence of the prose¬ 
cution or defence of any smi or appeal in which 3 (tlie Central Oovernment] 
oi an Agent. ot any other ofhi.r •.uhonlmate to 3 [the Central (lowinmentj, 
may be engaged in-tead oi leaving h 'Upetmtendenee to the Agent or any 
ot her officer. | 

7. ,v: * :i | the Cenlia; (hivei mneiit | shall from time to time 

tix the limits within wliieh licensee mu\ be uivt-n for the cultivation of the 
poppv on at count of :i [ t In- Cenna I t o >\ i-r nmi-nt ]. 

'’’[Tin- Ci ntial Coicitjmciit [ shall liom time to time nv the pi ice to lie 
paid to iIn- cultivatin', for tin- opium product ■!. 

'J he inii e shall be iixed at a c it.on sum pi-i mti 1 of i i”ht tobis im ojiium 
of a celt.tin standard consi-1 t-nfi . and shall In- stdiji i t to a rateable ivduc- 
tiini aiiiudin" lea scale sam tinned hi e |t In- C'-tit i.d t io\einmenl | lot opium 
oi a i i'ie Mi nee i..-li»w tin- -.land.ml. 

8. Tin■ 'fdi-'riir opiin.i olh<i-i'| in iitiiei ultiii-rs intrusted with tin- siipcr- 
it-.iend' m e n! tin i nil \\, it :i 11 • -hall, at I in- proper peiiml of the yeai. isvite 
IueiiM-' to tin- Miltivator- a ho m.iv t la.use to engage to cultivate the poppy 
and to d« li\ei the prod net to'thi oftii cts of 3 |the Central Government] at the 
establi'ln-d rate.'. 

Kvi-iy liii-nse shall speedy tin- number of Litjhn* which the party engages 
and is authorized to cultivate, and shall be in such form as the Agent, with 
the sanction of B [the Central (lovi-rniiicni J muv direct. 

1 Subs, by the A. O. ini tin wni.J ' (iint.” wlm h hmi been subs, for the wonts " the Hoard 
of Rcw-ntn ’’ by the Opium (Ann iiilini at) Art, I92."i (27 of I92fi), s. 2 anil Nth. 

* Nubs, by tin- Opium (Amendment) Art, 1 til'd (27 of J92. r ») f s. 2 rinrl Sih. 

3 Sul.', by the A. O. for “Gint.’’ 

♦The wrinls “The Itonnl of Itr t rum- «i1h tin- .'.imtion of” rep. by the- Opium (Amend¬ 
ment) Art, 1925 (27 of 1925). 2 and Nih. 

s Nulls, by tin- A. O. for the word “ Got t.' whu h ll.ul hi en feulis. for “ With the like H&nO- 
tion they ” by \r-1 27 rd 192a. 

•Nubs, by the A. O. for the wool ‘(Jut." iihirJi had been subs, for “ the Hoard of Re¬ 
venue ” by Ai t 27 of 192a. 

■ Nub--, by Af-t 27 of 192."i for *' Ni.b-Tleputv Apnts”. 

< 
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9. It shall be at the option of every cultivator to enter into engagements Cultivator to 
for the cultivation of the poppy or not as he may think fit; and any J | district to engage to 
opium officer] or other officer as aforesaid, or any inferior officer employed cu ^‘ vftt0 °r 
in the provision of opium, who shall compel, or use any means to compel, officers 
any cultivator to enter into engagements, or to receive advances, for the, 

cultivation of the poppy, shall be liable to be dismissed from his situation. engage liabl* 

to be 
dismissed. 

It shall be at the option of the 1 * * [distrait, opium officer] or other officer District ^ 

as aforesaid to withhold a license from any cultivator whenever lie may think offi”™may 

proper so to do. withhold 

license to 
cultivate. 

Any person to whom a license lias been refused may appeal to the Agent Appeal, 
and the derision of the Agent shall be final. 


10. If it shall be found that any cultivator who lias received advances 

from ~|tlio Crown] has not cultivated the full quantity of land for which he receiving 
received such advances, he shall be liable to a penult v of three times the amount advances 
of the advances received for the land which he has failed to cultivate; and cultivating 
the said penalty may be adjudged bv the Deputy Agent or Collector, on the bdj quantity 

complaint of the '[district opium officer] or other officer as aforesaid. Adjudication 

of penalty. 

Any person dissatisfied with the judgment of the Deputy Agent or Col- Appeal, 
loci or muv appeal to the Agent, and the decision of the Agent, shall be final. 

11. All opium the produce of land cultivated with poppy on account Delivery of 
of “|the Central (Government| shall he delivered by the cultivators to tlm pj.^™ ce< j 
■’[district opium officers] or 4 * 6 [nther officers duly authorized to receive such 
opium], or shall In* brought by them to the .sudor factory, as the Agent may 

direct. 


And no sui-li opium shall lie liable to be distrained or attached hva zaniin- 
dar or other proprietor, or a farmer of land, for the recovery of arrears of 
rent, or by any other creditor of a cultivator under anv order or decree of 
Court, but the sum due to the cultivator on account of such opium may be 
attached by order of Court in the hands of the Agent or -’[other] officer under 
the mles in force for such attachments. 

12. All opium delivered by the cultivators to the '[district opium officer] 
or "[other officer authorised as nfnresiid| shall, before it is forwarded to the 
sador factory, he weighed, examined and classified according to its quality 
and consistence by that officer, or his assistant if duly authorized by the Agent 
in that behalf, in the presence of the eulthators and in conformity with rules 
sanctioned by 7 [the Central (Joverument]. 
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1 Subs, by Act 27 of 1925 for “.Sub-Deputy Agent 

5 Subs, by the A. O. for “ Govt.” 

8 Subs, by the Opium (Amendment) Aet, 1925 (27 of 1925), s. 2 and Sell, for “ Sub-Deputy 

Agents.” 

1 Subs, by ibid for “ other district officers ". 

6 Subs, by ibid for “ of the district ”, 

6 Subs, by ibid for “ other district officer ”. 

: Subs, by the A. O. for the word “ Govt." which had been subs, for the words “ the Board 
of Jtcvenue ” by Act 27 of 1925. - 
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Any cultivator who may be dissatisfied with the classification of the 
‘[receiving officer] shall be at liberty either to take his opium to the sadar 
factory, or to have it forwarded thither by such officer separate from the 
opium respecting which no dispute has arisen. 

13. All opium forwarded bv the 2 [reeeiving] officers to the sadar factory, 
and all opium delivered at the sadar factory, by the cultivators, shall be there 
weighed and examined by the Opium Examiner or other officer duly autho¬ 
rized in that behalf, agreeably to rules sanctioned by 3 [the (Vntral Govern¬ 
ment] ; and the quality and eonsistcnce of the opium, and deductions from 
or additions (if any) to the standard price to be made in accordance with 
the said rules, shall be determined by the result of such examination. 

The decision of the Examiner, or of the Agent in cases in which a reference 
to the Agent may be prescribed by the said rules, shall be final and conclusive, 
and not open to question in any Court. 

14. When opium delivered by a cultivator, either to a ‘[receiving] officer, 
or at the sadar factory, is suspected of being adulterated with any foreign 
substance if shall be immediately sealed up pending examination by the 
Opium Examiner, and notice of such intended examination shall be given to 
the cultivator. 

If upon such examination the opium shall be found to be so adulterated, 
the Agent on the report of the Examiner mav order that it be confiscated, 
and the order of the Agent shall be final and not open to question in any 
Court. 

15. The weights and scales made use of in the sadar factories and at the 
district hath is shall be provided by 3 [the Central Government]. 

Every ‘[district opium officerj shall annually, before beginning to weigh 
the opium of the season, examine the weights and scales in use in his district 
and shall import the result of such examination to the Agent. 

The Agent -hall make a similar examination of the weights and scales 
of the sadar factory, and shall report the result to ■‘(the Central Government]. 

No weights or M-alcs -hcdl be made use of which on anv such examination 
have not been found to be strictly accurate. 

It shall 1 >*■ the duty of all officers who may superintend the weighing of 
opium to see that the opium is weighed fairly with an even beam; and the 
practice of taking excess weight for the purpose of turning the srale, or aa 
an allowanc e for dryage and wastage, is hereby prohibited. 

16. The accounts of the cultivators shall be adjusted annually by the 
6 [distriet opium officers or other officers duly authorized in this behalf] aa 
soon after the conc lusion of the- weighing and examination as possible ; and 

Subs, by Act 27 of 1023 for " district officer”. 

Hubs, by i hid for '• district . 

Subs, by tie- A. O. for the word ” Oo\t.” which had been <<ulis. for tho words “ tho Board 
jF Revenue " by Aft 27 of 1023. 

.Subs, by the Opium (Amendment j A< t, 1023 (27 of 1023), e. 2 and Seh. for “district”. 

1 Sub-i. by the \. O for tlm word li Oovt.'' which had been Juba, for “ the Hoard ” by Act 
27 of 1923. 

'• s-.l .1, f 27 • 1023 for “ district officers’’. 

I 
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any balance that may remain due from any cultivator, or from any mahto redbvwyof 
or intermediate manager, may be recovered by the ^adjusting officer] by 
distress and sale of the. property of the defaulter or of his surety, in the sanffe 
manner and under the same rules as the property of defaulting cultivators 
in estates held khan may be distrained and sold by the Collector for the re¬ 
covery of an arrear of rent or revenue : 

Provided that no warrant of distress and sale shall be issued by any 1 2 [ad- 
justing officer] without the sanction of the Agent previously obtained. wurrant. 

17. Any officer of the Opium Department who shall receive any fee. gra- 
tuity. perquisite or allowance, either in money or effects, under any pretence.}, r i) x . s . 
whatsoever, from any cultivator, or from any other person employed or con¬ 
cerned in the provision of opium, other than the authorized allowances of 

his situation, shall lx* dismissed from his office, and. on conviction before a 
Magistrate, shall be liable to a fine not exceeding five hundred rupees. 

18. If unv zamimhir <>r other proprietor of land, or any farmer of land 

shall e.vmt from anv raii/al mi account of his poppy land any illegal cess *»c l.oUlt-r from 
any higher rate of rent than he is lawfully entitled to demand, the raiyat. 
or the 3 4 [distriet opium officer] or bother officer duly authorized in this behalf j. together 
may institute a suit before the Collector, and recot or from stub proprietor 
or farmer the sum exacted l>v him in excess of his lawful demand, together Ml) i More 
with a pemiltv of treble the amount of such excess ; and such suit shall be tolleitor. 
tried according to the rules prescribed for suits instituted before a Collector 
relating to arrears or exactions of rent. 

19. Any cultivator entering into engagements for the cultivation of the 
poppy cm account of f, [the Central Covt rnment] who may embezzle, or other- in ,. n t of 
wise illegally dispose' of, anv part, of the opium produced shall be liable to a "1^'“ ^ 
penalty not exceeding ten times the fixed price of the opium which he may 

he proved to have so disposed of, or to a line not exceeding five hundred rupees 
if the amount of the said penaltv lie less than that sum. and the opium, if 
found, shall he liable to confiscation. 

20. Any person purchasing or receiving any opium from a cultivator tv n-dty for 

or other person who may have entered into engagements for the cultivation 0 f 

of the poppy, or who mav he employed in the provision of opium on account opium from 
of f ’fthe Central Government], or bargaining for the purchase of opium with 11,1,1 
such cultivator or person, or in any wav causing or encouraging such culti¬ 
vator or person to embezzle or illegally dispose of any opium, 

and any officer of the Opium Department conniving in any way at the 
embezzlement or illegal disposal of any opium, nivanceat 

shall be liable to a fine not exceeding one thousand rupees, unless the embez/-le- 

1 _ __ | 1 • | , lllt'lllr ny 

opium purchased, bargained for or illegally disposed of shall exceed the weignt opium' 


oflicer. 


1 Suits, by Act 27 of 192.1 for “ district otlirer". 

* Subs, by the Opium (Amendment) Art, I92o (27 of 1921), ■=. 2 and Seh , for district 
oflicer ”. 

9 Subs, for “ Sub-Deputy Agent ” by ibid. 

4 Subs, for “ other distriit ottieer on his behalf” by ibid. 

* Subs, by the A. O. for “ IJovt.” 
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of thirty-one seers and a quarter, in which ease the fine may be increased, 
at a rate not exceeding thirty-two rupees per seer for all such opium in excess 
of that weight ; 

and the opium, if found, shall lx* liable to confiscation. 

21. Any person who shall cultivate the poppy without license from a 
'[district opium officer] or other officer duly authorized in that behalf, and 
any person who shall in anv wav muse. encourage <>r promote' such illegal 
cultivation, shall be liable to a line not exceeding five hundred rupees, unless 
the quantity of land so illegallv cultivated shall exceed twenty birjJtas, in 
which ease the fine may he at the rate of twenty-five rupees per bit/ha ; and 
the poppy plants shall lie destroyed, or. if any opium have been extracted 
from them, it shall be seized and confiscated. 

If the opium shall have been extracted and shall not be seized, the offender 
shall be liable to a further line not exceeding the rate of thirty-two rupees 
per bighu of land illegally cultivated. 

22. All proprietors, farmers, tahsihbirx. pmnashlu't and other managers 
of land shall give immediate information to the police or abkin dar«<ia<. or 
opium punriditu'i. or to the Magistrates. Collectors or officers in charge oi 
the nhbtri malril. or to the \gent s, t heir depot ies or "| the district opium officers|, 
of all poppy which may be illegally cultivated within tin- estates or farms 
held or managed by them : and cverv proprietor, farmer, tah^ddar. </am idila 
or other manager of land, who -hull knovvinglv neglect to give such informa¬ 
tion. shall be liable to the penalties for illegal cultivation proscribed in the 
last preceding section. 

23. All police and abkdri daropas. and opium f/umuslilus. and all Native 
officers of "[Crown| of whatever description, and all cftaukidars. pm !Is and 
other village police-ollieers. shall give immediate information to the autho¬ 
rity to which 1 liev are subordinate when if may come to their knowledge 
that any land Ini' been illegally cultivated with poppy ; and such authority 
shall transmit the information to the ’[district opium otfieer] or other officer 
superintending the cultivation of tin* poppv if in a district where the poppy 
is cultivated on account of ’[the Centr.il (Joveminent], or to the Collector 
or officer in charge of the abkiri muirtl if in a district where the poppv is not 
so cultivated. 

Kvery police or abkdri darotja , opium pamdshta. Native officer, chaukidar 
or other police-officer as aforesaid, who shall neglect to give such informa¬ 
tion. or shall in any respect connive at the illicit cultivation of the poppy, 
shall he liable to a fine not exceeding one thousand rupees if the offender be 
an officer of the Opium Department, or in any other ease to a fine not exceeding 
five hundred rupees. 


1 Subs, for “ sub-deputy Agent ” by the Opium (Amendment) Act, 1925 (27 of 1925), s. 2 
and .Sell. 

* Rubs, for “ sub-deputies ” by ibid. 

* Rubs, by the A. 0. for “ Govt.” 
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34. Whenever a police or ahhiri daroga or opium gumdshta shall receive * r 

intelligence of any land within his jurisdiction having been illegally culti- dnroga how. 

vated with poppy, lie shall immediately proeertl to the spot, and, if the in- !n 

formation be correct, shall attach the crop so illegally cultivated, and report illegal 
the same without delay to the authority to which ho may be subordinate. cultivation. 

He shall at the same time take security from the cultivator of the said 

land for his appearance before the Magistrate ; and. in the event of such ^ 

cultivator not. giving the required security, he shall send him in custody to 
the Magistrate. • 

25. Proprietors, farmers, /(i/miUm.s. (imutis/ilKs and other managers of UndhoUlys, 

‘ ■ ,, etc., may 

land shall be at liberty to attaeli any poppy grown m opposition to tlic pro- attar h j„ 

visions of ihh Act in any estate or farm held or managed by them, arid shall 

immcdiatelv report such attachment to the nearest police or uhlan daroga cu nivation. 

or opium gum s/tln. who shall thereupon proceed in conformity with the rules 

contained in the last preceding section. 

26. Except as otherwise herein provided, all lines, penalties and con- 
fiseation- prc'enbed bv this Act shall be adjudged by the Magistrate on the 
infi.riuation of the Deputv Agenl or '[district opium otlicer] in districts in 
which the )>opp\ is cultivated on account of'[tin* Central (lovernmentj, and 
in other disliiet- on the information of the Collector or officer iri charge ol the 
iih )!• n‘alnl : 

Provid'd tint !•<> infoiinalion of an offence against this Act shall be ad- 
milted iiiiL's'' it be preferred within tlm peti.id of one year alter the com¬ 
mission ■ '!' tin olfem e to which tin* inhumation oders. 

27. When anv person is sentenced to pav .n*v line or penaltv under t his linpreou- 

A«t. such person, in default of pavment ol the same, may be imprisoned •»}’default of 

order of i lie Mai’istrale for anv time not exceeding six months or until t he payment of 
~ line, 

fine n mh uier pan!. 

28. W lienever anv person shall be convicted ot an ollcncc. against this Punishment^ 
Act a ft i r having been previously convicted of a like offence, lie shall be liable, ot Y^ n ,. 0 = 1- 
in addition to the }ienaltv attached to such offence, to imprisonment lor a 

period not exceeding six mouths; and a like punishment/ ot imprisonment 
not. exceeding six months shall be incurred, in addition to tlu* punishment, 
which m.ic be inflicted for a lirst offence, upon every subsequent conviction 
after th e second. 


29. Every person who shall be imprisoned under the last preceding sec- Place, of 
turn, or on account ot the non-payment of any line or penalty prescribed UI1( j vr SC( .ti 0 n 
by this Act. unless such person be an ollicer of “[the Crown] or a village police- 2 s. 

ollicer convicted of an offence under section 17, 20 or 23, shall be imprisoned 
in the civil jail. 

30. One-half of all fines and penalties levied from persons convicted of D^pos^U of 
offences under sections 19, 20 and 21 of this Act, together with a reward of forfe j turea _ 
one rupee eight annas for each seer of opium confiscated and declared by 


1 Subs, for “ sub-deputy Agent ” by the Opium (Amendment) Act, 1925 (27 of 1925), s. 2 
and Sch. 1 

* Subs, by the A. 0. for “ Govt.” 

* 

k 
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the Civil Surgeon to be fit for use, shall, upon adjudication of the case, be 
awarded to the ofiicer or office,rs who apprehended the offender, and the other 
half of such fines and forfeitures, together with a reward of one rupee eight 
annas for each seer of opium confiscated as aforesaid, shall be given to the 
informer. 

If in any case the fine or penalty is not realized, the 1 * * 4 [Opium Agent] may 
grant such reasonable reward, not exceeding the sum of two hundred rupees, 
as may seem to *[him| lit. 

31. The “[Central Government) may authoii/.e. by an order ** * * *, 

the cultivation of the poppv and the manufacture of opium in any 

district or districts without liceiiNo from a '’[district opium olliccrj or 

other officer of '|tlic Crownl: and. when such order lias been published, all 
the piovi-iom of tin*. \>i shall eease to have effect in such district or dis¬ 
trict'- . 

Provided alwav> that ‘[the Cemral Government j may pi escribe rules 
for the deliverv of the opium so produced to "Ulcers of''I the Cu>un| appointed 
to receive it : and. when such rules have been pas-ed. ativ eultivator or other 
person engaged m the cultivation of the poppy and manufacture of opiupi 
who shall dispose of miv opium otherwise than is allowed b\ such rules, and 
anv person who sliall purchase or receive am such opium in contravention 
of the said rules, shall be subject to the penalties prescribed in section 19 
of this Act ; and such penalties may be adjudged by a Magistrate on the in¬ 
formation of anv oifieer of ’’[the Crown] or of any other person. 

' 32 . i‘l " (inn I'l'iin'iit | Ji< /-. <•>/ tie .1. ft. 

Till-: lioWKAII tH'l’K.NCKs \< T. IK.V7. 

('(tNTKVIX 

Pkkaviio.h . 

I. t'a-es under this Vet bv whom to be tried. 

if. Possession of »tolen proper) v bv one who fails to account satisfac- 
torilv for the possession. 

Power to summon persons declared to have had possession of stolen 
property within the jurisdiction of the Magistrate. 

Penalty if such possession fraudulent. 

1 Subs. In thf Ojuijin iAini’ii'lini-nti V<t, 1 Itg.l 127 uf I!)2.1 ), s. 2 and Seh., for “Board of 
Rf. i uuc ", 

- Sul/s. by ihitl foi ' them ". 

' 1 Subs, by the A. 0. for " G. G. of India m 

1 The words “ of Govt.” rep. bv the A. O. 

4 Subs, by Art 27 of l!12."i for " Sub ileputy Opium Agent”. 

* Subs, by tfie A. 0. for " Govt.” 

7 Subs, by the A. 0. for " the Govt.” 

* S. 32 whirli was added by Aet 27 of I !)2o read as follows :—“ In this Act, except in 8. 23, 
where the word omirs for the ‘irst time, and in s. 2tl ftlovt.’ means the ‘ G. of I.’ ” 


I 
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•Sections. 

3. Apprehension and punishment of reputed thieves, etc. 

4 to 6. [Repealed. | 

7. Brothels. 

8, 9. | Repealed, j 

10. Penalty for owning or keeping, or having charge of, a gaming-house, 

etc. 

11. Penally for being found playing in a gaming-house. 

12. Magistrate may authorize certain poliec-ollicers to enter a gaming¬ 

house for the purpose of search and seizure. 

13. On conviction for keeping a gamin:'- house, instruments of gaining to 

be destroyed, etc. 

11. Portion of fine may he paid 10 informer. 

15. Oambhng in the streets. 

1(5, 17. | Repealed. \ 

18. Manufacture or possession of gunpowder. 

19. Licenses by Magistrate for sale and deposit of gunpowder, etc. 

20. Penalty for drunkenness, or riotous or indecent behaviour in public. 

21. Penalty for committing nuisance in streets. 

22. Beggars. 

23. Penalty for the following offences m public streets, ete. :— 

furious or negligent driving or riding : 
letting loose horses, ferocious dogs. etc. ; 
leaving on it. etc. without, control : 
obstruction to passengers by fastening animals : 
ill-treating animals : 

lighting tires and discharging gun-, tire-works, etc. 

24 to 50. [Jicftoaled. \ 

51. Police-ollieer may arrest without warrant on view of offence. 

52. Police-oHieer may take into custody, without warrant, persons 

charged with aggravated assault recently committed. 

53. Persons taken into custody by a Police-oHieer, without warrant, 

may he detained in police-ollice until brought before Magistrate or 
bailed. 

54. Procedure on information or complaint laid before the Magistrate of 

an olfenee against this Act. 

55. [Repealed.] 

5G. Jurisdiction. 

57, 58. [Repealed.] 

59. Interpretation. 

■Soiiedile. 
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’[THE UOWEATf OEEEXCEK ACT, 1857.1 
Arv Xo. XXI or 1857. 

[ioth July, mr.] 

An Act to make better pr*»\-isinn for tlie order and good govern¬ 
ment. ' * * * of the Nation of Howrah. 

Whereas Acts haw hern passed for regulating the police and for the con¬ 
servancy and improvement of tin* town of Calcutta and of the other presi¬ 
dency-towns : and whereas large portions of “* * * tlie station of Howrah 

are not less populous than parts of the said town, and it will conduce to the 
order and good government of tin* said '* * * station that some of the 

provisions of the said Acts, with certain necessarv modifications, should be 
extended to the said * station : It is enacted as follows : 

1. "Whoever is charged with having committed any of the offences men¬ 
tioned in this Art. within the limits of the said * * station, as described 

in the Schedule hereunto annexed, inav be tried for anv such offence, hv the 
Magistrate within whose jurisdiction the offence is alleged to have been com¬ 
mitted : 

and. on conviction, may be ^‘iitniml bv such Magistrate to the punish¬ 
ment hereinafter pre.-eribed for tin* olfeme. 

2. Clause J- Whoevei has m his po-;>e'*ion, or conveys in any manner, 
any thins wliii it may be rea-onablv -li-pe- ted of brims stolen or fraudulently 
obtained, shall, if he fail to account *ntiafue lorilv how lie eamc by th<* same, 
be liable to a penalty not exceeding one bundled riipee'-. or to imprisonment 
with or without hard labour, for anv term not exceeding lliree montlis 

Clause If any person. charged with having or conveying anything 
stolen or fraudulently obtained, shall declare that he received the same from 
some other pei.-i n. or that lie was rmploved a- a carrier., agent or servant to 
convey the same for some other prison. 

the Magistiate may cause every Midi other person, and also, if neces¬ 
sary, every former or pretended pinelia^cr or either person through whose 
possession the same* shall have passe-el (provided that sueli other person shall 
be alleged to have had possession of the* same within the jurisdiction of such 
Magistrate) to be brought before him and examined, ami shall examine wit¬ 
nesses touching llic auiii' ; 

and if it appear to such Magistrate that anv ] cison so brought before 
him liael pos.-e^-ion of sueli thing, and had reasonable cause* to believe the 
same to have been stolen or unlaw I'ullv obtained, Midi person sliall lie liable 

1 Short till*’ "ivi a hv th<- Ane ndm;: .V t, I'.ioa M n| Sih. 1. 

This A<t apjiln s only to Howr.ih. 

'-The words ‘‘of the suburbs of ('.ihntt,. juid’’ rep. by the Repealing Aet, IHT't (16 of 

3 The, word.-, “ the subiuba of tlie vinl town i,f (’alcutta nn'l of” rop. by ibid. 

4 The words “ Hubmlm and ” rep. bv ? Ind. 

4 The words “ suburbs or ’’ jep. by ibid. 
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to a penalty not exceeding one hundred rupees, or to imprisonment, with or 
without hard labour* for any term not exceeding three months. 


3. Any person found, between sunset and sunrise, armed with any dan ■♦Apprehension 
gerous or offensive instrument whatsoever, with intent to commit any offence 
against the person or property of another ; reputed 

any reputed thief found, between sunset and sunrise, on board any vessel etc ‘ 
or boat, or lying or loitering in any bazar, street, road, yard, thoroughfare 
or other place, who shall not give a satisfactory account of himself; 

any person found, between sunset and sunrise, having his face covered 
or otherwise disguised, with intent to commit any such offence as aforesaid ; 

any person found;* between sunset and sunrise, in any dwelling-house 
or other building whatsoever, without being able satisfactorily to account 
for bis presence therein ; 

and any person having in his possession, without lawful excuse (the proof 
of which excuse shall be on such person), any implement of house-breaking, 
shall be liable to imprisonment, with or without hard labour, for a term 
not exceeding three months ; 

and any such person may be taken into custody by any police-officer 
without a warrant. 


4 to 6. [PcHaiti/ for carrying arms without authority ; order for maintenance 
of trices or children ; 'penalty for harbouring deserters from merchant-vessels .] 

Rep. by the Bengal Municipal Act. /SSI (Ben. Art JTI of 1884). 

7. On the complaint of three or more householders that a house iu their BruthtR 
immediate neighbourhood is used as a common brothel or lodging-house 
for prostitutes or disorderly persons of any description, to the annoyance 
of the respectable inhabitants of the vicinity, the Magistrate may summon 
the owner or tenant of the house to answer the complaint: 

and on being satisfied that the house, is so used, and is therefore a source 
of annoyance and offence to the neighbours, may order the owner or tenant 
to discontinue such use of it ; 


and, if he shall fail to comply with such order within five days, may impose 
upon him a tine to the extent of twenty-live rupees for every day thereafter 
that the house shall be so used. 

8, 9. [ Licenses for retail sale of spirituous or fermented liquors.] Rep. by 
the Bengal Municipal Act, 1884 (Ben. Act III of 1884). 

10. Whoever, being the owner or occupier, or having the use of any house, 
room or place, keeps or uses the same as a common gaming-house ; 

and whoever, being the owner or occupier of any house or room, know¬ 
ingly and wilfully permits the same to be kept or used by any other person 
as a common gaming-house ; 

and whoever has the care or management of, or in any manner assists 
in conducting, the business of any house, room or plaee so kept or used ; 

and whoever advances or furnishes money for the purpose of gaming 
■.with persons frequenting sueh house, room or place, 


lVnillv lo. 
< > ivuing or 
keeping, or 
having 
charge of, 
a gaming¬ 
house, ete. 
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shall be liable to a fine not exceeding two hundred rupees, or to impri¬ 
sonment, with or without hard labour, for any term not exceeding three 
months. 

• 11. Whoever is found in any such house, room or place, playing or gam* 

ing with cards, dice, counters, money or other instruments of gaming, or 

is found there present for the purpose of gaming, whether playing for any 
money, wager, stake or otherwise. 

shall be liable to a lino not exceeding one. hundred rupees, or to imprison¬ 
ment. with or without hard labour, for any term not exceeding one month ; 

and any person found in any common gaming-house during any gaming 
or playing therein shall be presumed, until the contrary be proved, to have 
been there for the purpose of Laming. 

12. Tf the MauNtraie. upon information on oath, and after such inquiry 
as lie may think neies^uy. has reason to believe that any house, room or 
place N used as a common gaming-house, he may. by his warrant, give autho¬ 
rity to anv superior otlieer of nolire 

to enter, with such as-.Nt.inee as may be found neeessarv, bv night or by 
day, and by forte if neee-..-an. any >urh house, room or other place, 

and to take into eu-tody all per.-mis whom In* finds therein whether or not 
then actually tuning. 

and to seize all instruments of gaming, and all moneys and securities for 
money, and articles of value, rea.-onably suspected to have been used or in¬ 
tended to be used for the jnirpoM* of earning which are found therein. 

and to search all parts of the house, room or place which lie shall have 
so entered when lie Ins reason to believe that any instruments of gaming 
are concealed therein, and a No the persons of those whom he so takes into 
custody. 

and to seize and take possession of all instruments of gaming found upon 
such search. 

13. On conviction of any per.-on for keeping any such common gaming¬ 
house or being pre-ent then in for the purpose of gaming, all the instruments 
of gaming found therein shall be destroyed by order of the Magistrate ; 

who may nho order all or any of the securities for monrv, and other articles 
seized, not being instruments of gaming, to be. sold and converted into money, 
and the proceeds thereof, with till moneys seized therein, to be forfeited; 
or, in his discretion, may order any part thereof to be returned to the persons 
appearing to have been severally thereunto entitled. 

14. The .Magistrate may direct any portion, not exceeding onc-fourth 
of any tine which shall lie levied under sections LU and 11 of this Act, or any 
part of ihe money-, or proet eds of articles seized and ordered to be forfeited 
under section K>. to tie paid to an informer. 

15. A police-officer may apprehend without warrant any person found 
gaming with cards, dice, counters, money or other instruments of gaming in 
any public street, place or thoroughfare ; 
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and such person shall be liable to a fine not exceeding twenty rupees, 
or to imprisonment, with or without hard labour, for any term not exceeding 
ojue month ; * 

and such instruments of gaming and money shall be forfeited. 

VISA. Nothing in sections 10 to 15 shall apply,to any game of mere skill Exemption 
wherever played.) 

.kill. 

18, 17. [ Pawnbrokers, etc., to report stolen property; pawnbrokers, etc., 
when to be deemed, receivers of stolen goods.] Itcp. by the Bengal Municipal 
Act, 1884 (Ben. Act III of 1884). 

18. Whoever manufactures gunpowder, Manufacture 

. . “ r possesion 

or, without a license from the Magistrate, has in his possession in any of gun- • 
house, shop, warehouse or oilier building, at any one time, a greater quantity l >owJ( ' r - • 
of gunpowder than ten pounds, 

shall be liable to a fine not exceeding two hundred rupees, and also to 
forfeit such gunpowder so manufactured or possessed, together with the vessel 
or receptacle in which it may be contained. 

19. The Magistrate may grant to any person a license for the sale or keep- l.iicn-ies by 
ing in deposit of any quantity of gunpowder not exceeding fifty pounds on 

such conditions, and for such term not exceeding one vear. as shall be speci- deposit of 
fied in the license: ' •■nmpowd-r, 

*!W\ 

and any person who shall be guilty of a breach of any of such conditions 
shall be liable to a fine not exceeding one hundred rupees, and to forfeit all 
gunpowder so kept in deposit contrary thereto, and the vessels containing 
it, and also to forfeit his license. 

20. Whoever is found drunk and incapable of taking care of himself or Penalty foi¬ 

ls guilty of any riotous or indecent behaviour in any street or thoroughfare (>I . r j otoIW or ’ 
or in any place of public amusement or resort, indecent 

and whoever is guilty of violent behaviour in any police-office, puiniT'° Ur * n 

shall be liable to a fine not exceeding twenty rupees, or to imprisonment, 
with or without hard labour, for a term not exceeding fourteen days. 

21. Whoever wilfully and indecently exposes his person, or commits a Penalty for 
nuisance by easing himself in or by the side of or near to any public street ' 

or thoroughfare or place, shall be liable to a fine not exceeding ten rupees, streets, 
or, in default of payment thereof, to imprisonment, with or without hard 
labour, for a term not exceeding fourteen days. 

22. Whoever in anv public road, street, thoroughfare or place, begs or Beggar*, 
applies for alms, or exposes or exhibits any sores, wounds, bodily ailment 

or deformity with the object of exciting charity or of obtaining alms, 

or whoever seeks for or obtains alms by means of any false statement or 
pretences, 

shall be liable to imprisonment, with or without hard labour, for any term 
not exceeding one month. 


1 Ins. by the Bengal Public (fumbling (Amendment) Act, 1913 (Ben. Act 4 of 1913), 
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23. Whoever, in any public street, road, thoroughfare or place of publio 
resort, commits any of the following offences shall be liable to a fine not ex- 
• ceoding twenty rupees :— 

i. Whoever drives or rides any animal or drives any vehicle in a manner 
so rash or negligent as to indicate a want of due regard for the safety of others : 

ii. - -Whoever negligently lets loose any horse, or suffers to be at largo 
any ferocious dog without a muzzle, or sets on or urges any dog or other ani¬ 
mal to attack, worry or put in fear any person, horse or other animal: 

iii. —Whoever, being in charge of a cart, carriage or horse, leaves it at 
such a distance as not to have the same under due control : 


obstruction 
to passengers, 
by fastening 
animals: 
ill-treating 
animal.- : 
lighting tile- 
and dis¬ 
charging 
guns, fire¬ 
works etc. 


iv.--Whoever fastens anv animal so as to cause obstruction or danger to 
passengers : 


v. Whoever cruel]v beats, abuses or tortures anv animal : 

vi. Whoever sets lire to or burns anv straw or other matter, or lights 
anv bonfire, or wantonly discharges any tire-arm or air-gun, nr lets off or 
throws any lire-vork. or sends up any tire-balloon. 


Policc-oihcer 

may arrest 
without 
warrant on 
view of 
offence. 


21. [Beating dm ms. tomtoms. | lb p. by the Bengal Municipal Act, 
ISSI (Bn. Act III of ISM). 

25 to 32. \ Penalty for ih porting dirt on street, etc. ; allowing sewerage to 
flow on stmt; future obstructions in strict: tolling up pavement ; removal of 
projections from houses ; houses projecting to hr set. hack when taken down ; 
•power to trim lodges bordering on roads.\ Iiep. hi/ the Bengal M mueipal Act, 
1876 (Ben. Act V of I Si 6). 

33 to 37. \If"Hsis in damp runs stale; sab’ of materials of such houses; 
penalty for not renaming filth : filthy houses, etc. ; Jiltliy cattle-stalls, etc.] 
Rej). In/ tin Bengal Man/ci/ial Ad. ISSI (Bi n. Act III of ISSI). 

38. \L ict nang of public necessaries . ] Rep. hg the Bengal Municipal Act, 
1S76 (Ben. Art I* of 1S76). 

39. \S "fleeting pi irate drains, e/r.] R< p. bg the Bengal Municipal Act, 
ISSi (Ben. Ad HI of ISSI). 

40 to 45. | Penultg for fouling water ; power to Jill up unwholesome tanks ; 
powi r to drain off stagnant pools ; penalty for not lighting deposits of building 
materials or tsoarutioHs; enclosing of dangerous places ; penalty for establishing 
slaughter-houses vithout licence. | Rep. bg the Bengal Municipal Act, 1876 
{Ben. Act V of IS76). 

46. \ f nclecui slaughter-houses.] Rep. by the Bengal Municipal Act, 1884 
{Ben. Act III of ISSI). 

47 to 50. j Ojf 1 ns ire trades ; burial and burning grounds ; stray dogs.] Rep. 
by the Bengal Mnnieijwd Act, 1876 {Ben. Act V of 1876). 

51. Anv police-officer may arrest without a warrant any person com¬ 
mitting in his view any offence against this Act, if the name and address of 
such person be unknown to him. 
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52. Any police-officer may take into custody, without a'warrant, any foliro-oftiwr 
person who is charged with committing an aggravated assault, in every case fhstody.' **** 
in which he shall have good reason to believe that such assault has been com- without 
mitted although not in his view, and that, by reason of the recent commission persons’ 

of the offence, a warrant could not have been obtained for the apprehension ft hargod with, 

of the offender. Sh'" 1 * 3 

roeenth 
commit tod. 

53. Every person taken into custody without a warrant by a police-officer Persons 

under this Act shall be taken to the nearest police-office, in order that such custod'^hv » 

person may be detained until he can be brought before the Magistrate, Of polico-otVicer. 

until he shall enter into recognizances, with or without sureties for his ap- warrant inav 

pearance before the Magistrate. be detained 

in police- 

Any person so detained and not entering into ivcogni/ances shall be car- oiliee until 
ried before the .Magistrate within twenty-four hours from the time of his 
being taken into custody. Magistrate 

or bailed. 

54. rpnn any informat ion or complaint, laid before the Magistrate of Procedure on 
any Offence committed against this Act, the Magistrate may summon tin 1 or complaint 
person charged to appear at a time to be mentioned in the summons, or, ifl'jid Wore 

be see sufficient, cause for so doing may issue a warrant, for bis apprehension, irate of an 
, i Hence 

'* !|: * * * * * a lm inst this 

In all cases of offences punishable with line onlv. if after duo service of 
summons the person charged shall not appear in pursuance thereof, the Magis¬ 
trate, at. his discretion, mav hear and determine the case in his absence. 


55. [HfCon-fi/ of ciK.t't or orpin* « , .s. j /v p. hif On' .lmrmhn<j Aft. 1903 (/ of 
1903). 

56. Any Joint Magistrate or Deputy Magistrate duly authorized to exer- .lurisdietioiu 
cise the powers of a Magistrate, and any \sdstant vested with special powers 

may, in cases referred to him by (In' Magistrate, exercise all the powers vested 
in a Magistrate by this Act. 

57. [t \A ppliotlitw of Jbirs. j Hop. hi{ Inf A. <>. 

58. \Supfrsrssiott of Act A XI of 1S11.\ lit p. bp the A me ml in;/ Ad, 1391 
(XI1 if 1391). 


1 Certain wonts rep. by the Ann nding Act, 1903 (I of 1903). 

s The words “ Provided also that no appeal shall tic from an\ order of a Magistrate passed 
with ttie sanction of the Lieutenant (Jovenior of licngal under s. 4P of this Act," rep. hv the 
Amending Act, 1S91 (li> of IS!H). 

3 The section read as follows: — 

“ All lines imposed and levied under this A« t shall he applied in aid of any fund appli¬ 
cable to police and conservancy purposes in the said station ; 
and all costs and expenses which the Magistrate is hereby aut!iori/.ed to incur shall be 
paid from and repaid to such fund ; or, if there be no such fund, all such tines 
as aforesaid shall he. applied by the Magistrate to the cleansing or otherwise im¬ 
proving of the said station.” 

Sea para. 4 of the India and Burma (Transitory Provisions) Order, 1937. 
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59. In the construction of this Act, 

i* ***** * 

3 [“ gaming" includes wagering or hotting (except wagering or betting 
upon a horse-race, when such wagering or betting takes place— 

(a) on the day on which such race is to be run. 1 2 3 * * * 

(h) in an enclosure which the Stewards controlling such race have, 
with the sanction of the 4 [Provincial Government], set apart 
for the purpose. • r, [and 
(c) (i) with a licensed bookmaker, or 
(ii) bv iiumiis of a totalisator. 

as defined in section 1 1 of the "Bengal Amusements Tax Act. 1D22J ). but 
docs not include a lottery : " instruments of gaming " includes any article 
used as a means or appurtenance of. or for the purpose of carrying on or faci- 
litatirm. gaming : and " common gaming-house ’’ means any house, room, 
tent, or walled em Insure or space, or vehicle, or any place whatsoever, in 
which any instruments of gaming are kept or used for the profit or gain of 
the person owning, occupying, using or keeping such house, room, tent, en¬ 
closure, space, vehicle or place, whether by way of charge for the use of such 
house, room. tent, enclosure, space, vehicle, place or instruments or other¬ 
wise howsoever.] 


“SCHEDULE 

Of phirm tf>dmini in tbr ’* * * * Stalina of Hon oih 

8 * * * * * * * 

Station ok Howhaii. 

Howrah (including; 

Panehanantabi. 

.Tula Ini para. 

Chandnian (with Tandel B.igan). 

North Betr.i. 

South Betra. 

Tchapur. 


1 The <l.ii.-i- re Satiny to " number ’’ and “ gender ” rep. by the Amending Act, 1903 (I 
of 1903j .—Stf now the Genual Clauhis Act, 1897 (10 of 1S97), s. ID. 

2 Subs, by tin- Helical Public- Gambling (Amendmerit) Act, 191.1 (Ben. Act l of 1913). 
s. 2, for the original definitions which had been inserted by the Bengal Ruin-Gambling Act. 
1897 (Ben, Act 3 of I897f, s. 3. 

• The word “ and ” :ep. by the Bengal Amusements 'Tax Act, 1922 (Ben. Ait 3 of 1922', 
e. 23. 

4 Subs, by tbe A. O. for “ L. G.” 

; Ins. by the Bengal Amusements Tax Act, 1922 (Ben. Act 5 of 1922), s. 23. 

• See s. 1 supra. 

• The words “ Suburbs of Calcutta and ” rep. by the Repealing Act, 1874 (16 of 1874). 

1 The part of tin's Schedule which was headed “ Suburbs of Calcutta ” was rep. by tho 
Repealing Act, 1874 (16 of 1874). 
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Howrah (including) contd. 

Saunpur. 

Coladanga. 

Hri mkrishnapur. 

Khurat (with Kasondiva). 

Chakarber. 

Sanlragachhi. 

Sathgharra. 

(bidiir Mat (with Kinkar Chattorjea’s Hat). 

Button*. 

Sibpur (witli Bap Sibpur, Majerhit. B bar para, Bbattatala, 
ttrihariiuiupara, Bishop's College and Company's 
Botanical < Jarden). 

I'admajmkba r. 

South Baksara. 

North Baksara. 

Salkiya (including) 

Banda ghat (with llaraganj and Banurjyapdra). 

(dmoserv (with Bh.it Hagan). 

Malipauchghura. 

Barrackpore. 

Bellur. 

Naksha. 

('hakpara. 

Xallua. 

Helguchhiva (with Paikan Belgachhiya). 

Bahmangaehchi. 

Chaurasta (with Dliarmtal.i, Coghuta and B.ibudaiigu). 

(lolabiiri (with Fi Ik liana), 

l [THK MADRAS COMPrLSOKY LABOriJ ACT. 1858 .] 

Act No. 1 of 1858. 

[20th January, 1858 .] 

All Act to make lawful compulsory labour for the prevention of 
mischief by inundation, and to provide for the enforcement 
of customary labour on certain works of irrigation in the Presi¬ 
dency of Port St. George. 

Whereas the safety of person and property is endangered by inundations Preamble, 
■caused by sudden breaches of the embankments of tanks, rivers and canals, 

1 Short title given by tho Amending Act, 1901 (11 of 1901). 

This Act was declared by tho Laws Local Extent Act, 1874 (15 of 1874) s. 4 and Sch. 

II, to be in force in tho whole of the Presidency of Madras except the Scheduled Districts. 
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Labourers 
may, in 
certain * 
caics, be 
called upon 
to assist in 
prevent i nil 
or repairing 
breaches in 
embank¬ 
ments and 
anients. 


Puni'lniH at 
for ref’.l.'ilig 
or nej'li-i I 1112 
to comply 
with “in fi 
rail. 


Rate of re¬ 
muneration. 


and of anicuts and other like works ; and it is necessary for the common good 
to make it obligatory on persons of the labouring classes, when duly called 
upon, to unite their labour to prevent sueh breaches, or to repair them ins¬ 
tantly ; and whereas it is expedient to make legal provision for the enforce¬ 
ment of the duty, which by local custom is incumbent on village-communities, 
to furnish the labour required for the execution of certain works for the purpose 
of irrigation and drainage ; It is enacted as follows 

Whenever it shall appear to the ollicer in charge of anv tank, river or 
canal, or of any anient or other like work, that there is imminent danger of 
the embankment of such tank, river or canal being breached, or of a breach 
being made in mi< li anient or other wink, and of a distinctive inundation 
being caused thereby, which may be prevented by a large bodv of labourers 
immediately working together to strengthen the embankment, or other woik. 
or when such a breath has occurred, i! it shall appear to sueh ollicer that it 
can be repaired, and the inundation caused by it be stopped, by the 
immediate employment of .1 large body oi labouivis for that pm pose, it 
shall be Liwlul for -in ii oilieei to equip' the head or heads of the village or 
villages in the \jeinity to tall epun all able bodied male persons o| the 
labouring ela-M’- m such \ill.ige or \ill.igis to 10 operate 111 the woik 
necessary i’m pro 'mnig 01 ]•'•]' m mg tic- luene],. as tile ease niav lie. 


111 the aliMSii 0 .>1 ; 1 
taluq to nuke -; 1 ■ i 1 o < 


•• '•nd o|lii .a'. ,t 'hall 
pii -it :<»i. m he 't",ni 


hr i.iwiul tor tli“ tali'ildar ol the 


And it la'll in 1 !:;• '.ii.i oliii i-r 1.1 *; 1 h> tihdiilai 1- 01 i he spi>t, and the 

cmi'rgeni-v i' go.-t and utgem. it -hall In h \: 11 [ ha t i 1 • ■ 1 i.mi 1 <.i liie village 

ill w l:i>‘li ill 1 * hit.i* h i' 1 \ j 11 < t. -i 1 1 11 1 1 1 m i a ha - •' < in 1 < r* of h i-. ow 11 loot ion. 1 < > 

Cilll UTO ’ll tile lalmlllV!' I -. .dull -aid of hi' - 0 . 1 , \!n.lg". a t id. jl lieedllll. to 

make ,| requisition 111 11 : < ■ head- ol the in ighhiaii me V i ll.i -.-S to tall likewise 

upon 11 ■ lalioioi'i' i ■! 1 Ion \ jll.igi'- In 1 ii njii'ia* ■ in thi woik 1 :• i's'si v for 

JU'I venting III' lip.dlllg ti e bl",n li 

2 . Any inah' I'l li of I he lahnni mg i 1 1 --e-. In-mg • j 1 .i\ c ilh’d Upon bv the 

head oi hi' \ illag 1 1 11 labi.ill m al<«ie-arl. v ho .-ball 1 e| a r.i - negieet to eomplv 
with such call witln ill ale, lav. fai e\i u.-e .-hall, mi < 1 aiv let i<m before <1 Magis¬ 
trate or an ollicer exeiei'ing t lie oidmarv p.n.i r- ot a M.un -1 i.de, I>.- punished 

with a fine wan h tna\ «•>. 11 nd t u on*' hin:-h 1 d 1 up> <.». or w 1 1 ii 'imp'*' imp!isoii- 

ment which may extend to on- iinmth. or wi»h loth. 

3 . I’.very per.'On who ,'haii in- cmplm 11| 1,11 -ueh v*.oil;, under Mich inquisi¬ 
tion .diall lie paid for hi' labour by day at 11 n' Iiigln -,1 late paid in the 
neighbourhood for similar work and. if he is required to work :*.t night, at 
double si 11 h rate. 


UiwUrs. :: tie S'!,i.|iii..| ln-lfi.i- Ait. IsTf'llol Is7t), the Ai t lus Ini a ileclarcil 

not t'l be in far. c in the S'Iji .lull <1 Di'liK t-HI (i.mj.on .mil V l/.ig.ipit.itii so Ki.rl St. George 
Gazet lc, i SJS, I t . I , p« Obi, -ui<l ( 1 ,t/i He af I in 1 1,1, I Hfls, 1 * 1 . I, p. S7~ . XI10 Aet Inis been r\t ended 
by :i notilieat 1011 nailer s. •> at the -.line A>1 ta the \ i/.ig.ip.itnin Ageinv and the Ithailiachalani 
ami Nugur taluks at the Goilav.m An my .,<<• |-*<,rt St. Cringe Gazette. l'.itio, IM. I, p. r»f»3. 
The Aft has been 'le'l.u' '1 by n net 1 (irate in umlei s. It (7) of the .same Aet to h<* in li tree in tlur 
Duteharti ami Guilder Muttas of the Godavari Aeeni v • .if" Port St. George Gazette. I 930 r 
l*t. i, p. S53. f 
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4. Payment shall he made to the labourers from the public treasury ; and, Mode of* 

if the labourers shall have been employed upon a work belonging to a private P a y moat - 

person, the amount ad valued from the treasury shall be recoverable from such Recovery of ’ 

person bv the same means which mav be lawfully used for the recovery of aJvn,nc< ^ B 

i* i i • from private 

arrears nl land revenue. persons. 

J [ 5. It shall be lawful for heads of villages, on the requisition of the ollicer Requisition 
in charge of such works, as aforesaid, or in his absence, on the requisition of ^ or ^ 
the tahsildar or iu case of emergency wlcm neither such ollicer nor the tahsil- materials, 
dar is on the spot, of their own motion, to make requisitions upon the inhabit- etc-., from 
ants of their \ illaces for the siipph of materials, to wit, earth, stone, trees and 
leaves, bamboos, straw, gunny lugs and the like*, necessary for preventing or ' , 

repairing breaches in the embankments of tanks, rivers and canals, ynd to 
remove or sei/.c and. if neccssan . to cut down such materials wherever they 
may be found, giving receipts lor tJn-m in writing; such materials shall be 
paid for fmm the public treasury at tin* highest prices for wdiich they are 
sold iu the neighbourhood and in ease damage is sustained l>v any person 
in consequence of the removal, seizure or cutting down of any such 
materials, compensation shall lie made for such damage, the amount of 
which compensation shall, m ease ol dispute, be deti nailed in the same 
manner as amounts pataide under section <!. W lien the work for which such 
articles are used belongs lo a private person, the amount advanced from the 
treasury shall Ireco\er.dde from him l>v the same means |*\ which arrears 
of land-revenue are recoverable.) 

6. Whenever by local custom any work lor the pm pose of irrigation or Liability of 
drainage, or connected therewith is iisiialh executed bv the joint labour of l' 1 2 ™"/ 1 
a village-communit \. uu\ person bound In meb custom to contribute labour to („ contribute 
such w oi k. v ho l eg lei t s or ii fuses wit'nout nasonable uiiise to dimply with labour to 
a retpnsition Jor such ctisloiiuit aid made to him by tin* head of the village usually 
under the eiders of the tahsildar or other superior llevenue-oflicer. shall be executed 
liable to pav a -mu equ..l to twice ihe \aim- ol the labour which lie is bound |,'. ,Min l?na.y t 
to coni l ibule. 

Tin* amount so pa\ ;lb|c -hall, in case of dispute, be determined summarily Mode of 
by a Village -* * Ikmrhatat assembled by order of the Collector through determining 

tlv Village * .Mnnsif according to the rules for assembling such Pan-able!"' 1 ^ 
chavats pre.-cribcd in Regulations V and Vll of 1S1G. : * 

Such amount shall be payable on demand : and. on non-payment, the Recovery, 
same may be recovered by the same means by which arrears of land-revenue 
are recoverable. 

All sums paid or recovered under this section shall be applicable to the ex- Appiopria- 


penses of anv works for the purpose of irrigation or drainage executed for the 
benefit of the village-communities to which the defaulters respectively belong. 


tion. 


1 Subs, bv tbo Madras Compulsory Labour (Amendinent) Aet, 1935 (Mad. Act 9 of 1935), 
6. 2, for original section. 

* The words “ or District ” rep. by the Repealing Act, 1874 (16 of 1874). 

* Mad. Reg. 5 of 1816 rep. by the*Madras Village Courts Amendment Aet, 1919 (Mad. Act 

2 of 1920), ami Mad. Reg. 7 of 1816 rep. by the Repealing Act, 1874 (16 of 1874). 
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»[ THE STATE PRISONERS ACT, 1858.] 

Act No. Ill of 1858. 

• [23rd January, i$5#.] 

An Act to amend the Law relating to the arrest and detention of 

State Prisoners. 


Person* to 
whom 

warrant.'* of 
commit- 
roents may 
te addressed 
anil effect of 
warrants of 
commit- 
meut. 


Removal of 

State 

prisoners 

from one 

Province to 

another 

Province. 


Extent. 


1. f Repeal of part of s. t. clause first of Bombay Regulation XX I' of 
1827.] R<p. by the Ripealiny A<t. 13/0 (A/I of 1S70). 

2. [ Regulations as to arrest and eonjim meut of State Prisoners in force 
within Presi(leneg-1o-rns.\ Rep. bg the A. <). 

3. :i ! T1 1 *"* provisions of section one of tin* State Prisoners Act, 1850 (winch i^<f 1V °* 
relate to the person', to whom warrant." ot eoimnitinenl under the Bengal 

State Prisor.i V> Rcgulation. ISIS, may he addressed, arid the effect of such 
warrants) shall apply in relation to warrants of < nmmitment under Ih-gula- Ten. Reg. 
tion 11. IS IP, of the Madias Code, and Regulation XXV, 1827. of tile Bomba v 111 of 1818 ‘ 
Code, as they apply in relation to warrants of t oirmitmont issued under the ^ rn . n eg . 
Beneal State Prisoners Refill, it ion, ISIS, hy virtue of the powers conferred III of 1818. 
thereby on Provincial GmcrnmenN ] 

4. [ Arrests, it<\, made before the passing of this Act legalized.] Rep. by 
the Amending Act ., 13*1 (Xll of IS 1). 

5 . 1 * 3 4 [ (i) A State prisoner who is or is to In- confined in any Province under 
the provisions of any of the said Peculation> for reasons connected with the 
maintenance of public order therein may. hy arrangement between the Pro¬ 
vincial Governments concerned, ho transferred to or, as the ease mav he, 
retained in another Province and confined in that other Province in accordance, 
with that one of tin* e aid Regulations which is in force in that oilier Province in 
all respects as, if reasons emmet Hi with the maintenance of public order in 
that other Province mpiired his confinement therein. 

(2) Nothing in this section shall he construed as limiting the power of the 
Centra] Government to transfer State prisoners from one place, of confinement 
in a Governor’s Province or a Chief Commissioner's Province to another place 
of confinement in that or any other Province, or the* power of a Provincial 
Government to transfer State prisoners from one place of confinement in the 
Province to another place of confinement in the Province.] 

*[ 6. This Act extends to tie- whole of British India (including Borar).] 


1 Short tit If given l>y tie- Indian Short Titles Art. 1S07 (14 of 1897). 

5 Preamble rep. I.v trie A. <). 

3 Subs. by the A. O. for the original <>cftioii. 

4 Ins. by the A. O. 
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J [.THE BENGAL ALLUVIAL LAND SETTLEMENT ACT 1858. 

Act No. XXXI of 185$. 


| 24th August, 1868.] 

An Act to make further provision for the settlement of land gained 
by alluvion in the Presidency of Fort William in Bengal. 

Whereas for the removal of doubts respecting the course proper to be 
followed in the settlement of land added bv alluvial accession to estates paying 
revenue to Go\ eminent, it is expedient to lay down certain rules to be observed 
in the settlement of such land ; It is enacted as follows : 

1. When land added by alluvial accession to an estate paying revetne- 
to Government, becomes liable to assessment, if it be so agreed on between 
the Revenue-authorities and the proprietor or proprietors, the revenue assessed 
upon tin* alluvial land may be added to the jama of the original estate ; and 
in such case a new engagement shall he executed for the payment of the aggre¬ 
gate amount, and that amount shall be substituted in the Collector's rent-roll 
for the former jama of the original estate. 

If the. proprietor or proprietors object to such an arrangement, or if the 
Revenue-authorities are of opinion that a settlement of the alluvial land 
cannot properly be made for the same term as the existing settlement of the 
original estate, the alluvial land shall be assessed and settled as a separate 
estate with a separate jmmi, and shall thenceforward be regarded and treated, 
as in all respects separate from and independent- of the original estate, whether 
the separate settlement be made with the proprietor or proprietors or the land 
be let in farm in consequence of the refusal of the proprietor or proprietors 
to accept the terms of settlement. 

The separate settlement may be peimanent. if the settlement of the original 
estate is permanent. 

2. Nothing contained in the preceding section shall affect the rights of 
any under-tenant in any alluvial land under the provisions of clause 1, section 4, 
^Regulation 11, 1825. 


Preamble. 


Addition of 
revenue as¬ 
sessed upon 
alluvial iand 
to juinii of 
original 
estate. 


\\ hen 
separate 
settlement 
tu be made. 


Bights of 
under¬ 
tenants in 
alluvial 
land. 


1 .Short title given by the Amending Act, 1003 (1 of 1903). Neb. F. 

This Act lias been declared by the Laws Local E x tent Act, 1874 (15 of 1874), s. 6, to be 
in force throughout the former Province of Bangui except tho .Scheduled Districts. 

It has been declared to be in force in the Sonthal Parg&nas Settlement Regulation, 1872 
(3 of 1872), s. 3 (2). 

It has been declared by notification under the Scheduled Districts Act, 1874(14 of 1874), 
s. 3, to be in force in:— 

West Jalpaiguri in the .Talpaiguri Dis¬ 
trict ...... See (Sazette of India, 1 SHI, Pt. I, p."74. 

Tho Districts of Hazaribagli, Ranchi, 

Palamau and Manbhum, and Por- 
gana Dhalbhuni, and tho Kolh&n in 
tho District of Singhbhum in the 

Chota Nagpur Division . . . Ditto 1881, Pt. I, p. 504. 

The application of the Act is barred in the Chittagong llill-tracts by the Chittagong HiU- 
tracts Regulation, 19(H) (1 of 1900), s. 4 (2), and in the Angul District, by the Angul Laws Regula¬ 
tion 1913 (3 of 1913), s. 3 (2). 

s The Bengal Alluvion and Diluvion Regulation, 1825. 
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Preamble. 


Right of 
ghatwals of 
Birbhoom to 
grant leasts. 

Proviso. 


Hernial (jhatwali Lands. [ 1859 : Act V. 

It shall be the duty of all officers making settlements of such land, whether 
the land be settled separately or incorporated with the original estate, to 
ascertain and record all such rights according to the rules prescribed in ’Regula¬ 
tion 7, 1822 : and to determine whether any and what additional rent shall 
be payable in respect of the alluvial land by the person or persons entitled to 

anv under-tenure in the original estate. 

* 

The provisions of the said -Regulation, so far as the same may be applicable, 
are hereby declared to extend to all settlements made under this Act. 

3. [Separate settkments heretofore made) soring of rights.] Hep. bif the 
Amending Art. WO[I of WO-'). 

3 [ THE BKXDAL (MIATWALl LANDS ACT. 1859.] 

Act No. V or 1S.3!). 

[ Uh March, 1859.] 

An Act to empower the holders of (•/lahral lands in the district of 
Birbhoom to grant loaves extending beyond tile period of their 
own possession. 

Whereas it ha.-, been ledd that the g/uitvals of the district of liirbhoom 
who pav the i' 1 -vfiut'- of tleir lamb 1 * 3 4 directly to tloveriinu-nt under the pro¬ 
visoes of 'M’egul.ition •Jt*. IS! 1, of the 1 >«*fiii.i 1 Code have not the power of 
alienating their lands : 

And where;i-. for the development of the mineral resources of the country 
in which the said q/uitiroh iamb arc situate, and for the improvement of the 
said lands, it is expedient that the power of granting leases for periods not 
limited bv the term of tin-how n pn-ve.-don -houid in certain eases be extended 
to the pos-e—or- of -ueh lands : 

It is ena< ted a.- follow - : 

1. (ihnln'ah holding lamb in tlm district of P.iihhoom under the provisions 
of the aforesaid llegul.ition -hall have the ,miiv power of granting leases for 
anv period which tley may deem nio-l eomhiei\e to tie- improvi ment of tlieir 
tenures as is allowed |>y law lo the propi i«-toi- of other Linds : 

Provided that no lease of i/fu/taah lamb for anv period extending beyond 
the lifetime or im undiem y of the grantor of the ba~e shall be \ a lid and binding 
on the sucies-ois of the grantor, unless the -ame -hall he granted for the 
working of mine- or lor the clearing of jungle, nr for the erection of dwelling- 
houses nr mannfaeii i je- 5 or for tanks, canals and similar works, and shall be 

1 The Bengal Land-re\-< mu Si tt lenient It* v«i1;l 1 i>>n, |sgg. 

* ihe Bengal Alluvion and Diluvmn Rigubitjon, l82.">. 

3 Short title given by the Unending Ait, 1903 (1 of 1903), Sell. I. 

This Act was juiesed only for the distrii t of Birbhoom -sip, the: title and s. 1. 

it has also been declared to be in force in tlm Sonthal Parganas by the Sonthnl Parganas 
Settlement Regulation, 1872 (3 of 1872), a. 3 (I) and Seh. us amended by the Sontlial Barganaa 
Justice and Laws Regulation, 1801) (3 of 18t)t)), «. 3. 

4 The Bengal Ghutwali Lands Regulation, 1814. 
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approved by the Commissioner of the Division, such approval being certified 
by ‘an endorsement on the lease under the signature of the Commissioner. • 

2. If any of the said ghal'cnli lands be at any time under the superintendence ^y”^ 0 ^ 
of the. Court of Wards, or otherwise subject to the dirhot. control of the officers Revenue 
of l fthe Crown], it shall be lawful for the Court of Wards or the Commissioner 
to grant leases fur anv such, purpose as aforesaid ; and every lease so granted [)owcr i n 
shall be valid and binding on all future possessors of the said lands, anything certain 
in the existing law to the contrary notwithstanding. 

-I Tins TO UK KIT UUE ACT, 1859 .] 

Act X<*. IX of 1859. 

[ 30In April. IS-/,).] 

All Act to provide for the adjudication of claims to property seized 

as forfeited. 


I Nulls, by lhe A. O. for " Dovt." 

-Short tltli :mill hy the 1 1 ]<Ii;lii SI.nit Titles Vet, IS*.t7 (14 of 1S!»7). 

Till ol.|".t- ol tin UHIi'pi .lleil pails of tills Act IS st iti'J to he “to 'J l\e Validity to certain 
forfeiture' or 'i i/.uns ot ei"|> rty wlihh have been or an- liable to he e.UIi.l 01 ijiiestiou on the 
ground nl soul'' ir i e" ul ■ ill i o! j.ioi i-diire or ih fe< t nr iufui malitv m I cm due./ the eouv iet ion of 
tlie parties whose |in.|.i 1 1\ lies l.ei ii I'm fi iteil or seized or ot the absiiiec ol a ionnal .uljiidiea- 
tioil of Inifiitiiii i- l • 1111 ■: i • 1 by ihe I'oiTi ituie Alt, 1 N77 (2-7 ot 1X.77)”. (Stub ii.' ul nf Ohjictu 
ali'l 1‘rtif.nr /, 7 /wmi/m/'/'.) 

The 1 Ait lias Is i n d' i ■ a 1 1 < I In In in ton ■■ m the whole of British Tndi l, e\« |.t l he Scheduled 
Di-.lri't“, l>\ l : n I.iw - l.oi .i! Kxliiil Vil, 1S7 I (17 ot Is74), s. 3; and in Brit i.-h Balm his tan, 
by th' 1 HiilN'i Udichetau /..iw-, IS e ul.'.! mri. l‘*|3 ot 1013). 

It has hot ii e'tended, under s 7 of the Scheduled Dislrn Is Vet, !Si I (14 of 1S/4), to the 

foil* * .1 I'lg Kelli dllii'd i )l-tl ii 1-. 11 linel v 

Klllll mil and C ithwa! . . . X ,, l.:,-i 71 tte of hull 1 , lS7li, 1’t. 1. I', tin 1 ). 

The Tai .11 of tl e Pun uni of Vein . D 1 IL 0 ls7i.'>, Ct. I. p. 707. 

II has 1,1 I II do. I ,|I d. I>\ 111,1 III! at 11 under s. 3 lb) of t lie stllU' Art, llot to l„- ill ton e ill the 

Uistin t ot I.di.on. .s', 1 1 1 .i/i'i 1 !■ • 1! 1 1 ul 11, Ism;, !’t. I, j>. 301 . 

It h is Is ■ II d' ' 'll 11 |. 1,\ uotilii itimi undei s. 3 (</) of the Si hcdulcil I )i-t 1 1, ‘' Act. IN74(14 
of 1M7 t). to 1, ■ in fii, e in tin Inlln.vmg Si lieduled L)is(in is, n inieh : — 

Soul ....... S'" toizette ot Iuili 1 . 1SX0, Pt. I, |i. 072. 


\\ est .1 1 1 ,:iI"i■ 11 . . . 

Ditto 

iSM. Pt. 

1, p. 7t. 

The Distil, t of ll.i/ai iIi.il'Ii . 
t he Dii-trnt ol l.ohard.ig i (nos-, the 
llanclii Dlsll l< t, .s'i i. (.'ah utla Da/.clle, 

Ditto 

1SS1, 13. 

1, p. 7o7. 

1S1KI. Pt. i. p. 41) 

Ditto 

18S1, Pt. 

1. p. 70S. 

rile Di-trii 1 of .M.irililmtn 

I’ai'e.uu Dhalhlmm in the District ot 

Ditto 

l.SSl, Pt. 1, p. 70fl. 

Siii'jtilnini ..... 

The Scheduled pmtion ol the Mir/.apin 

Ditto 

1SS1, Pt. 

I. p. .,10. 

Dlstin t ..... 

Ditto 

1870, Pt. 

i. p. m 

.lainisai Bawai ..... 

The Dlstin ts of Hazara. lYshavvai, 

Ditto 

1S70, Pt. 

1. p. 382. 


Koh.it, Bauiiii. Deia Isin.ul Khali 
and l>ei.i (iha/.i Klim. | turns 
o/ Ih* /h't//it-' o/ //,/ Kilnn.l. 

thru /.si, hi, I Khun ,,/e/ Ihm f.'ha.i 
Khun Hint Ih. Di'.lmt* nf 10 .huirnr 
'inti Knhrit lime [niin ttn \. II . I . P , 
mi 1iuzitt 1 nf 1 ml ni. I'JO/, /V. /, 

,V,J/, iiml ibid, lDO'J, I’l. I. 11. 373 ; 
but ,7s „/,y,/,Vo/,i„< bun buiinl In 
Ihul lnnlion nf the lluuiiu fH'triet 
l mum ns I'p/ht Tumiv'iil In/ Ihe 
lln.iirii A l‘l‘ ,r Tun in'll!) Hi / ilnliuii, 

l!IO(i (g nf 1!)(W) J. ... Ditto 1880, Pt. I, p. 48. 
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Preamble. 


Convictions 
involving 
forfeiture 
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able in' 
suits relat¬ 
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forfeited 
property. 
Conviction 
not 

quest lonable 
because 
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convii tin,; 
officer not 
shown. 

Attaihmi nt 
without 
adjudication 
of forfeiture 
not question¬ 
able unlc-s 
offender be 

acquitted 

within one 
vear. Mi. 


Exemption of 

pardoned 

persons. 


Whkkkao it is expedient 1 * * * * to remove doubts con¬ 

cerning the powers of officers or other persons to whom commissions may have 
been issued for the trial of heinous offences in certain districts, and concerning 
the validity of convictions and adjudications of forfeiture made by such officers 
or other persons ; It is enacted as follows : - - 

1 to 15. [Constitution, procedure, the.. of Special Commission Courts.] 
Hep. by the Repealing Act. 1868 (Till of 1868). 

16. Whenever any person shall have been convicted of an offence for 
which his property was forfeited to Government, no Court has power in any 
suit or proceeding relating to such property to question the validity of the 
conviction. 


17. \\ hcii' Vfr am person shall have been convicted as above by an officer 
having power to try and convict, the validity of any such conviction shall 
not be questioned upon the giournl that the record of the conviction docs not 
show in what capacity such officer acted, or that it represents him to have 
acted in a different caparitv from that in which he had power to convict. 

18. Wh enever any property -hall have been attached or seized without 
either conviction or an adjudication <>f forfeiture by any officer of Government 
as property forfeited or liable to l>e forfeited to Government for an offence 
for which, upon conviction, the pro pert v of the offender would be forfeited, 
the validity of such attachment or seizure shall not be called in question by 
any Court or other authority m am suit or proceeding, unless the offender or 
alleged offender shall, within one year after the seizure of his property have 
-lirrendered himself foi trial, and upon trial before a competent. Court shall 
have bc< n or shall bo acquitted of the offence, and shall prove to the satisfac¬ 
tion of tie- Court that In- did not i-.-capc or keep out of the way for the purpose 
of pvadimr justice. 

Nothing in thi- section shall extend to persons entitled to pardon upon 
Her Ma jest proclamation published in the Calcutta (lazelh Extraordinary, 
dated tie- 1st of November. 1S.">8. oi to ,mv person who, having surrendered 
himself within tie- period of one year after the seizure of his property shall be 
2 [duly discharged] without a prosecution. 

19. [Itel'/i'f of propcity attached as forfeiud.] Rep. by the Rej)ealing Act t 
1868 (17// of 1868). 


The Scheduled Districts ot the (J. P. . Stt Gazette of India, 1879, Pt. I, p. 771 
The Scheduled Districts in Gnnjam and 


Vizafrapatiun .... 

Ditto 

1898, Pt. I, p. 870. 

The Distnct of Rylhct .... 

Ditto 

1879, Pt. I, p. 631. 

The rest of Assam fexcept the North 



Lushai Hills) .... 

Ditto 

1897, Pt. I, p. 299. 


1 Certain words rep. by the Amending Ait, 1891 (12 of 1891). 
1 Subs, by the A. O. for “ discharged by order of Govt.” 
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20. Nothing in this Act shall be held to affect the rights of parties not Rights of 
charged with any offence for which upon conviction the property of the offender shargod 1 ^) 
is forfeited in respect of any property attached or seized as forfeited or liable with oflonee 
be forfeited to Government: Provided that no'suit brought by any party forfeiture, 
respect of such property shall be entertained unless it be instituted within Proviso, 
the period of one year from the date of the attachment of seizure of the property 
to which the suit relates. 

THE CALCUTTA PILOTS ACT, 1859. 

CONTENTS. 

Preamble. 

Sections. 

1. [ Repealed.] 

2. Trial of pilots accused of breach of duty. 

3. Appointment of Judge. 

4. Appointment of prosecutor. 

5. Trial to be hold before Judge and jury. 

(1. Lists of merchants and pilots liable to serve on jury. 

7. Notice to prosecutor and accused of time and place for appointing 

jury- 

8. Appointment of jury. 

9. Day of trial to be fixed and summons to issue to jurors. 

Penalty for non-attendance. 

10. Trial how to proceed if any juror docs not attend. 

11. Register »»1 jurors who have served. 

12. [ Repealed.] 

13. Judge may summon witnesses to attend at certain time and place. 

Examination of witnesses about to leave Calcutta. 

14. Penalty for witnesses not attending or refusing to give evidence. 

ID. Arrest. 

10. Verdict of jurors. 

17. Sentence if accused found trinity. 

Preparation of schedule of offences and punishments. 

Acquittal. 

18. No sentence final till approved by Government. 

Goverment may roinit sentence or mitigate punishment. 

19. If verdict of jurors be manifestly contrary to evidence or trial other¬ 

wise insufficient. 

20. Power to make rules. 

21. Marine authorities or Government may pass orders upon charge of 

breach of duty where trial unnecessary. 

22. Withdrawal of license from licensed pilot. 

23. Act applicable to persons in Pilot-service and to licensed pilots. 
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[ 4th May, 1850:] 

An Act to make better* provision for the trial of pilots at the l’rcsi- 
denev of Fort William in Bengal 2 for breach of ilutv. 

Wmcur.AS it is expedient to amend the law for the trial of persons employed 
in the Pilot Service of ({ownmient at the Presidency of Fort William in Bengal 2 , 
when aceused of breach of duty, and to extend the same to persons licensed 
to act as pilots at the said Presidency 2 . It is enacted as follows : 

1. f lit peal of Arts XXIV of IS / I and I of /.Vo/.] Hep. by th>‘ /{epealing 
Act. ISA) |A71’ of !S7t>). 

2. Whoa any peison employed in the Pilot Service of (Jovornment at the 
Pro-ddeucv of Kent William in Bengal 2 . or lieeuseil to act, as a pilot at the said 
Pivsidmcy-. shall la* accus'd of h i\ imr committed any breach of duly while 
engcit'd in such senior or ueiimr under such license, and it shall u|>pear to 
the 3 [Pi>it Olli-■•[• | or to tin- J [ (Vntril (loveruuumt] that such person might 
to bo brmight to trial loi -urh bivarh of duty, "iieh person shall be biought 
to trial upon a rharge or 'Fargo.>, fr.mird by the Miid : ’f Port ()lfieor|, or such 
"tli'T p'-r-on a> llir •{ Criitral (Ini eminent ] shall direct, before a Court eon- 
■a it atrd uudor liu- provision', of ttii< Act. 

3. The -l j( rut 1 .ii < '•lninrnt | .'hall appoint a tit }»« i.siii to be Judge of the 
'.o.'j Court 

4. Thr '*! Contra' < !o\ oi imiont ] dull appoint such poison as '(it] may 
thud: piopor to oiiii'hi't f lii- pioo. o(lni<j> bofoi’i tlio ( miit as prosecutor on the 
pan of t io\oT nmoijl. 

5. IA \ 1 1 i. 1 1 irulor tJu- Art -hall l hold bojoro the said judge and a 
iin v M.iiii|o.'i'il ot two morohaiiC- of Calcutta, a master of a merchant-ship 
!vr g m t bo lV>i r o! ('.dent ta. .-nd a pilot of not h\-,s than twenty years’ service. 

6. Th" Judge diall cause to bo prepared and shall keep two separate lists* 
one containing the name-, of mop-hunts, the other containing the names of 
pilots, liable to ;i-ne on -ijeh jury. 


1 .-holt tit I,- given h\ the Aiiiciidii);' \ot, 1903 (1 of 1903), Sell. 1. 

TIO' Ait . 11 »filtii .ill persona r-in}il<jy•■<■1 m the Pilot Nervico at tho Presidency (i.e., at 
Ijab ntt and borne on the rolls of the Gn\ eminent establishment anil to all portions licensed 
to ait a-> pilots at the Presidency at Cilcutta). Sn> s. 23. 

■ at Caleiltta. 

3 Sub.', for " S’lpei iiiti-n-li nt of Marine ” bv the Amending Aet, 1903 (I of 1903), Sch. TI. 

1 Hub', by tin- A. O. for the words “ (i. (i. in C.” which had been subs, by tho Bengal Pilot 
Sen in- ((’• ntinli-ainm of Vdinmibtratmn) A< t, 1929 (11 of 1929), s. ‘2, for “ Lieutenant-Governor 
of Bengal". 

1 Subs, by the V. O. for tin- voids " G. iii C.” which had been subs, by Act 11 of 1929, 
s. 2, for "said Lieutenant-Governor’ 1 . 

‘ Subi. by the A. O. for the words *' ft. G. in which had been subs, by Act 11 of 1929, 
a. 2, as amend'd by the Ite.pealing and Amending Act, 1930 (8 of 1930), s. 2 and Sch. T, for 
Lieuti naiit-Governoi' *. 

~ v ub-*. by the O. for lie - ’. 
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, The names in each list shall be arranged in alphabetical order, and the 
place of abode and quality or business of each person named shall be staled. 

7. When the Judge shall be about to hold a trial under this Act, he shall 
give notice to the prosecutor and to the party accused of a time and place to 
be fixed by the Judge for appointing a jury to serve at such trial. 

8 . At the time and place mentioned in the notice the Judge in the presence 
of the prosecutor and the person accused shall read over the names which first 
occur in each of the said lists of those merchants and pilots who he has reason 
to believe arc present in Calcutta and capable of attending as jurors at the 
trial; and shall also propose the name of a master of a merchant-shin lying 
in the Port of Calcutta whom lie deems qualified to serve on such jury. 

If no objection be made and allowed, the persons so nominated shall bo 
the jury to serve at the trial. 

If the prosecutor or the party accused shall object to any of the persons 
named as jurors, lie shall assign the grounds of his objection, and such objec¬ 
tion shall forthwith he decided by the Judge. 

If the objection lie allowed, the Judge shall read fiotu the said lists or pro¬ 
pose (as the ease may be) another name in the place of the one objected to, 
and the person so nominated shall serve on the jury, provided no objection to 
such person be made and allowed as aforesaid. 

9. When a jury has been appointed under the last preceding section, the 
Judge shall fix a day for the trial and shall summon by writing under his hand 
the persons so appointed to sit as a jury. 

If any such person when dulv summoned shall, without such excuse as the 
Judge shall allow to he snllicient. negleet or refuse to attend at the time appoint¬ 
ed or to remain in attendance until the trial shall be completed, it shall he 
lawful for the said Judge t-o impost' upon any such person a line not exceeding 
two hundred rupees for every such default; ami such fine, if not paid, shall 
be levied by distress and sale of the goods and chattels of the defaulter under a 
warrant to be issued for that purpose by the Judge. 

Such warrant may be transmitted by the Judge to anv ^President"v Magis¬ 
trate] for the town of Calcutta, and thereupon such .Magistrate shall endorse 
the same and shall cause it to be executed in the same manner as if the 
warrant had been issued by such Magistrate. 

10. Tf for any cause any of the persons summoned to attend as jurors shall 
not bo in attendance at the time fixed for the eommencement of the trial, the 
trial may with the consent of the prosecutor and the partv accused be 
held before the judge ami such jurors as shall be in attendance. 

If such consent he not given, the place of the absent juror shall be supplied 
by some other person selected by the Judge from the same profession or 
calling as the person originally summoned and who shall consent to serve, 

1 Saba, by the Bengal Pilot Service (Centralisation of Administration) Act, 1929 (11 of 
1929), 0. 2 (2) for “ Magistrate of Police 
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provided no objection to such person be made and allowed in manner afore¬ 
said. 

If the parties or either of them do not consent that, the trial shall be held 
before the Judge and such jurors as may be in attendance and the place of 
the absent juror cannot be supplied by a person consenting to serve, the trial 
shall be postponed to another day and the Judge shall either re-summon the 
same jury or appoint and summon another jury in the manner hereinbefore 
provided. 

11. The Judge shall register in :t book the names of all jurors mentioned 
iu either of the said two lists who have attended and served on a trial held 
under this Act. 

A juror who has served shall not bo required again to serve and his name 
shall be excluded in reading over the jury-lists until all the persons named in 
the said lists who are present in Calcutta and capable of attending as jurors 
shall have served. 

12. [Jurors to be surnn.] Hep. bj/ the Indian Oaths Act, 1S73 (X of 
1473). 

13. It shall be lawful for the Judge of 1 lie said Court., at the instance of the 
prosecutor or of the party accused, or of his own motion, by writing under liis 
hand, to summon any person to attend as a witness at a time and place to be 
specified in the summons, for the purpose of being examined at anv trial before 
the said Court; or if such person shall be about to depart from Calcutta so 
as to be unable to attend at such trial without serious inconvenience, then to 
be examined before the Judge of the said Court before the day fixed for the 
trial : 

Provided always that due notice of the time and place of such examination 
shall be given to the accused party; provided also that such witness may 
nevertheless be examined at the trial if he shall be able to attend thoroat in 
which rase his previous examination nia> also be read at tlie trial. 

14. If any person who shall have been duly summoned to attend as a witness 
shall, without sufficient excuse, neglect or refuse to attend, or attending Bhall 
refuse to give evidence or to answer any question which may be lawfully put to 
him. such person shall forfeit and pay such fine, not exceeding five hundred 
rupees, as the Judge of the said Court shall order; and such fine, if not paid, 
shall be levied by distress and sale of the goods and chattels of the person 
ordered to pay the same in the manner prescribed in section 9 of this Act. 

15. l [(l) Whenever the Judge of the said Court thinks it necessary for 
obtaining evidence that any person should be arrested, he may issue a warrant 
for bis arfest, and may, for the purpose of effecting the arrest, authorize any 
officer (subject nevertheless, to any general or special instructions from the 
2 [Central Government]) to enter any vessel. 

1 Ins. by the Calcutta Pilots (Amendment Act, 1883) (f) of 1883), s. 1 ; tho original 8. 15 
relating to examination of witnesses on oath, affirmation or otherwise having been rep. by the 
Indian Oaths Act, 1873 (10 of 1873). 

* Subs, by the A. 0. for the words " Q. G. in 0.” which had boen subs, by the Bongal Pilot 
Service (Centralisation of Administration) Act, 1929 (11 of 1929), s. 2, for “ L. G.” 
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(<*) Any oilier r so ;iutliorizoil may. for the purpose of enforcing the entry, 
call to his aid any ollicer of Police or Customs, or ui^y oilier persons, and may 
seize and detain the vessel for such time as is reasonably neees.-arv to affect 
the arrest : and every such ollicer or other person shall he deemed to he a 
46 oi 1860. public servant within the meanimj of the Indian Penal Code. >cctinn 18fi. 

(J) No person ,-hall he detained under this section for more than forty- 
eight hours.] 

16. t poll the completion of the trial, the jurors shall give their verdict Verdict of 
upon the charge, or. il ihere he more than one. upon each separate charge. J uror8 - • 

The verdict shall lie according to the opinion of the majority of jurors. 

If the jurors are eipiallv divided, t he .fudge shall declare his opinion, and the 
verdict shall lie according to ihc opinion of ihc .Judge and the jurors with 
whom he concurs. 

17. If by such verdict the accused person is found guiltv of the charge or of Sentence if 
any one or more of the charges preferred against him, the Judge of the Court 

shall sentence him to he dismissed from the said Pilot-service, or to have, his guilty, 
license withdrawn, or shall award such other punishment, by loss of rank 
] * * *. or In change of a license from a higher to a lower grade, or 

suspension from employment for a specified period, as to the Judge shall 
appear fit. 

The-’[(Vntral Coveimnent]. ******* may prepare preparation 
a schedule 1 * 3 4 * 6 of offences and punishments (such punishments being of the same 
nature as those hereinbefore mentioned) for the guidance of the said Court; and 
and, if such schedule be prepared ■’* * * and the charge proved punishment*, 

before the said Court is an olfcnce specified in such schedule, the Judge of the 
said Court shall award such punishment as is prescribed for such offence in 
the said schedule, and no other. 

If by Mich verdict as aforesaid the accused person is found not guilty of Acquittal, 
the charge or charges preferred against him, the Judge shall declare him 
acquitted nf the same. 

18. The proceedings of the Court shall be sent by the Judge to the ®[Port No sentence 

Ollicer 1 for submission to the :, f( Viitral Oovernment]; and no sentence of® aa * tiU .. 

1 1 J # approved by 

punishment pronounced bv the Judge of the said Court shall he final until Government, 
it has been approved of by the : |Central Oovernment]. 

1 The words " or puv ” ivp. Iiy the Calcutta Pilots (Amendment) Act, 1920 (Ben. Act 4 of 
1920), s. 2. 

*Tlie words " with the sanction of the G. in rep. by the Decentralisation Act, 

1914 (4 of 1914), s. 2 and Sell. 

3 Suhs. l>y the A. (). for the words (I. (i. in C.” which had been subs, by the Bengal Pilot 
Service. (Centralisation of Administration) Act, 1929 (11 of 1929), s. 2, for “ Lieutenant-Governor 
of Bengal." 

* As to the Schedule prepared under this section, aiv. the Bengal Local Statutory Rules and 

Ordeis. 1912. 

6 The words " and sanctioned " rep. bv the Decentralisation Act, 1914 (4 of 1914), a. 2 and 

8eh. 

• Subs, for “ Superintendent of Marine ” by the Amending Act, 1903 (1 of 1903), Sch. II. 

- Subs, by the A. 0. for the words " G. (!. in 0.” which had been subs, by Act 11 of 1929 
b. 2, for “said Lieutenant-Governor”. ' ’ 
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The *[ Central Governinent] may remit the whoW' or any part of such 
sentence, or may direct the substitution of any mitigated punishment in lieu 
of the punishment awarded by the said Court as 2 [it] shall think fit. 

19. If it shall appear to the Judge of the said Court that the verdict of the 
jurors is manifestly contrary to the evidence, or that the trial is otherwise 
insufficient, the Judge, instead of passing sentence on the accused person or 
declaring him acquitted, as the case may be, may certify the same to the 
3 [ Central Government] and the ^Central Government] may either order a 
new trial before another jury or acquit the accused person, as 2 [it] shall think 
fit. 

20. It shall be lawful for the “[Central Government] to make such hades 
as J [it] shall think proper, not inconsistent with the provisions of this Art, 
for conducting rhe proceedings and regulating the practice of the said Court. 

21. Nothing contained in this Act shall in* held to restrict the marine 
authentic:, or the Government from passing such orders ns mav be deemed 
proper upon any charge of breach of duty preferred against any person employed 
in tin* said Pilot -sen ice, when it shall not be deemed necessary that such person 
should be brought to trial for such breach of duty under the provisions of this 
Act. 


22. If any person licensed to act as a pilot when duly charged with breach 
of duty as aforesaid shall refu-e to -ubmit himself to trial under the provisions 
of thi.> Act, the liccn.-e of *uc}i person diall be withdrawn, and lie shall be 
incapable of being again licensed to act as a pilot at the said Presidency. 5 

23. The provision*- of this Act 'hall extend to all persons employed in the 
Pilot -service <>t the said President \and borne on the rolls of the Government 
establishment, win ther such per-uns received fixed salaries, or are remunerated 
by a portion of tin- pilotage charged on the vessels piloted by them, or in anv 
other manner, and to all person* licenced to act as pilots at the said Presi¬ 
dency. 5 


Preamble. 


* i [TUK MOPLATI OlTKAGKS ACT. ls.Mi.J 

Act No. NX ok I So!). 


\'H',t August 1SJ0.] 

An Ac! for the suppression of out luges in the District of Malabar 

in the Presidency ,,( port St. (ledge. 

Whkukas in the district of Malabar in the Presidency of Fort St. George 
murderous outrages have been frequently committed by persons of the class 


1 Sabs, by the A. 0. for the words “fI. G. in (V which had been subs, by Act 11 of 1929, 
a. 2, for “said Lieutenant. Governor.” 

2 Subs, hv the A. O. for “ he”. 

2 Subs, by the A. O. for the words “ G. (!. in which had been subs, by the ltcnc.il Pilot 
Service (f.Vntraliaation of Administration) Act, 1020 (11 ofl929), s. 2,for “ Lieutenant-Governor 
of Bengal.” 

* As to rules made under s. 20 we the Bengal lined Statutory Rules and Orders, 1912. 

» i.e... at Calcutta. 

• Short, title given by the Amending Act, 1901 (11 of 1901). 
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called 1 Mappillas, the offenders in such outrages intending therein to sacrifice 
their own lives ; and the general law of the country i.^not adequate to suppress 
such outrages; Tt is enacted as follows : - 

1. [Repeal of Acts XXIII of 1<So4 and I’ of /<V56\] Rep. by the. Repealing 
Act, 1870 (XIV of WO). 

2. Tt shall be lawful for the ‘[Provincial Government of Madras] when¬ 
ever 3 fit] shall see fit, bv a proclamation published in the 4 [Offieial Gazette] 
from time to time to declare the whole or any part or parts of the district of 
Malabar to be subject to the operation of all or any of the following provisions. 

3. Any Mappilla who murders or attempts to murder any person, or who 
takes part in anv outrage directed by Mappillas against any persons wherein 
murder is committed or is attempted to be committed, or is likely to be com¬ 
mitted and any person who shall procure or promote the commission of any 
such crime as aforesaid, or shall incite or encourage any other person or persons 
to commit the same, or who. after having committed, or having been accessory 
to, any such crime as aforesaid, shall forcibly resist any person or persons 
having lawful authority to apprehend him, or who shall join or assist or incite 
or encourage other persons to join or assist, in such resistance, shall, on con- 


l’ower to 
declare whole 
or part of 
Malabar 
under Act, 

Forfeiture 
of property 
of Mappillas 
convicted ol 
outrages; 


vietion thereof, he liable not only to the punishment provided by law for the 
offence of which he may he convicted, but also to the forfeiture of all his pro¬ 
perty, of whatever kind, to Government, by the sentence of the Court by which 
he* is tried ; 

and whenever anv person shall be killed in the act of committing any of persons 

4 * ' * i 'it j • 

such offence as aforesaid, or being wounded and taken prisoner in tho act of p^jytting 
committing any such offence as aforesaid, shall afterwards die. of his wounds, outrage*; 
it shall be competent to the Court, which would have had cognizance of the 
offence if fhe offender could have been brought to trial, to proceed, on the 
application of the Magistrate, to hold an inquest into the circumstances of 
the death of the offender ; and on proof of his having been killed as aforesaid, 
or of his having died of wounds received as aforesaid, to adjudge that the whole 
of his property shall be forfeited to Government. 

4. All immoveable property of the offender which shall be alienated afteT of immove- 
the passing of this Act and before the commission of any offence specified 

in section 3 shall be forfeited in the same manner as if no such alienation had offender, 
been made, unless the same shall have been made more than twelve months 
before the commission of the offence. 

5. If any Mappilla shall be sentenced to death for any capital offence, Disposal at 
punishable also with forfeiture of property under this Act, it shall be lawful 

for the Court, by which such offender is convicted, by its sentence to direct Mappillas. 
the body of such offender to be burned or buried within the precincts of the 
jail, as it shall see fit, and, in like manner, if any Mappilla shall be killed in 
the act of committing any such offence as aforesaid, or, having committed 


1 “ Mappilla,” lit. the son (/>»//<») of his mother (ma), as sprung from the intercourse of foreign 
ooloniets, who were persons unknown, with Malabar women,—Willson. 

* Subs, by the A. 0. for “ Q. in C. of Port St. Georgo ”. 

* Subs, by the A. 0. for “ he ”. ' 

* Subs, by the A. 0. for “ Fort St. George Uasette 

H 2 
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any such offence as aforesaid, shall bo killed in resisting a lawful attempt to 
apprehend him. it shall he lawful for the Magistrate to cause the body of the 
person so killed to be burned or buried within the precincts of the jail, as the 
said Magistrate shall see tit. 

6. The 1 1Provincial (iovermuent] shall have, with respeet to the confine¬ 
ment or trial of any person charged with or suspected of an intention 
to commit anv offence punishable under this Act. the powers which are vested 
in him hv anv law regarding the continement or trial of persons charged with 
or suspected of State offences; and the provisions of any such law shall he 
applicable to all rase-, in which the ’[Provincial Government! shall proceed 
under the authority of this .section. 

7. The Magistrate of the District mav cause any Mappilla or other person 
against whom there are. in his judgmcnl. grounds of proceeding undei the 
last section, to be apprehended, and. after Mich im|iiirv as lie may think neces- 
sarv. mav detain such Mappilla or other person, in sale custody until he shall 
have received tin* orders of tin* ’[Pnomeinl (Jovernment| to whom in all such 
cases he shall n port hi' proceedings without unnecessary delay. 

8 . If- with the previous consent of the J | Pro\ iueinl (Jovernment I any 
person against whom the *| Pio\ im ial (Jo\eminent | shall think tit to proceed 
under section (1 'h.dl undertake, m consideration o| tin* suspension ol 'Uch. 
proceedings, to depart within a specified period from within tin* limits of the 
Continent of India m of an\ part t in n of. and 'hall in breach of Iih said under¬ 
taking. and without the permission of tin* 'jProvineinl (!o\eminent | remain 
or return within such limit' In* 'hall be liable to In* puni'iied witli imprison¬ 
ment with or without land labour for a period which ma\ evt'-nd to seven 
years, or with tnn*. or bot1 1 . 

9. Wlienevi-i anv such outrage as i' specified in 'intion '■> of this Act. the 

same being punishable iiinlet this Act shall, alter 'iieh proclamation as afore¬ 
said. have been loimmtted I > v any M.ippilla or Mappilla'. it 'hall be lawful 
for tin* Magistrate, with tin* sanction of the J | Provincial (Jovernment) to levy 
such slim of muie-v as tin* ’| Provincial fIo\eminent | shall authorize from all 
the Mappilla' within tin* ani'fianr or tin* several aiiisliams to which the perpe¬ 
trator or perpetrators or anv one of such peipetrators ol such outrages shall 
be found to belong, or wherein any such perpetrator shall have been resident 
at the time of tin* commission of flu* outiage. and also within the amsham 
in which the outrage shall have been committed ; and the said Magistrate 
shall assess the proportions in which the said sum shall be payable upon the 
several heads of families of Mappillas w'ithiu such amsham or amshams, accord¬ 
ing to hi' judgment (if tln*ir respective means ; and the said Magistrate shall 
appropriate flu* sum so levied as follows, that is to say, in the first, place, to 
the compensation of tlu* parties aggrieved by such outrages, including therein 
compensation to the family of any person dying by any such outrage for the 
pecuniary loss occasioned or likely to be occasioned by such death ; and, 
subject to such compensation, to tlu* use of the Government. 
-A---- 

. 1 Sulii. tv the A. O. for “ G. in C.” 

. *fci- 1 om Sanskrit awxftu meaning ‘‘part” or “share”. 
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10. "Whenever any such outrage as is specified in section 3 of this Act, Penalty on 

the same being punishable under this Act. shall have been committed by any f^hitants 
Mappillu or Mappillas, it shall be lawful for the Magistrate to call upon the of amsham 
Mappilla inhabitants of the nmsham or amshams to which the perpetrator or [yjverup* 
perpetrators or any one of such perpetrators of such outrage shall be found • 

to belong, or wherein anv such perpetrator shall have been resident at the 

time of the commission of the outrage, or wherein anv such perpetrator shall, 
after tin* perpetration of any such outrage, be found, to deliver up such perpe¬ 
trator or perpetrators, and, on the failure of such Mappilla inhabitants to 
comply with such call so made upon them bv the Magistrate, it shall be lawful 
for the Magistrate, with the sanction of the l | Provincial Government] to levy 
from such Mappilla inhabitants such sum of money as the ^Provincial Govern¬ 
ment] shall authorize as prescribed in the last preceding section of this Act, 
and all sums so levied shall be appropriated in the manner prescribed in that 
section. 

11. All lines and pecuniary liabilities incurred under this Act may be Finesote., 
levied by a Magistrate under summarv process, in the same manner as the ^ ow * ev ' e( h 
public revenue mav be realized bv a Collector: and no action shall lie in any 

Civil Court against the Magistrate in respect of any line imposed or anv assess¬ 
ment made under this \et or in respect of the lew of any portion of such fine 
from the person or persons upon whom the same shall have been assessed. 

12. It shall be lawful for the ^Provincial Government] by such procla- Power to 
mation as aforesaid, from time to time to withdraw from the operation of the ^^f' V 
provisions of t his Act anv part or parts of the said district which 2 [it] may Malabar 
previously have declared to be subject thereto, and in like manner, as lr0IU 
occasion shall require, to subject the same part or parts again to the opera¬ 
tion of such provisions, or of any of them. 

13. [ Duration of Aet.\ Pep. bg the Moplah Outrages I'ontuniauee Jet. 
m'J (Mad. Act 177 of 1SGV). 


■*]THK MADRAS DISTRICT POLICE ACT, 1839.] 


Act No. NXIV ok 1839. 

[67/( September, 1859.] 

An Act for the better regulation of the Police within the territories 
subject to the Presidency of Fort St. George. 

Whereas it is expedient to make the Police-force throughout the Madras Preamble. 


1 Subs, by the A. O. \or “ O. in C.”. 

* Subs, by the A. 0. for “he”. 

» Short title given by the Amending Art, 1S)01 (11 of lpOl). 
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Presidency a more efficient instrument 1 ***** for the prevention 
and detection of crime, and to re-organize the Police-force 2 * * * * 

It is enacted as follows - 

1. The following words and expressions in this Act shall have the meanings 
hereby assigned to them, unless there be something in the subject or context 
repugnant to such construction (that is to say), 

the word " .Magistrate " shall include all persons, within their respective 
jurisdictions, exercising all or anv of the powers of a Magistrate.: 

3 [the expression " superior police " shall mean the Inspector-General 
of Police. Deputy lnspectors-General of Police. District Superintendents of 
Police. Assistant Superintendents of Police and Deputy Superintendents of 
Police : 

the expression “ subordinate police " shall mean all police officers of and 
below the rank of an Inspector] : 

4 [the word " Police ” shall include all persons appointed under this Act] : 

the expression "General Police District" shall embrace all districts to 
which the operation of this Aft shall be extended : 

the word "property" shall include any r> | moveable property], money 
or valuable security : 

* * * -k 

the word " person " shall include companv «>r corporation : 

the wool " month " shall mean calemlai month : 

the word " cattle shall, besides horned cattle, include elephants, camels, 
horses, asses, mules, sheep, goats and swine. 

Tins Ait was declared bv the Daws Loral Extent Aft, i874 (15 of 1874), s. 4 and Sell. II, 
to lx- in toriin (hf whole of th<' Madras Ptrsulciiry e\if|»t the Sehedulefl Distliits. As to 
cinplov inent in the <nv of Madras of i’oln e-ntlu ( i s ,i | >| >< >m t • 1 under this Ait, mi the Minims 
Polite Aft. 18SS (Mad Aft a of 1SSS), s. K>. The Madias Ill'll lit 1‘oliie (Aiiientlineiit) Aet, 

1 sti.'i (M.kL A't 5 of IMi.'ii. .uni s.-. 3 and 4 of I he Towns Nhih.uU es Aet. 1K89 (Mail. Aft 3 of 1889), 
.ire to be ri .id with, .iivl t iLen as part of this Ait. 

It has bu n extended nmbr '. 5 of the Sehodnlfd Distmts Ait, IS74 (14 of 1874), to the 
talmjs of Uhiiflmi hahim ami lt.ih.ipilli— Fort St. George Gazette, 1879. I’t. 1. p. 722, and 
< bizet t<- of lieli.i. ls“9, Pt. t, p. <i3l>. 

It h.t' liei-n do bired miller s. 3 (,/) of the Mime Ai t to 1m- in foiee in the Scheduled Districts 
in Gaiijain and Viz.ig.ip.itan. -<t Foit St. George Gazette, IS1I8. Pt. 1, p. <><»<*, nnd Gazette of 
India, 1x9*, |*t. I, p. 8(i9 ; and in the J)ul< harti and GnditiTii Mutlias of the Godavari Agency— 
shk Fort Si. George Gazette, 1930, I’t. 1, p. 553. 

The Aet is in fonc in the Nngur taluk ol East Godavari District by virtue of the Nugur, 
Ainaka and t'hcrla Laws and ('esses Kei/ulation, MKI9 (1 of 1909), s. 2 (/). 

As to jiowt r of the (Vntral Government to i reate a npeual poliee district (notwithstanding 
anything in this At t) ami to e\tend to every part thereof, the powers and jurisdiction of 
members of a police force belonging to anv part of British India, wr the Police Aet, 1888 (3 of 
1888). 

1 The word- ' af the disposal ol the Magistrate ’* rep. In the Madras District Police (Amend¬ 
ment) Aet, 193b (Mad. Ait 21 of 1935). 

1 The .vmifs " mill to nnpiovi tin- londifion of the vilhige-poln e ” rep. by the Madras Here¬ 
ditary Vill.igr.oflh es A't, ls95 (Mad. A<t. 3 of 1895), except as to the Scheduled Districts. 

4 .■'iibs. by tie- Madras District Polite fAmendment) Aet, 1936 (Mad. Aet 21 of 1936), s. 3 f 
for the tit hmtion of ' subordinate ” which read : “ the won! ' subordinate ' as applied to Police* 
fuuel lonaries, 'Inll n. can Distrn t Superinteniicnts ami Muir Assist ants ami Deputies”. 

1 Sub-, by the Madras Hereditary Village-nfliees Aid, 1895 (Mail. Aet 3 of 1895), for original 
definition. 

s Subs, hy the Madras District Police (Ainendment) Act, 1936 (Mad. Act 21 of 1936), 8. 3, 
for " i battel t- 

* The rlauses lel.iting to “ Number ” ami “Gender” rep. by the Second Repealing and 
Amending A’ct, 1914 (J~ of 1914). 


/ 
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2. [Repeal and amendment of certain Acts.] Rep. by the Repealing Act* 

1870 [XIV of 1870). , 

3. [Jurisdiction of officers appointed under Mad. Reg. XI of 1816.] Rep. 
by the Repealing Act, 1870 (XIV of 1870). 

4. The Superintendence of the Police throughout the General Police Superintond- 
District shall vest in, and he exercised by, the '[Provincial Government], and, ^ provincial 
except as authorized by 2 fit] under the provisions of this Act, no person, Government, 
officer or Court, shall be empowered to 3 * * * * supersede or control 

any police-functionary, any Regulation, Act or usage to the contrary 
notwithstanding. 

5. The administration of the Police throughout the General Police District liwpector- 

shall be vested in an officer to be styled the Inspector-General of Police for pJX^otc 
the Presidency of Madras, and in such '[Superior Police. Officers] as to the 
'[Provincial Government] shall seem fit. 5 * * * * 

6. All powers not inconsistent with the provisions of this Act which up Powers of 
to the passing of this Act belonged by law to the existing Police-authorities Poliw > otc - 
shall be vested in the Police-authorities appointed under this Act: Provided 
always that no Police-functionary so appointed shall possess or exercise any 
judicial or revenue authority. 

7. The Inspector-General of Police shall b^ appointed a Justice of the Inspector- 
Peace ; he shall also have the full powers of a Magistrate throughout the General (2«>ncnil l to 
Police District, but shall exercise these powers subject to such orders as may the Peace, 
from time to time be issued by tin 1 '[Provincial Government]. The ^Pro¬ 
vincial Government,] may vest any District Superintendent of Police with ir is powers, 
all or any of the powers of a Magistrate within such limits as 6 [itJ may deem ^strict 
proper ; but such Superintendent, shall exorcise the powers with which he may'be 
shall be so invested only so far as may be necessary for the preservation of Magistrate, 
the peace, the prevention of crime, and the detection, apprehension and deten- w I * nrerB ’ 
tion of offenders in order to their being brought before a Magistrate, and as 


far as may be necessary for the performance of the, duties assigned to him 
by this Act. 

8. The entire Police-establishment of the Madras Presidency shall for Constitution 
the purposes of this Act be deemed to be one Police-force and shall be formally of force, 
enrolled, and shall consist of such number of officers and men, and shall be 
otherwise constituted in such manner, as shall be from time to time ordered 
by the '[Provincial Government,] 7 * * * 8 [The pay and all other 


1 Subs, by the A. 0. for “ G. in C.” 

3 Subs, by the A. O. for “ him ”. 

3 The word “ appoint ” rep. by the A. 0. 

Tho appointment of Police-functionaries is now regulated by s. 241 (1) lb) of the G. of I. 
Aet, 1935 (20 Geo. 5, Gh. 2). 

1 Subs, by tho Madras District Police (Amendment) Act, 1936 (Mad. Act 21 of 1936), s. 4, 
for “ subordinates ”. 

6 Tho words “ and who shall receive such salary as tho (1. G. of India in C. shall allow ” 
rep. by tho Decentralization Act, 1914 (4 of 1914), and tho words “ who shall from time to time 
be appointed by tho G. in 0., and may bo removed by the same authority ’’ rep. by the A. O. 

•Subs, by tho A. O. for “he”. 

* The words “ subject to tho control of the G. G. of India in C.” rep. by the A. 0. The 
words “ subject to the control ” had beAn subs, by the Decentralization Act, 1914 (4 of 1914) ^ 
for “ with the sanction 

. • Ins. by the A. 0. Cf. s. 243 of the G. of I. Act, 1935 (26 Geo. 6, Ch. 2). 
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Conditions of service of officers of the Subordinate Police shall, subject to 
the provisions of this Act, be Midi as may be determined bv the Provincial 
Government.] 

9. The Inspector-General may from time to time, subject to the approval 
of the ^Provincial Go\ eminent |. frame such orders and regulations as lie shall 
deem expedient, relative to the general government and distribution of the 
force, the places of residence, the classification, rank and particular service 
of the members thereof; their inspection : the description of arms, accoutre¬ 
ments and other necessaries to lie furnished to them ; to the collecting and 
communicatin': intelligence and information; and all such other orders and 
regulations relative to the said Police-loree as the said Inspector-General shall, 
from time to time, deem expedient for preventin'.' abuse or neglect, and for 
renderin': such force cllieiciit m the discharge of all its duties. 

■[10. Subject to such rules a^ the Provincial Government may, from time 
to time, make under this Act. the Inspector-General. Deputy-lnspectors- 
General and District Superintendents of Police may at any time dismiss, 
suspend or reduce to a lower post, or time scale, or to a lower stage in time 
scale, any otticer of the Subordinate Police whom they shall think remiss or 
negligent in the discharge of his duty or otherwise unfit for the same and may 
order the recovery from the pav of any such Police-officer of the whole or part 
of any pecuniary loss causedGovernment by his negligence or breach of 
orders.] 

11 . Every person “[appointed as an otticer of the Subordinate Police] 
shall receive on his enrolment a certificate (A) under the -.cal of the Inspector- 
General, by virtue of which he shall be vested with tic powers, functions and 
privileges of a Police-officer. Such certificate shall cease to have effect when¬ 
ever the person named in it i- suspended or dismissed, or otherwise removed 
from employment in the Police-fun*', and shall thereupon be immediately 
surrendered to his superior otticer. or other person empowered to receive it. 

12. \ Puller Superannuation Fund. \ firji. hi) the pepealunf .let. !S71 (A 1 / 
<>j 1MI). 

13. It shall be lawful for the '| Provincial Government] if :, [it| shall think 
fit, on the application of any person showing the necessity thereof, to “[appoint] 
any additional number of Police-officers to keep the peace at any place within 
tin* General Police District, at the eharj'e of the peisoii making the applica¬ 
tion. but subject to the orders of t lie "| I lisped or-Genera I j H | or Deputy luspector- 

1 Sul*', by th<- A. o. fot in ( . 

2 Sub-,, by the A. < 1. for tin •u'lj'in.il -* * t mu a- .iim ml* *1 by I Ic Minims Di.-tnr t I'nliee and 
Towns Nm.-ann- A'-ts Aim-ndnu ut A*t. ItlUt* iM:i*l. A* t a of I!IU!0. and th* - Madras District 
J'olirc (Amendment ( Art, I'.t.’iii (Mail. A*l 21 nt I'.i.’lll). 

J Subs, by the A. O. for -o .t|i|ioinlci| 

1 .Sub.-. Iiv the A. O. tor " liisjic* tin-(b ner.il ot J’*ili< u |or any Deputy Inspector-General] 
or any Diutri* t Supci intcndr-nt ". The bia.krtrrl winds had been inserted by the Madras 
Dl.Stri* t J'oliu- (Amendment) A> t, llKtli (Marl. Ar t 21 of 1 «. ti. 

-Sub-. In the A. O. for ‘ they ". 

* .Sub-, by the Mudi.i- Iti-trirl l*olu r- (Amendment) Art. liWi (Mud. Act 21 ot JOUti) for 
'■ depute 

7 Hubs, by th»' A. O. for “ saitl In-per tor-General *. 

8 Ins. by the Madias Distiii f J’olirr: (Aincnrlinr nt) Art, Ht.'tt) (Marl. Act 21 of 1(136), a. 6. 
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. General] or District Superintendent and for such time ns they shall think fit; 
provided always that it shall he lawful for the person on whose application 
such ^appointment] shall have been made, on {living one month's notice in 
writing to the Inspector-General 2 |or Deputy Inspector-General] or District 
Superintendent, to require that the oflicers so appointed shall he discontinued : 
such person shall he relieved from the charge of such additional force from 
the expiration of such notice. 

14. Whenever any radway, canal or other public work shall he carried \*UJitional • 
on, or he in operation, in anv part of the country, and it shall appear to the ,(j!j”|,hovir- 
Inspeetor-General that t he appointment of an additional Police-force in such hood 0< * 
neighbourhood is rendered necessary by the behaviour or reasonable apprehen- lahc^works* 
sion of the behauour of the persons employed upon such work, it shall be 

lawful lor the Inspector-General, with the consent of the :, [Provincial Govern¬ 
ment |, to direct the employment of such additional force, and to maintain 
the san e so long it s such neces>ilv shall continue ; and to make orders from 
time to time upon the treasurer or ot her officer having the control or custody 
of the funds of anv Gompanv cnrrving on such works, for the payment, of 
the extra force mi rendered neeessan as aforesaid. 

15. *].\II sums of monev pavable under the two last preceding sections] I’aymeat for 

shall be recoverable by suit m any competent Court, or by distress and suie adlditional 
of the goods of the defaulter under the warrant of a Magistrate. Polioo-force. 

16. W hen it shall appeal that any :, | unlaw ful assembly or riot or disturb- Specia 
mice of the peace] has taken place or may be reasonably apprehended in i,n y officers 
place, and that the ordmaiw olliecrs appointed for preserving the peace are 

not sullicicnt for its prosen at ion. and for the protection of the inhabitants, 
and the security of propelty in such place, it .-lull be lawful for any Police- 
oflieer not below the rank of Inspictor to apply to the nearest Magistrate to 
appoint so many of the public or village servants, or residents of the neigh¬ 
bourhood, as such I’olice-ollicer mev impure to act as spceial l'olice-olUcers 
for such time and in sncli manner as lie shall deem necessary: and it shall 
be the duty of such Magistrate at once to comply with such applications. 

17. Every special Police-olliecr so appointed shall have the same powers, p ower80 f 
privileges and protection, and be liable to all such duties and penalties, and special 
be subordinate to the same authorities, as the ordinary olliecrs of Police. G [Ile 0 ffic-era. 
shall receive a ccrtilicate in such form as the 7 |Provincial Government] may 
determine, under the signature of the Magistrate who appointed him.] 


1 Sulis. liy the .Madias District Police (Amendment) Act. 1930 (Mint. Act 21 of 1030), for 
“ deputation ". 

- Ills, by tbi'il, s. li. 

a Sill is. by the A. O. foi " G. in 

4 Nubs, bv Mu- A. O. lot ‘‘All nunu-vs paid in leaped ot such additional force as is 

mentioned ill the two last preceding .sections shall be paid into a fund to be called " The General 
Police l'Tiiul ”, and shall be applied to the maintenance ot the Poliee-foree under such orders 
as the G. in V. may pass ; and ail sums of nionev payable under those sections ". »S<e, however, 

para. 4 of the India and Burma (Transitory Provisions) Order. 1937, which lias the effect o' 
continuing the General Police fund up to the 1st April, 1939. 

5 Subs. liy the Madras District Police (Amendment) Act, 1936 (Mad. Act 21 of 1936). s' 
for “ tumult, riot or outrage ”. 

• Ins. by ibid, s. 8. ^ 

7 Subs, by the A. 0. for ‘‘ L. G.” 
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assumption 
of Police 
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personal ion 
of Police, 
etc. 


Duties of 

Police- 

officers. 


18. If any person, being appointed a special Police-officer as aforesaid, 
shall without sufficient excuse neglect or refuse to serve as such, or to obey 
such lawful order or direction as may be given him for the performance of 
his duties, he shall be liable upon conviction before a Magistrate to a fine not 
exceeding fifty rupees for such neglect, refusal or disobedience. 

19. No Police-officer shall bo at liberty to resign his office, or withdraw 
himself from the duties thereof, unless expressly allowed to do so in writing 
by the District Superintendent ; or unless lie shall have given to his superior 
officer two months' notice in writing of his intention to do so. Nor shall any 
such Police-officer engage in any employment or office whatever, other than 
his duties under this Act, unless expressly permitted to do so in writing under 
the seal of the Inspector-General. 

20. From and after tlie passing of this Act, every person not being, or 
having ceased to be, a duly enrolled Police-officer, who shall unlawfully assume 
any function or power belonging to the Police, and who shall not forthwith 
deliver up his certificate, and all the clothing, accoutrements, and appoint¬ 
ments, and other necessaries which may have been supplied to him for the 
execution of his duty, or who shall have in his possession any distinctive article 
of the dress or appointment directed to lie worn exclusively bv the Police- 
force, without being able to account satisfactorily for his possession thereof, 
or who shall put on the dress of any Police-officer, or anv dress designed to 
represent it, or to be taken for it, or who shall otherwise personate the character 
or act the part of any Police-officer for any purpose whatever, shall, in addition 
to any other punishment to which lie may be liable for any offence committed 
under the assumed character, be liable on conviction before a Magistrate to a 
penalty not exceeding two hundred rupees, or to imprisonment, with or without 
hard labour, for a period not exceeding six months, or both. 

21. Every Police-officer shall, for all purposes in this Act contained, be 
considered to be always on duty and shall have the powers of a Police-officer 
in every part of the General Police District. It shall be his duty to use his 
best endeavours and ability to prevent all crimes, offences and public 
nuisances; to preserve the peace ; to apprehend disorderly and suspicious 
characters; to detect uml bring offenders to justice ; to collect and communi¬ 
cate intelligence affecting the public peace,; and promptly to obey and execute 
all orders and warrants lawfully issued to him. 

22 to 43. \Ofjenct .v jar a filch Police-officers muy arrest without warrant '. 
procedure an arrest: rales regarding bail and recognizances : remands: poiver 
to enter drinking-shops , etc.: inspection of weights and measures: prohibition 
to receive complaints of petty offences : powers to inform and ‘prosecute provisions 
regarding execution of warrants and service of summonses: Police-officers not 
to use thrmts or promises : obligation to render assistance to Police-officers.] Rep. 
by Ad XV11 of 1862. t 
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44. Every Police-officer who shall be guilty of any violation of duty or Penaltiosjjpj. 
1 [wilful breach or neglect of any rule or regulation or lawful order made by 
competent authority], or who shall cease to perform the duties of his office 

without leave, or without having given two months’ notice as provided by 
this enactment, or engage without authority in any employment other than 
his Police duty, or who shall maliciously and without probable cause prefer 
any false, vexatious or frivolous charge or information against any individual, 
or who shall knowingly and wilfully and with evil intent exceed his powers, 
or shall be guilty of any wilful and culpable neglect of duty, in not bringing 
any person who shall be in his custody without a warrant before a Magistrate 
as hereinbefore provided, or who shall offer any unwarrantable personal 
violence to any person in his custody, shall be liable on conviction before a 
Magistrate to a penalty not exceeding three months’ pay, or to imprisonment 
with or without hard labour not exceeding three months, or both. 

45. Any Police-officer who shall on any pretext, or under anv cireum- Penalty for 
stances, directly or indirectly collect, or receive any fee, gratuity, diet-money, ^authorized 
allowance or recompense, other than he may be duly authorized by the fees, etc. 

Inspeetor-ttenoral or other officer act ing under his order to collect or receive 
shall, on conviction before a Magistrate, be liable to a penalty not exceeding 
six months’ pay, or to imprisonment, Avith or without hard labour, not 
exceeding six months, or both. 

46. Any Police-officer who shall directly or indirectly extort, exact, seek Pen illy for 
or obtain any bribe or unauthorized reward or consideration, bv any illegal 

threat or pretence, or for doing or omitting or delaying to do any act which 
it may be bis duty to do or to cause to be done, or for withholding or delaying 
any information which he is bound to afford or to communicate, or who shall 
attempt to commit any of the offences abovesaid, or shall be guilty of coward¬ 
ice, shall be liable, upon conviction before a Magistrate, to a fine not exceed- Committal 
ing twelve months’ pay, or to imprisonment with or without hard labour not by Magio- 
exceeding twelve months, or both : Provided always that nothing in the three serious if tot. 
last preceding sections shall be deemed to preelude t he Magistrate from com¬ 
mitting for trial any cases of this nature too serious for his cognizance. 

47. If any person shall assault or resist any Police-officer in the execution Penalty for 
of his duty, or shall aid or incite any other person so to do, or shall maliciously gainst* 
and without probable cause prefer any false or frivolous charge against any Police- 
Police-officer, such person shall, on conviction of such offence before any offictr ’ 
Magistrate be liable to a line not exceeding fifty rupees, or to imprisonment, 

with or without hard labour, not exceeding three months, or both. 

48. [Penalty for certain offences within limits of towns. Power to arrest 
without warrant. Slaughtering cattle, furious riding, etc.] Rep. by the Town 
Nuisances Act, 1889 (Mad. Act 111 of 1889). 

49. [Regulation of public processions, etc., and of carriages and persons at 
places of public resort. Regulation of use of music in streets .] Rep. by Mad. 

Act V of 1896. 


1 Subs, by the Madras District Police (Amendment) Act, 1936 (Mad. Act 21 of 1936), s. 9> 
for “ wilful breach of any lawful orders »nd regulations not punishablo under section 10 of this 
Act ”. 
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50. '| Any charge against a Police-officer above the rank of a constable 
under this Act shall bo enquired into and determined only by an officer exerci¬ 
sing the jiowers of a Magistrate.] 

t 

51. Nothing contained in this Act shall bo construed to prevent any person 
from being prosecuted for any offence made punishable on conviction by this 
Act, or to prevent any person from being liable under any other law, Regula¬ 
tion or Act to any other or higher penalty or punishment than is provided 
for such offence by this Act: Provided always that no person shall be punished 
twice for the same offence. 

52. All tines and penalties imposed, ami all sums of money recoverable, 

under the authority of this At t. may, in case of non-payment thereof, lie 
levied bv distress and sale of the -|moveable property] of the offender l>v 
warrant of the Magistrate 1 * * 

53. All actions and prosecutions against any person, which mav be law¬ 
fully brought for anything done or intruded to be done, '[either under the 
provision* ol t id- Act. or under the provisions of any other law for the 
time being in force. < onferring powers on the police], shall lie commenced 
within three months after the act complained of shall have been 
committed ami not otherwise ; and notice in writ mg of ,-m-li action and of 
the cause thereof --lull 1 be given to the defendant, or 1o the Supeiin- 
tendent ur other superior officer of the district in which tin* act was committed, 
one month at least before the commencement of the action : and no plaintiff 
shall recover in anv such action, if tender of sufficient amends shall ha\e been 
made before such action brought, or if a sufficient sum of money shall have 
been paid into Court after .-neb action, brought by or on behalf of the 
defendant ; and. though a decree -hall be given for the plaintiff in any suell 
action, such plaintiff shall not have cost against the defendant, unless the 
Jud ge. before whom tie- trial -hull be. shall certify his approbation of the 
action. 

Provided alwavs lh.it no aetion -hall in any case lie where such officers 
shall have been prosecuted criminally for the ,-ame nut.. 

54. When any action, prosecution or proceeding shall be brought against 
anv Police-officer for any act done by him in Midi capacity, it shall be lawful 

1 suii- i.\ til,- M.nioi-1ii-i 11 , t i’nili-i i Vim i■<lno at) .\* i, i'.uta (Mail. \i t gi .a ifrui), s. in, 
fill the n n -_m mi I -eriii.n ivhnli n.el : In .• 11 .1 < mu e linn- mi<lii tin- .\<t. the Magistrate 

tn i in' tie f,t »e -.bull lie 11 -I runn il n it Inn t he Inn it - ol hi- unlit) ir\ j *11 i-iln I ion as to 1 he .1 mount 
of line or lilt I >1 l-iillini-nl he mo lllltnt : I'm . till || ultt.i V- tli.it .~ilfh i Jiun/es mot I’ollee-oflieerH 
ahoie tfie- i.ink of n jnu.iti- -I, .ill mil. In i•!|u<Io .ill if on hv J-aiio|n ,m I'linef lonnins, anil tti.it 
vill.ige-w ,itf tier- alone -Ji.ill lie J i.i I ,l< to innintinn b\ lie,iff- of \ illiiges ”. 

j SiiIh. tiv ifti'f, >. II, for gooff- .mil » hot t * I - ’. 

3 ’1'lie wor<I- ’ in hi. min i jiroviUeil In t II ,,| Isltll " reji. In-the Itcjiealing -\et, ]H7-t(lft 
of Is7l). 

* Subs, by the M.iffras iJl-til' t I’oliie (Ann n'liin-ut) Art, IltIJIi (Mail. Art 21 of 1030), R. 12, 
for “ uniter the provisions of tht- .V-t, or nii't r the <!yn>-rnl Poliee-powora hereby given 
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for him to plead that such act was done by him under the authority of a warrant 
issued by a Magistrate ; and such plea shall be proved by the production of , 
the warrant, directing the act and purporting to bo signed by a Magistrate. 

And the defendant shall thereupon bo entitled to 4 a decree in his favour, Decree for 
notwithstanding any defect of jurisdiction in such Magistrate. And no proof 
of the signature of such official shall be necessary, unless the Court shall see si-, nature, 
reason to doubt its being genuine : 

Provided always that anv remedy which the parte mav have against the 

‘ . • .. ' remedy 

authority issuing sueli warrant shall remain entire. a^-unst 

issuer 

warrant. 


1 [54-A. (1) The -[Provincial (Government) may. by notification in the 
®[()fficial (Gazette|. extend to any town all or any of the provisions of the Madras (), M(jn uncr 
City Police Art, lHRS. fhentioned in the Schedule and may declare such exten- t>» extend 

sion to be subject to such modifications as they think fit. provisions 

of Act to 
anv town. 

(2) The -[Provincial (Government] may, by notification in the 3 [0fficial 
(Gazette), cancel or modifv anv such notification as is referred to in sub-section 

cn-1 

55. This Act -hall take effect in any and every such district as the Operation 
’[Piovincial (Government] slmll appoint by notification published in the Official 
(bizettc. 


’SCTTEDILE. 


[>V, 


•cl inn j l-A (/).] 


Definitions of "imprisonment " " (Gaming ”, Instruments of gaming", 
" common gaming house " and " eonviet ion ” in section 1. sections 23, 21, 20, 
28. 33. 18, 50. til. 03. 01. 05 and 00. clauses (iii). (iv). (v). (vi). (vii). (viii), (x), 
(xiii), (xiv). (xv). (xvi). (xvii), (\viii) and (xx) of section 71 and sections T&, 
74, 75, 77, 78, 70 and 80. 


E01GM A. 


(, 8 , snJum 11.) 

.1. B. lias been appointed a member of the Police-force under Act XXIV 
of 1850, and is vested with the powers, functions and privileges of a Police- 
officer. 


’ In-, by the .Minims Distrut Police (Amciuimcut) Act, 1930 (Mad. Act 21 of 1930), s. 13. 

- Subs. b\ tin- A. O. for "" 1.. O.” 

! Subs, bv the A. U. for " Port St. lioornc dazetle ". 

1 Subs, by the A. (). for " <«. in 

■ Ins. by the Maili.is District Police (Amendment) Act, 1030 (Mad. Act 21 of 1936), 8. 14. 
The original Schedule relating to the repeal and amendment of previous laws was rep. by 
the ItOpcnliiiK Act, 1S70 (14 of 1S70). \ 



206 


Societies Registration. [ 1860 : Act XXI. 

*[THE SOCIETIES REGTSTK ATT ON ACT, I 860 .] 


Preamble. 


CONTENTS. 

Preamble. 

Sections. 


1. Societies formed by memorandum of association and registration. 

2. Memorandum of association. 

3. Registration. 

4. Annual list of managing body to be filed. 

5. Property of society bow vested. 

6. Suits bv and against societies. 

7. Suits not to abate. 

8. Enforcement of judgment against society. 

1). Recovery of penalty accruing under bye-law. 

10. Members liable to be sued as strangers. 

Recoverv by successful defendant of costs adjudged. 

11. Members guilty of offence punishable as strangers. 

12. Societies enabled to alter, extend or abridge their purposes. 

13. Provision for dissolution of societies and adjustment of their affairs. 
Assent required. 

Government consent. 

14. I'pon a dissolution no member to receive profit. 

Clause not to apply to Joint-stock Companies. 

15. Member defined. 

Disqualified members. 

16. Governing body defined. 

17. Registration of Societies formed before Act. 

Assent required. 

18. Such societies to file memorandum, etc., with Registrar of Joint-stock 

Companies. 

19. Inspection of documents. 

Certified copies. 

20. To what societies Act applies. 


Act No. XXI or i 860 . 

[21st May, I860.] 

An Act for the Registration of Literary, Scientific and Charitable 

Societies . 2 

Whereas it. is expedient that provision should be made for improving 
the legal condition of societies established for the promotion of literature j 

1 Slmrt title niton •'>’ th«* Indian Mioit Titles Ait, 181)7 (14 of 18U7). 

* 'Ilic A< t (with the exception of the lii.-t four sections) is based on the Literary and Scien¬ 
tific InutitutionB Act, 1854 (17 & 18 Viet., c. 112), hs.^ 0 e( srq. 
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, science, or the fine arts, or for the diffusion of useful knowledge, 1 [the diffusion 
of political education] or for charitable purposes; It is enacted as follows : — 

1. Any seven or more persons associated for any literary, scientific or Societies 
charitable purpose, or for any such purpose as *is described in section 20 of ^moran^ 
this Act, may, by subscribing their names to a memorandum of association dum of 
and tiling the same with the Registrar of Joint-stock Companies * form 

themselves into a society under this Act. (.ration. 


2. The memorandum of association shall contain the following 
(that is to say)— 


things Memoran¬ 
dum of » 
association. 


the name of the society : 
the objects of the societ y : 

the names, addresses, and occupations of the governors, council, 
directors, committee or other governing body to whom, by the 
rules of the society, the management of its affairs is entrusted. 


It has been declared to be m force in the whole of British India, except iho Sche- 
luled lbstiirt--, b\ h. 3 of the Laws Lot .d JO \ tent Vet, 1S74 (15 of Is74). 

It has been det lared to he in fon e m Bulish Baluchistan bv s. 3 of the Baluchistan Laws 
Keiiulation, 1913 (2 of 1913). 

It has been declared, by lioliliealion under s. 3 (a) of the. Scheduled Districts Art, 1874(11 
Lit 1874), to lie in force in the following Sehedulcd Districts, namcU :— 

Wc-it .ralpaiguri ..... Sec Gazette of India, 1881, Pfc. I, p. 74. 

The I list nets of Ifazaribagh, Lohardaga 
(now the Ranchi Distnet, v'e 
Caleulla (Jazette. 1899, Pt. I, p. 11), 
and Manlilium and Pargana Dlnil- 
hhum and the lvolhi'ul in the Dis¬ 
trict of Nitigohuin . . . Ditto 1881, l*t. 1, p. 504. 

The Scheduled portion of the Mirzapur 

District ..... Ditto 1879, FL. I, p. 383. 

.I.mnsar itawar ..... Ditto 1879, Pt. 1, p. 302. 

The Districts of Hazara. Peshawar, 

Kohat, liannii, Dera Ismail Khan 
and Dora Gtnizi Khan. [Portions 
of the. Districts of Hazard, Hamm, 

Itt.ra Ismail Khan and Dera (Ihdzi 
Khan and the. Districts of Peshawar 
and Kohat now form the A'.-IT. F. P. 
see Gazette of India, 1901, Pt. I, p. 
iNJ7, and ibid, 1902, Pt. I, p. 575; but 
its application has been barred to that 
portion of the Hazara District known 
■is Vpper Tannwal, bi/ the Hazara 
(Ppptr Tanawal), Regulation, 1900 


(2 of WOO) . 

Ditto 

1886, Pt. 1, p. 48. 

The Sehedulcd Districts in Ganiain and 

Amiga pa tarn. .... 

Ditto 

1898, Pt. T, p. 870. 

Tho District of iSylbet 

Ditto 

1879, Pt. 1, p. 631. 

The rest of Assam (except the North 

Lusluii Hills) 

Ditto 

1897, Pt. I, p. 299. 


It lias been extended, by notification under s. f> of the last-mentioned Act, to the following 
Scheduled Districts, namely :— 

Sind ....... Sic Gazette of Tndia, 1880, Pt. T, p. (572. 

Kunifton and GarliwAl . . . Ditto 1876, Pt. I, p. 606. 

Ajmer and MerwArn .... Ditto 1878, Pt. I, p. 380. 

Tt has been declared, by notification under s. 3 (b) of tho same Act, not to be in forco in 
the Scheduled District of Lahnul. See Gazette of India, 1886, Pt. I, p. 301. 

1 These words were added by the Societies Registration (Amendment) Act, 1927 (22 of 
1927). 

* Tho words and figures “ under Act 19 of 1857 ” rep. by tho Repealing Act, 1874 (10 of 
1S74). See now the Indian Companies Act, 1913 (7 of 1913), s. 288. 
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A copy of the rules and regulations of the society, certified to be a correct 
copy by not less than three of the members of the governing body, shall be 
filed with the memorandum of association. 

3. Upon such memorandum and certified copy being filed, the registrar 
shall certify under bis hand that the society is registered under this Act. There 
shall be paid to the registrar for every such registration a fee of fifty rupees, 
or such smaller fee as '[the Provincial (Government | may, from time to time, 
direct : and all tees so paid shall In* accounted for to 2 |the Provincial (Govern¬ 
ment ]. 

4. Once in every year, on or before the fourteenth day succeeding the 
day on which, according in the rules of the society, the annual general meeting 
of the society is held. or. if the rules do not provide for an annual general 
meeting, in the mouth of January, a li-t shall be tiled with the Registrar of 
Joint-stock Companies of the names, addresses and occupations of tilt! 
governors, council, director-, mmmittcc or other governing body then entrust¬ 
ed with the management of the affairs of the society. 

5. The propel r y. moveable and immoveable, belonging to a society 
registered under this Ai t. if not vested in trustees, shall be deemed to be vested, 
for the time being, in the governing body of such society, and in all proceed¬ 
ings. civil and < limin.d. mac lie de-ciihed a- the property of the governing 
bod V of such soejetv h\' tliell plopel title. 

6. Evetv -ouety legl-ti-nd lllldei till.- A< 1 Hid V -He nr lie .-tied 111 the Maine 
of the pre-tdeiit. cliainnaii. or principal -erretars. or t ru-tee-. as shall be deter¬ 
mined by t he t ii|e- and regiilat ion- <>f i h<- -oeiet \. and. in default of .-neb deter¬ 
mination. m tie- name uf -m h pet-on a- ,-liall be appointed by the governing 
body for the occasion : 

Pto\ ided that t; -In ill be t. ot 11 peleijt for anv pci-iHi Inning a claim 
or demand again-t tin soctetv. to -uc tin- pre-idem or chairman, ot prinejpal 
secret a rv or tin- T 111 -t * theieof. it'mi applicai ion to the governing body some 
other ofln er or |» t-oti no i.ot nomiti.ited to be tin* defendant. 

7. No .-nit ot pim • eding m anv ( i\il t'ouit shall abate or discontinue 
Iiv fea.-on ot tin ],• r-ott bv or ag.iinsf whom such suit or proceeding- shall 
La\e been 1 >I» * tiv; . ' o> lontimn'd thing or < ea-mg to till tile character in the 
name w hereof i,e -i..iil iidVe -tied ot been-lteij. hut t lc -ante suit, or proceedings 
shall la- 11 . 1,1 mu* (i in tin uatne iif or agdiii-t tic -u< ces-or of ,-iieli person. 

8. rf a judgment -hall i<* ieeo\ejed again-t tin* person or otlieer iiaiin , d 
on behalf ol the -mil tv. -nth judgment -hall not lc put. in force against the 
propertv. mow.ible or immo\cable, or against the bodv of such person or 
officer, but agdin-i tic propei ty of the soctetv. 

The apphration fin *-\•*« uti«m -hall ,-et forth tic judgment, tic fact of the 
party again.-t whom it shall ha\e been recovered having sued or having been 
sued, as the ca-e may be. on behalf of the society only, and shall require to 
have the judgment enforced against the property of tin- society. 


1 ''ill*-. In - the A. (). fur " tie (1. <1. of India iu C.’’ 

2 Suits, hy the A. O. for “ (!mt. ’# 
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9. Whenever by any bye law duly made in accordance with the, rules Kceovery of 
and regulations of the society, or, if the rules do not provide for the muking^ccruim; 
of bye-laws, by any bye-law made at a general meeting of the members of“ ndt j r 

the society convened for the purpose (for (lie making of which the concurrent 
votes of three-fifths of the members presen 1 at such meeting shall be neces¬ 
sary), any pecuniary penalty is imposed for the breach of any rule or bye-law 
of the society, such penalty, when accrued, may be lecmcred in anv Court 
having jurisdiction where the defendant shall reside, or the society shall be 
situate, as the governing body thereof shall deem expedient. 

10. Anv member who mav be in arrear of a subscript ion which, according Mrmiitiu 
to the rules of the sovietv lie is bound to pay. or who shall possess himself of 

or detain anv proper! v of the society in a manner or for a time contrary to strangers, 
such rules, or shall injure or destiny any property of the society, may be sued 
for such arrear or for tlu* damage accruing from such detention, injury or 
destruction ot property in the manner hereinbefore provided. 


Hut if the defendant shall be successful in anv suit or other proceeding Jtoeovwy 
brought against him at the instance of the society, and shall be adjudged to .fcXTof 
recover his costs, he mav elect, to pmceed to recover the same from the ollieer 
in whose name the suit shall be broiigld. or from the society, and in the latter 
case shall have process against the property of the said society in the manner 
above described. 


11. \ny member of the society who shall steal, purloin or embezzle anv Members 
money or other propel tv. or wilfully and maheioudv destroy or injure, anv oITo,iooh 
property of such soeietv. or shall forge anv deed. bund, seeuritv for liionev, puui.sli.ibloas 
leeeipt. or other instrument, whereby the fund-' of the society may lie exposed ' 

to loss, shall be subject to the same prosecution, and. if convicted, shall be 
liable to be punished m like manner as any person not a member would be 
subject and liable to in respect o| the like ofi'ence. 

12. Whenever it shall appear to the governing bodv of anv society Sf>c | ctl °s 

. , ' J enabled to 

registered under tins Act, which has been established for anv particular pur- alter, 

pose or purposes, that it is advisable to alter, extend or abridge such purpose ■ 

to or for other purposes within the meaning of this Act. or to amalgamate, purposes. 

such society either vvhollv or partialh with anv other soiietv. such governing 

bodv may submit the proposition to the members of tin* society in a written 

or printed report and mav convene a special meeting for the consideration 

thereof according to the regulations of the -.oea-ty : 

but no such proposition shall be carried into efieri unless such report 
shall have been delivered or sent by post to everv member of the society ten 
days previous to the special meeting convened bv the governing bodv for the 
consideration thereof, nor unless such proposition shall have been agreed to 
bv the votes of three-liftlis of the members delivered in person or by proxy, 
and confirmed by the votes of tlircc-liftlis of the members present at a second 
special meeting convened by the governing body at an interval of one month 
after the former meeting. % 
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Provision for 
-^saolution 
of societies t 
and adjust¬ 
ment of their 
affairs. 


Assent 

required. 


Govemme nt 
consent. 


Upon a dis¬ 
solution no 
member to 
receive 
profit. 


Clause not to 
apply to 
Joint-stock 
Companies. 

Member 

defined. 


Disqualified 

members 


Oovernina 
body defined. 


13. Any number not less than three-fifths of the members of any society 
may determine that it shall be dissolved, and thereupon it shall be dissolved 
forthwith, or at the time then agreed upon, and all necessary steps shall be 
taken for the disposal and settlement of the property of the society, its claims 
and liabilities, according to the rules of the said society applicable thereto, 
if any, and, if not, then as the governing body shall find expedient, provided 
that, in the event of any dispute arising among the. said governing body or 
the members of the society, the adjustment of its affairs shall be referred to 
the principal Court of original civil jurisdiction of the district in which the 
chief building of the society is situate : and the Court shall make such order 
in the matter as it. shall doom requisite : 

Provided that no society shall be dissolved unless three-fifths of the 
members shall have expressed a wish for such dissolution by their votes 
delivered in person, or by proxy, at a general meeting convened for the 
purpose: 

Provided that 1 [whenever any government] is a member of, or a con¬ 
tributor to, or otherwise interested in, any society registered under this Act, 
such society shall not be dissolved -[without the consent of the Government 
of the Province of registration]. 

14. Tf upon the dissolution of any society registered under this Act there 
shall remain after the satisfaction of all its debts and liabilities any property 
whatsoever, the same shall not be paid to or distributed among 3 the members 
of the said society or any of them, but shall be given to some other society, 
to be determined by the votes of not less than three-fifths of the members 
present personally or by proxy at the time of the dissolution, or, in default 
thereof, by such Court as aforesaid : Provided, however, that this clause shall 
not apply to any society which shall have been founded or established by the 
contributions of shareholders in the nature of a Joint-stock Company. 

15. For fhe purposes of this Act a member of a society shall be a person 
who, having been admitted therein according to the rules and regulations 
thereof, shall have paid a subscription or shall have signed the roll or list of 
members thereof, and shall not have resigned in accordance with such rules 
and regulations ; but in all proceedings under this Act no person shall be 
entitled to vote or to be counted as a member whose subscription at the time 
shall have been in urrear for a period exceeding three months. 

16. The governing body of the society shall be the governors, council, 
directors, committee, trustees or other body to whom by the rules and regula¬ 
tions of the society the management of its affairs is entrusted. 

1 Subs, by the A. (). for “ whenever tho Govt." 

* Subs, by tho A. O. for “ without the consent of Govt." 

* As to Bombay, see Bombay Societies Registration (Amendment) Act, 1912 (Bom. Act 2 

of 1912). * 
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17. Any company or society established for a literary, scientific or chari- 
table purpose, and registered under 1 Act XIYTTI of lBoO, or any such society formed befc - -/ 
established and constituted previously to the passing of this Act but not i * ot - 
registered under the said 1 Act XLTTT of 1850, may at any time hereafter be 
registered as a society under this Act-; subject to the proviso that no such 
company or society shall be registered under this Act unless an assent to its 
being so registered has been given by three-fifths of the members present 
personally, or by proxy, at c ome general meeting convened tor that, purpose 
by the governing body. 

In the case of a company or society registered under 'Act XIjIII of 1850, 
the directors shall he deemed to be. such governing body. 


Tn the cast* of a society not so registered, if no such body shall have been 
constituted on the establishment of the society, it shall be competent for the 
members thereof, upon due notice, to create lor itself a governing body to act 
for the society thenceforth. 


18. In order to anv such society as is mentioned in the last preceding 
section obtaining registry under this Act, it shall lu* sufficient that the 
governing bodv file with the Registrar of .loint-stock Companies-* * a memo¬ 
randum showing the name of the society, the objects of the society, and the 
names, addresses and occupations <>{ the governing body, together with a 
copy of the rules and regulations of tin* society certified as provided in section 
2. and a copy of the report of the proceedings of the general meeting at which 
the registration was resolved on. 


Such societies 
to tile memo¬ 
randum, cto., 
with Regis¬ 
trar of 
Joint-stock 
Companies. 


19 Anv person mav inspect all documents tiled with the registrar under inspection of 
J 1 1 , , . ,. . _ documents, 

this Act on payiAenl of a fee of one rupee for each inspection, ami any person 

may require a copy or extract of any document or any part, oi any document, 

to be certified by the registrar, on payment of two annas for every hundred 

words of such copy or extract ; and such certified copy shall be primd fade Certified 

evidence of the matters therein contained in all legal proceedings whatever. ^ 


20. The following societies may be registered under this Act: To what 

charitable societies, the military orphan funds or societies established Act 

at the several presidencies of India, societies established lor the 
promotion of science, literature, or the fine arts, for instruction, 
the diffusion of useful knowledge. 3 [thc diffusion of political edu¬ 
cation], the foundation or maintenance of libraries or reading- 
rooms l’or general use among the members or open to the public, 
or public museums and galleries of painting and other works of 
art, collections of natural history, mechanical and philosophical 
inventions, instruments, or designs. 

1 Rep. by the Indian Cum panics Act, I860 (10 of 1866), s. 219. 

•The words and figures “ under Act 19 of 1857,” rep. by the Repealing Act, 1874JIG of 
1874). See now the Indian Companies Act, 1913 (7 of 1913), s. 288. 

» fog. by the Societies Registration (Amendment) Act, 1927 (22 of 1927). 
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l [TTTE GOVERNMENT OFFICERS' INDEMNITY ACT, I 860 .] 


Act No. XXXLY »>k I 860 . 

\~ml August, I860.] 

An Act to indomn'lY (Mia e:.> <d <lYvornmont and other persons in 
respect of fines ;iml contributions levied, and nets done by them 
• luring the bite disturbances. 

WllKl>F.vs line', and penalties have been imposed and levied by officers 
of (internment in expert of net- committed during the late disturbances; 
and whereas and i ontrilnit ions hate been made and collected 

for the o'loii'ti'iietion or lepuits of public buildings destroyed or injured 
during the Mine period and for other purposes . .md wliovns it is expedient 
to indemnity all ollieer- of (internment and other persons act ini* under the 
autlmi ity of olln ei> of (J oven: men t from any penult ie- or proceed ini's to which 
they may have renderid t li' iii'eh rs liable since the tenth day of Maw I8b7, 
in respei t of vh,• vial tin* -. ponallie-. U"e—meats and contributions, and of 
any other ,u l> which mas have been done bv them, and which have been or 
shall be ratified bv the executive tioveiuni' lit. and to confirm and make valid 
the lew of the -aid line-', ponallie-. u--e—imaits and contributions, and tlm 
'aid ait-: It i- en.ut**l a> follow-: 

1. Ml tine-, p*ai.iIti* -. a--i'--ment- and eo'itributions imposed since the 
tenth day of May. \<G m r—pei t of the des' met ion or injury of Government 
or other pmp. rt\. • *i <m anv oilier account eomieeted with the late disturb¬ 
ances. bv anv ollieer of (Joveinmeiit. or b\ anv person acting under 
the authorin' of an ojii< el of (be. eminent, "hail lie deemed to have been duly 
imposed and levied if 1 lie -aine -lull have been h\ i«-d in pursuance of ail order 
of Government, or 'hall have been oi -hall be ratified bvthe executive Govern¬ 
ment : and all officer' of (h>\eminent and all persons actinir under their 
authoritv are hereby mdcmmlhd and < 1 1 -*-h;irir*•*I from liability in respect 
of any -tii-lr fine-. p*nultic-. ,i--«--ment- and emit ribut ions, and levying the 
same ; and no -uit or pioeeedinu 'hall be commenced or prosecuted in respect 
thereof; 

Provided that no'inn” in rhi- \et shall authorize the levy of any 
fine, penallv. ns'es-ment or contribution not already levied. 


1 t tit K \ i n iiv * hi JiiiJ i.i n Mi**i f Tit li - A11. 1 s'17 (I f of ISU 7 ). 

Tlie A. ’ fi.i- a- • n ill. I,m • I. I\ ant lie it ion ini'll 1 .‘t (./) nf tile Si'lii‘iliili..J Districts A<*t, 

] S 74 I 14 n| J -7 J 1. I . 1 I.i HI f' 'I ' I 111 til' t< .IlnM'lll J S. Ill 1 lull <1 I )| - 11 n l IIUIl. |y . - 

'J la- I >1 - f rj< t - "1 tf.l/.lllll.I.’fl. bn||.ll'I.I”.t 
fnuv tin 15.lie I 11 I >1 -t 1 0 t, -<> 

t ill. Iltt.i (b./i Me, I s'l'l, |*r. I. |> 41} 
rm.l M.iiililiiim, . 111 <I I'.ulmih DIi.i!- 
tiliMin .in.I tin K'.Hi.in 111 tic I)i• j 1 t 

nf sin”lilnini . No C.e/.i'tt*. nf 1 111 1 i.i. 1 MS 1, l’t. I, p. f»04. 

Tie ■'< l,i'lul*'1 j>'«l• j *01 ”f tie- Mn/,iiiiir 

Di~tri‘t ..... Ditto 1870, l’t. I, p. 383. 

.I.um-.ir 14.tw.ir ..... Ditto 1870, L’t. [, p. 382. 

It h.v- In < n * \t* n*1***1. lev nntiii* .it mn im'l'-r 5 of the l.nt-mentiouecl Act, to the Tarai 
of the I’l'nm**- *i( A"im. >**• tbi/.* tt" *>f fn*li.i, ls7(l, I’l. I, p. ."0.7. 
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2. All acts done since the tenth day of May, 1837, in connection with the InJemnity 
late disturbances by officers of Government, or by jjorsons act ing under their ^cte 
authority or otherwise, in pursuance of an order of Government or which shall since 10th 
have been or shall be ratified by the executive Government, are hereby con- 1857 ‘ 
firmed and made valid; and all such officers of Government and persons as 
aforesaid are hereby indemnified and discharged from liability in respect of 
such acts. 


THE INDIAN PENAL (DDL. 


CONTEXTS. 
CHAPTKK I. 


In i mini < tion. 

Pkka.m rtu;. 

Sections. 

1. Title and extent of operation of the Code. 

2. Punishment of offences committed within British India. 

3. Punishment of offences commit ted hevond. but which by law mav 

be tried within British India. 

■1. Extension of Code to extra-territorial olienees. 

5. Certain laws not to be affected bv this Act. 


CH APT KB II. 

Gexekae lv\l’l;ANATK)XS. 

<5. Definitions in the Code to be understood subject to exceptions. 

7. Sense of expression once explained. 

8. (lender. 

*.♦. Number. 

10. “ Man.” 

Woman.” 

11. " Person.” 

12. “ Public.” 

13. “ Queen.” 

14. “ Servant of the Queen.” 
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Sections. 

15. [ Repealed.] 

1G. [ Repealed.] 

17. “ Government.” 

18. f Repealed .] 

10. Judge.” 

20. Court of Justice.” 

21. “ Public servant.” 

22. “ Moveable property.” 

23. “ Wrongful gain.” 

Wrongful loss.” 

Gaining wrongfully. 

Losing wrongfully. 

24. “ Dishonestly.” 

25. “ Fraudulently.” 

20. *’ Keason to believe.” 

27. Property in possession of wife, clerk or servant. 

28. “ Counterfeit.” 

20. " Document.” 

30. ” Valuable securit v.” 

31. “ A will.” 

32. "Words referring to acts include illegal omissions. 

33. ” Ad." 

Omis-ion.” 

34. Acts done by several persons in furtherance of common intention. 

35. V lien such an act is criminal bv reason of its being done with 

a criminal knowledge or intention. 

3G. F.ib ct caused partly by act and partly by omission. 

37. Co-opciation by doinjr one of several nets constituting an offence. 

38. Persons concerned in criminal act may be guilty of different offences. 

39. '** Voluntarilv.” 

40. “ Offence.” ‘ 

41. “ Special law.” 

42. “ Local law.” 

43. “ TllegaJ.” 

“ Legally bound to do.’ 

44. “ Tnjurv.” 

45. “ Life.” 

4G. “ Death.” 

47. “ Animal.” 

48. “ Vessel.” 

49. “ Year.” 

“ Monlh.” 

50. “ Section.” 

61. “ Oath.” 

52. “ Good faith.” 
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CHAPTER III. 


Sections. 


Of Punishments. 


53. Punishments. 

54. Commutation of sentence of death. 

55. Commutation of sentence of transportation for life. 

55A. Savin# for Royal prerogative. 

56. Sentence of Europeans and Americans to penal servitude. 

Proviso as to sentence for term exceeding ten years, but not for life. 

57. Fractions of terms of punishment. 

58. Offenders sentenced to transportation, how dealt with until trans¬ 

ported. 

59. Transportation instead of imprisonment. 

60. Sentence may be (in certain cases of imprisonment) wholly or partly 

rigorous or simple. 

62 } [ / *'7*'" W -1 

63. Amount of line. 

61. Sentence of imprisonment for non-payment of fine. 

65. Limit to imprisonment for non-payment of fine, when imprisonment 

and fine awurdable. 

66. Description of imprisonment for non-payment of fine. 

67. Imprisonment for non-payment of fine, when offence punishable 

with fine only. 

68. Imprisonment to terminate on payment of fine. 

69. Termination of imprisonment on payment of proportional part of 

f i no. 

70. Fine leviable within six years, or during imprisonment. Death not 

to discharge property from liability. 

71. Limit of punishment of offence made up of several offences. 

72. Punishment of person guilty of one of several offences, the judgment 

stating that it is doubtful of which. 

73. Solitary confinement. 

74. Limit of solitary confinement. 

75. Enhanced punishment for certain offences under Chapter XII or 

Chapter XVI1 after previous conviction. 


CHAPTER IV. 

Gene it al Exceptions. 

76. Act done by a person bound, or by mistake of fact believing himself 

bound, by law. 

77. Act of judge when acting judicially. 
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Sections. 

78. Art done pursuant to tin* judgment or older of Court. 

79. Art done bv a person justilied. or by mistake of lart believing him- 

srlf justitied. by law. 

80. Accident in doing a lawful art. 

SI. Art likely to c.iiN' liaitn. but done without criminal intent, and to 
prevent other harm 

82 . Act of a child under -even years of anr. 

83. Art of a child ab«»\e seven and under twelve of immature under¬ 

standing. 

8 f. Art of a pei'si>11 of unsound mind. 

So. Act iif a person incapable of judgment b\ reason of intoxication 
caused .liiaili't h i- will. 

8 b. ( Kfeuie 11 111 i 11 in^ a pa 1 1 n 11 la r intent or know In lire commit t ed by one 
W ho Is mto\K ated. 

87. \* t not intended and not known to be likdv to cause ileath or 

iMIeVoU' hlllt. 'iolie 1 >\ consent. 

S''. Act not intended To (atiso death done bv consent m ‘jood faith 

t'l tl pel si ij, , i icliet 1 1 . 

A< t done m uootl faith lm iteiieO! iif cliihl or iu~me person, by or by 
i ollsent of euaidiaii. 

I’loVl'O' 

9 i.i. I'oti'.-nt known to be i\.en mnlei fear or mi'com eptmu. 

t ’oil sell t ot l !ls;t lie pel sol i. 

( '( ill'i'Iit i >1 ( h lid 

91 . K.\i hi'ioii of acts which are olleiiees independently ot harm caused. 
9 l_’. Act <lon<- m eimd fa itli foi 1 < < • n * * 1 1 1 of a pei'Oii w it h'mt i aii'i'iit 
l*ro\ i'll'. 

ti.d. <'oinmmiK at ion nia'h in 'jood faith. 

9 4 . Art ti< which a pe| -oii is eonip<died bv threat s. 

9 b. Ait < a 11-111 o dlidiT harm. 

O/ lln llnflil <</ Pin'ifh Ihfriir ». 

90. Tillin'' done m pri\ ate defence. 

97. Iviuht ot p m \ . 1 1 1 * • 1 < ■ 11 * • •» ol tie- i i< ii I v and ol property. 

9 s . l:i-i.t of pm.it'' iiefeia'e .ic.ini't tli*- act of a person of unsound 
miii'l. <-te. 

99. Arts a;_:nUist w hi< h tle-te is no riutht of private defence. 

I jXtell t to which the ncdll lll.IV be exercised. 

100. When the 11 ehi of private defence of tlm body extends to causing 

death. 

101. When such right cxiends to canning any harm other than death. 
1<*2. Commencement and continuance of the right of private defence of 

the body. t 
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Sections. 

103. When the right of private defence of property extends to causing 

death. 

104. When such right extends to causing any harm other than death. 

105. Commencement and continuance of the right of private defence 

of property. 

100. Right of private defence against deadly assault when there is risk of 
harm to innocent person. 


CHAPTER Y. 


Or AM FITMENT. 

107. Abetment- of a thing. 

ION. Abettor. 

108A. Abetment in British India of offences outside it. 

IOO. Punishment of abetment if the act abetted is committed in conse¬ 

quence and when* no express provision is made for its punishment. 

110. Punishment of abetment if person abetted does act with different 

intention from that of abettor. 

111. Liability of abettor when one act abetted and different act done. 
Proviso. 

112. Abettor when liable to cumulative punishment for act abetted and 

for act dour. 

113. Liability of abettor for an effect caused by the act abetted different 

from that intended by the abettor. 

114. Abettor present when off'enee is committed. 

115. Abetment of offence punishable with death or transportation for 

life ■ 

if offence not committed : 

if act causing harm bo done in consotpience. 

lift. Abetment of offence punishable with imprisonment - 
if offence be not committed ; 

if abettor or person abetted be a public servant- whose duty it is 
to prevent offence. 

117. Abetting commission of offence by the public, or by more than ten 

persons. 

118. Concealing design to commit offence punishable with death or trans¬ 

portation for life— 

if offence be committed ; 
if offence be not committed. 
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Sections. 

119. Public servant concealing design to commit offence which it is his 

duty to prevent— 

if offence be committed ; 

if offence be punishable with death, etc. ; 

if offence be not committed. 

120. Concealing design to commit offence punishable with imprison¬ 

ment— 

if offence be committed : 
if offence be not committed. 

CHAPTER V-A. 

Criminal Conspiracy. 

120A. Definition of criminal conspiracy. 

120B. Punishment of criminal conspiracy. 

CHAPTER VI. 

Ok Offences against toe State. 

121. Waging, or attempting to wage war, or allotting waging of war, 

against the Queen. 

121A. Conspiracy to commit offences punishable by section 121. 

122. Collecting arms, etc., with intention of waging war against the 

Queen. 

123. Concealing with intent to facilitate design to wage war. 

124. Assaulting Covernor Ceiieral. Covernor. etc., with intent to compel 

or restrain the exercise of any lawful power. 

124A. Sedition. 

125. Waging war against any Asiatic Power in alliance with the Queen. 
120. Committing depredation on territories of Power at peace with the 

Queen. 

127. Receiving property taken by war or depredation mentioned in 

sections 125 and 120. 

128. Public servant voluntarily allowing prisoner of Stab* or war to 

escape. 

129. Public servant negligently suffering such prisoner to escape. 

130. Aiding escape of, rescuing or harbouring such prisoner. 

CHAPTER VII. 


Of Offences relating to the Army, Navy and Air Force. 

131. Abetting mutiny, or attempting to seduce a soldier, sailor or airman 
from 4iis duty. 
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Sections. 

132. Abetment of mutiny, if mutiny is committed in consequence thereof. 

133. Abetment of assault by soldier, sailor or airman on his superior 

officer, when in execution of his office. 

134. Abetment of such assault, if the assault is committed. 

135. Abetment of desertion of soldier, sailor or airman. 

130. Harbouring deserter. 

137. Deserter concealed on board merchant vessel through negligence 

of master. 

138. Abetment of act of insubordination by soldier, sailor or airman. 
138A. [Repealed.] 

139. Persons subject to certain acts. 

140. Wearing garb or carrying token used by soldier, sailor or airman. 


CHAPTER VIII. 

Ok Offences auatnst the Public Tranquillity. 

141. Unlawful assembly. 

142. Being member of unlawful assembly. 

143. Punishment. 

144. Joining unlawful assembly, armed with deadly weapon. 

145. Joining or continuing in unlawful assembly, knowing it has been 

commanded to disperse. 

146. Rioting. 

147. Punishment for rioting. 

148. Rioting, armed with deadly weapon. 

149. Every member of unlawful assembly guilty of offence committed 

in prosecution of common object. 

150. Hiring, or conniving at hiring, of persons to join unlawful assembly. 

151. Knowingly joining or continuing in assembly of five or more persons 

after it has been commanded to disperse. 

152. Assaulting or obstructing public servant when suppressing riot, etc. 

153. Wantonly giving provocation, with intent to cause riot — 

if rioting be committed ; 
if not committed. 

153A. Promoting enmity between classes. 

154. Owner or occupier of land on which an unlawful assembly is held. 

155. Liability of person for whose benefit riot is committed. 

156. Liability of agent of owner or occupier for whose benefit riot is 

committed. 

157. Harbouring persons hired for an unlawful assembly. 

158. Being hired to take part in an unlawful assembly or riot; or to go 

armed. * 

159. Affray. 

.160. Punishment for committing affray. , 
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Section 


1 (> 1 . 

102 . 


100 . 


101 . 

100 . 


100. 


107. 


lbs. 
100 . 
17<». 
171. 


CHAPTER IX. 

Of Oitkxcfs u\ ok kfi.aiino to IVf.ltc Servants. 

Public* M'lvjiut takin." gratification other than legal remuneration 
in res peel nf an <illiii.il act. 

T.ikinn matilieat nm. in onlcr. by corrupt <>r illegal means. to inHuencc 
pulilie servant. 

Taking iif.itlticatinn. 1 ti]' i'\i']Tbi‘ ( it' personal influence with public 
sen ant. 

Punishment fur abetmenr by public servant of offences ilelineil in 
section [02 or 100. 

Public **ei \ .i tit obtaining valuable thing. without cniisidcrat ion, 
tioiii pel Min concerned m proceet line or business transacted by 
MU'li public -ervant. 

Public servant ili-obi \ inj law. with intent to cause injure tc» any 

person. 

Public s.-rvant fiaimiii! an uu-oiivct ilociimeiit with intenl to cause 
iupn v. 

Pul»li* seivant unlaw fullv en^aanca m tiade. 

Pul>h** srivuni unlawfully buvuiii or bnblinu fbi propertv. 

Pit son.it uiii a ] hi bhe s.*i\:mr. 

Wearini! o.i r f > oi lari.iiia tul.m u-eil be pul.be servant with frau- 
illllelit intent. 


< HAPThl! IX A. 

br i>m \n> itr.i.A 1ixo m Ki.f.ci [oxm 

1 < 1 A. " t anili'biti- . “ Kid t < it a I M i! 1 1 1 ilelineil. 

17111. Buber v. 

lilC. 1 mine intluencc at elections. 

171J). Personation at elections. 

17 IK. Punishment for briberv. 

1 < II*. Piinis(jineiii for nmlue influence <»r personation at an cl**etion. 
171(1. False .statement m connection with an election. 

17 III. Illegal pavnieiit' in connection with an election. 

1711. Failuri ■ to k< ep *'b'i tion accounts. 


CHAPTER X. 

Of Contempts of iue Luvm. Aiihoriiv of Pmiur Servants. 

172. Absconding to avoid service of* summons or other proceeding. 

17.1. Preventing service of summons or other proceeding or preventing 
publication thereof. 



Indian Penal Code. 


221 


1860 : Act XLV. ] 

Sections. 

174. Nmi-attendance in obedience to sin order from public .servant. 

175. Omission to produce document to public servant l»y person legally 

bound to produce it. 

17G. Omission to give notice or information t<> puldie servant bv person 
legallv bound to give it. 

177. ¥ urnisliing false inhumation. 

178. Rclusing oath or aHinnation when duly !e<|iiiied bv public serv;mt 

to make it. 

170. Refusing to answer public s'-rv.mt authorised to oue^tion. 

J SO. Refu simj to sign statement. 

INI. lalse statement on oiith or idliimation to public vn.int or person 
authorized to administer an oath or nllirnint ion. 

182. False inlor'cation with intent to cause public servant to use his 

hi w 1 id pow er to the in pnv of a not her per-on 

183. Resist a nee to t lie taking ol property bv the law ltd autboritv of a 

publii servant 

184. Obstructing sale ul propert\ i Ib-ied lot -ale |>v autlioiiiv of public 

ser\ant. 

18o. Illegal [>uie1 1 ,i.'e or bid lor proper!', ottered hu sale I>v authoritt of 

jMiblic servant. 

18 G. Obstructing public scisant m di-ch.ii ol puldie t uuet iois. 

18/. Omission to assist puldie -.errant when bound l>\ law to give 
assist .nice. 

188. 1 )isol>c(lienee to order dulv promulgated i-v public servant. 

189. Tlileat ol injury to public -u v.inr 

190. Threat of injury t-> ind'n c peis,,p to n-ti.iin imm ap]»l\ing f,u- pio- 

tecl i< >n to public si r\ al;1 


(II.W’TER Nl. 

Of Kai.sk Evident k and Offences aoainst Pcnuc Jitstice. 

191. (living false evidence. 

192. Fabricating false evidence. 

193. Punishment for false evidence. 

191. (living or fabricating false evidence with intent to procure conviction 
of capital offence ; 

if innocent person be thereby convicted and exei uted. 

195. Giving or fabricating false evidence with intent to procure convic¬ 
tion of offence punishable with transportation o" imprisonment. 
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Sections. 

190. Using evidence known to be false. 

107. Issuing or signing false certificate. 

10S. Using as true a certificate known to be false. 

109. False statement made in declaration which is by law receivable as 
evidence. 

200. Using as true such declaration knowing it to be false. 

201. Causing disappearance of evidence of offence, or giving false informa- 

tion. to screen offender — 

if a capital offence ; 

if punishable with transportation: 

if punishable with less than ten years' imprisonment-. 

202. Intentional omission to give information of offence by person bound 

to inform. 

203. (living false information respecting an offent e committed. 

20-i. Destruction of document to prevent its production as evidence. 

205. False personation for purpose of act or proceeding in suit or proseeu- 

t inn. 

200. Fraudulent remo\«d or concealment of property to prevent, it a 
seizure a" forfeited or in execution. 

*207. Fraudulent claim to property to prevent its seizure as forfeited 
or in execution. 

208. Fraudulently suffering decree for sum not due. 

209. Dishonestly making false claim in Court. 

210. Fraudulently obtaining decree for sum not due. 

211. False charge of offence made with intent to injure. 

212. Harbouiing offender 

if a capital offence ; 

if punishable with transportation for life, or with imprisonment, 

213. Taking gift, etc., to screen an offender from punishment— 

if a capital offence ; 

if punishable with transportation for life, or with imprison¬ 
ment. 

214. Offering gift or restoration of property in consideration of screening 

offender— 

if a capital offence ; 

if punishable with transportation for life, or with imprisonment. 

21 ij. Taking gift to help to recover stolen property, etc. 

216. Harbouring offender who lias escaped from custody or whose appre¬ 
hension has been ordered - 

if a capital offence ; 

if punishable with transportation for life, or with imprisonment. 

2IGA. Penalty for harbouring robbers or dacoits. 

21GB. Definition of “ harbour ” in sections 212, 216 and 216A. 
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Sections. 

217. Public servant disobeying direction of law with intent to save person 

from punishment or property from forfeiture. 

218. Public, servant framing incorrect record or writing with intent to 

save person from punishment or property from forfeiture. 

219. Public servant in judicial proceeding corruptly making report, etc., 

contrary to law. 

220. Commitment- for trial or confinement by person having authority 

who knows that, he; is acting contrary to law. 

221. Intentional omission to apprehend on the part of public servant 

bound to apprehend. 

222. Intentional omission to apprehend on the part of public servant 

bound to apprehend person under sentence or lawfully committed. 

223. Escape from confinement or custody negligently suffered by public 

servant. 

224. Resistance or obstruction by a person to his lawful apprehension. 

225. Resistance? or obstruction to lawful apprehension of another person. 
225A. Omission to apprehend, or sufferance of escape, on part of public 

servant, in cases not otherwise provided for. 

225B. Resistance or obstruction to lawful apprehension, or escape or 
rescue, in cases not otherwise provided for. 

226. Unlawful return from transportation. 

227. Violation of condition of remission of punishment. 

228. Intentional insult or interruption to public servant sitting in judicial 

proceeding. 

229. Personation of a juror or assessor. 


CHAPTER XII. 

Of Offences kei.vting to Coin and Coveuxment Stamps. 

230. “ Coin ” defined 
Queen’s coin. 

231. Counterfeiting coin. 

232. Counterfeiting Queen’s coin. 

233. Making or selling instrument for counterfeiting coin. 

234. Making or selling instrument for counterfeiting Queen’s coin. 

235. Possession of instrument or material for the purpose of using the 

same for counterfeiting coin ; if Queen’s coin. 

236. Abetting in Tndia the counterfeiting out of India of coin. 

237. Import or export of counterfeit coin. 

238. Import or export of counterfeits of the Queen’s coin. 

239. Delivery of coin, possessed with knowledge that it is counterfeit. 

240. Delivery of Queen’s coin, possessed with knowledge that it is coun¬ 

terfeit. 
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.Sections. 

241. Delivery of < • >m as genuine. which. when first possessed, the deliverer 

did not know to lie eounterfeit. 

242. Possession of counterfeit coin 1»y person who knew it to lie eounterfeit 

when he heiMine piisseSsri I t liereot. 

2 t-5. P< i>M , '">iiin of ( t )ut*en*> coin l»v person who knew it, to h»> eounterfeit. 
when he lire.line possessed thereof. 

214. Person emplo\ed in mint causing coin to he of different weight or 
composition from th.it fixed by law. 

245. L itlaw hilly lakint; eoininu in>t i unu'nt front mint. 

24»>. Fraudulent ly oi dishonestly diminishing weight or altering com¬ 
position ol eoiii. 

247. Fraudulently or dishonestly diminishing weight or altering eom- 

posit ion of (.Queen's colli. 

24 <a . Alterin'! appeatanc- ,,f com with, intent that it slutll pass as coin 
of different description. 

210. \lterinu appeai'am e of (Queen's coin, with intent that it shall pass 
as coin ot different description. 

250. Delivery of coin, possess'd with knowledge that it is altered. 

251. l)e]i\ er\ of (Jiieen's coin, jiossessed with knowledge that it is altered. 

252. Po.s.se.ssion i>1 com hv person who knew it to he altered when he 

I )'•('.| me possessed thereof. 

255. Po.ssi.ssioii of (Queen's com hv person w ho knew it to he altered when 

hi- her. line pns-i>.ss|.f| thereof. 

251. l)i-li\i-r\ of i oin as genuine which, when fust possessed, the deliverer 
did not know to !»'■ ,dt''i*'d. 

255. Connterii itine (loveunneiii stamp. 

25*1. Having possession of instinmeet or material for counterfeiting 
(Government, stamp. 

257. Making or selling iii'lrnment i'oi counterfeiting (Government stamp. 
25*. Sale of counterfeit (Government stamp. 

25'.t. Having pi ss'-iun of eounterfeit ("Government stamj). 

2*1**. l’sii,M .i ijcnuii.c a (Government stamp known to he counterfeit. 

2*11. KlTa' jn'j wiiting limn substance bearing (Government stamp, or 
removing from document a stamp used for it, with intent to cause 
lo's to <Government. 

2*12. I ’sing (Government stamp known to have been before used. 

2*15. Krastire of maik denoting that .stamp has been used. 

205A. Piohihitiou of fictitious stamps. 
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CHAPTER XIII. 

Of Offences relating to Weights and Measures. 
Sections. 

264. Fraudulent use of false instrument for weighing. 

265. Fraudulent use of false weight or measure. 

266. Being in possession of false weight or measure. 

.267. Making or selling false weight or measure. 


CHAPTER XIV. 


Of < Ikfencks 


AFi-KrriNG i me IVnur Health, Safety, 

Nl EAT 'E, DeAENCV AND MoKALS. 


C'ONVE- 


268. Public nuisance. 

269. Negligent aft likely to spread infection o! disease dangerous to life. 

270. Malignant. act likely to spread infection of disease dangerous to life. 

271. Disobedience to quarantine i ale. 

272. Adulteration of food or diink intended for sale. 

276. Sale of noxious food or drink. 

271. Adulteration of drugs. 

275. Sale of adulterated drugs. 

270. Sale of drug as a ditVereul drug or preparation. 

277. Fouling water or public spring or reservoir. 

278. Making atmosplieie noxious to health. 

271). Rash driving or riding on a public way. 

280. Rash navigation of vessel. 

281. Exhibition of false light, mark or buoy. 

282. Conveying person by water for hire in unsafe or overloaded vessel. 

285. Danger or obstruction in public way or line of navigation. 

284. Negligent conduct with respect to poisonous substance. 

285. Negligent combust with respect to lire or combustible matter. 

286. Negligent conduct with respect to explosive substance. 

287. Negligent conduct with respect to machinery. 

288. Negligent conduct with respect to pulling down or repairing buildings. 

289. Negligent conduct with respect to animal. 

290. Punishment for public nuisance in cases not otherwise provided 

for. 

291. Continuance of nuisance after injunction to discontinue. 

292. Sale, etc., of obscene books, etc. 

293. Sale, etc., of obscene objects to young person. 

294. Obscene acts and soygs. 

294A. Keeping lottery-office. 
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CHAPTER XV. 

Of Offences delating to Religion. 

Sections. 

295. Injuring or drilling place of worship, with intent to insult the religion 

of uny class. 

295A. Deliberate and malieious arts intended to outrage religious feelings 
of anv class by insulting its religion or religious beliefs. 

296. Disturbing religious assembly. 

297. Trcspassim* on burial-places, etc. 

298. Uttering words, etc., with deliberate intent to wound religious 

feehmis. 

CHAPTER XVI. 

Ok Okkkvces akkkctixg the Homan Bom. 

Of Off r net v affecting Life. 

299. Culpable homicide. 

300. Murder. 

\Yhim culpable Immieide i> not murder. 

301. Culpable homicide 1>\ eau-inu death of person other than person 

whoa- death was intended. 

302. Punishment lot minder. 

303. Punishment for murder by life-convict. 

3li-l. Punishment lor culpable homicide not amounting to murder. 

304A. Cau-inir death b\* negligence. 

305. Abetment of suicide of child or insane pei-on. 

30(). Abetment of Mliciile. 

307. Attempt to minder. 

Attempts by life-con\ i« ts. 

308. Attempt to commit culpable homicide. 

309. Attem[)t to eotnmit suicide, 

310. Thug. 

311. Punishment. 

Of the causing of Miscarriage, of Injuries to unborn Children, of the Exposure of 
Infants, and nf the Concealment of Births. 

312. Causing miscarriage. 

313. Causing miscarriage without woman's consent. 

314. Death caused by act done with intent to cause miscarriage. 

If act, done without woman’s consent. 

315. Act done with intent to prevent c hild being born alive or to cause 

it to die after birth. 
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•Sections. 

316. Clausing death of quirk unborn child by act amounting to culpable* 

homicide. • 

317. Exposure and abandonment of child under twelve years, by parent 

or person having care of it. 

318. Concealment of birth by secret disposal of dead body. 

Of Hurl. 

319. Hurt. 

320. CJrievous hurt. 

321. Voluntarily causing hurt. 

322. Voluntarily causing grievous hurt. 

•323. Punishment for voluntarily causing hurt. 

324. Voluntarily causing hurt by dangerous weapons or means. 

325. Punishment for voluntarily causing grievous hurt. 

326. Voluntarily causing grievous hurt by dangerous weapons or means. 

327. Voluntarily camsing hurt, to extort property, or to constrain to an 

illegal art. 

328. Causing hurt by means of poison, etc., with intent to commit an 

offence*. 

329. Voluntarily causing grievous hurt to extort property, or to constrain 

to an illegal act. 

330. Voluntarily causing hurt to extort confession, or to compel restora¬ 

tion of property. 

331. Voluntarily causing grievous hurt to extort confession, or to compel 

restoration of property. 

332. Voluntarily causing hurt to deter public, servant from his duty. 

333. Voluntarily causing grievous hurt to deter public servant from his 

duty. 

334. Voluntarily causing hurt, on provocation. 

335. Voluntarily causing grievous hurt on provocation. 

336. Act endangering life or personal safety of others. 

337. Causing hurt by act endangering life or personal safety of others. 

338. Causing grievous hurt by act endangering life or personal safety of 

others. 

Of Wrongful Restraint and Wrongful Confinement. 

339. Wrongful restraint. 

340. Wrongful confinement. 

341. Punishment for wrongful restraint. 

342. Punishment for wrongful confinement. 

343. Wrongful confinement for three or more days. 

344. Wrongful confinement for ten or more days. 

345. Wrongful confinement o| person for whose liberation writ has been 

issued. 

: 1 2 
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Sections. 

346. Wrongful confinement- in secret. 

347. Wrongful confine.ment to extort property, or constrain to illegal- 

act. 

348. Wrongful confinement to extort confession, or compel restoration of 

property. 


Of Criminal Force and A smalt. 

349. Force. 

350. Criminal force. 

351. Assault. 

352. Punishment for assault or eirminal force otherwise than on grave* 

provocat ion. 

353. Assault or crimin.il force to deter public servant from discharge 

of his duty. 

354. Assault or criminal force to woman with intent to outrage her 

mode-ty. 

355. Assault or ciiminal force with intent to dishonour person, otherwise 

th an on grave provocation. 

356. Assault or criminal force in attempt to commit theft of property 

carried by a person. 

357. Assault or criminal force in attempt wrongfully to confine a person. 

358. Assault or criminal force on grave provocation. 


Of Kidnapping. . Ibduc/ian. Slavery and Farced Labour. 

359. Kidnapping. 

360. Kidnapping from British Tndia. 

361. Kidnapping from lawful guardianship. 

362. Abduction. 

363. Punishment for kidnapping. 

364. Kidnapping or abducting in order to murder. 

365. Kidnapping or abducting with intent secretly and wrongfidly to 

confine person. 

366. Kidnapping, abducting or inducing woman to compel her marriage, 

etc. 

366A. Procuration of minor girl. 

366B. Importation of girl from foreign country. 

367. Kidnapping or abducting in order to subject person to grievous 

hurt, slavery, etc. 

368. \\ rongfullv concealing or keeping in confinement kidnapped or 

abducted person. 

369. Kidnapping or abducting child under ten years with intent to steal 

from its person. 

370. Buying or disposing of any person as a slave. 

371. Habitual dealing in slaves. 
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■Suctions. 

372. Selling minor for purposes of prostitution, etc. 

373. Buying minor for purposes of prostitution, etc. 

374. Unlawful compulsory labour. 

Of Rape. 

375. Rape. 

376. Punishment for rape. 


Of Un natural Offences. 

377. Unnatural offene-'s. 


Cl! \ I'TER XVII. 

Os-' Okkk.wks Ac.vf.vsr Pnoi'Kitrv. 


Of Theft. 

378. Theft. 

371). Punishment for theft. 

380. Theft, in ilwelling-liouso, etc. 

381. Theft by cleric or servant of proper) v in possession of master. 

382. Theft, after preparation made for causing death, hurt or restraint, 

in order to the committing of the theft. 


(>f Extort ion. 

383. Extortion. 

384. Punishment, for extortion. 

385. Putting person in fear of injury in order to commit, extortion. 

386. Extortion by putting a person in fear of death or grievous hurt. 

387. Putting person in fear of death or of grievous hurt-, in order to com¬ 

mit extortion. 

388. Extortion by threat of accusation of an offence punishable with 

death or transportation, etc. 

389. Putting person in fear of accusation of offence, in order to commit 

extortion. 


Of Robber// and Daeoit/j. 

390. Robbery. 

When theft is robbery. 

When extortion is robbery. 

391. Dacoity. 
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Sections. 

392. Punishment, for robbery. 

393. Attempt to commit robbery. 

391. Voluntarily causing hurt in committing robbery. 

395. Punishment for daeoity. 

39(5. Daeoity with murder. 

397. Kohl levy or daeoity. with attempt to cause* death or grievous hurt. 

398. Attempt to commit robbery or daeoity when armed with deadly 

weapon. 

399. Making preparation to commit daeoity. 

•100. Punishment for belonging to gang of daeoits. 

1(0. Punishment for belonging to cung of thieves. 

102. Assembling for purpose of committing daeoity. 

Of ('} ii/ii/ifil Misappropriation of Ptopvrly. 

403. Pish,.nest misappropriation of property. 

401. Dishonest misappropriation of pioperty possessed by deceased 
per-oii at the t ituc of his death. 


Of Criminal liremh of Trust. 

405. Ciiminal breach ol'trust. 

400. Punishment for ej imina 1 biee.eh of ti ii-,t. 

4(»7. t.'iiminal breach of trust b\ eatrier, ete. 

408. Criminal breach of trust by clerk or servant. 

409. Criminal breach of mist by public servant, nr bv banker, merchant 

or agent. 


()f the prci hiiiff of Stolen Property. 

410. Stolen property. 

41J. Dishonestly receiving stolen property. 

112. Dishonestly receiving property stolen in the commission of a daeoity. 
413. Habitually dealing in stolen property. 

111. Assisting in concealment, of stolen property. 

Of Chut ting. 

415. Cheating. 

410. Cheating by personation. 

417. Punishment for cheating. 

418. Cheating with knowledge that wrongful loss may ensue to person 

whose interest offender is hound to protect. 

119. Punishment for cheating by personation. 

420. Cheating and dishonestly inducing delivery of property. 
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* Of Fraudulent Deeds and Dispositions of Property. 

Sections. 

421. Dishonest or fraudulent removal or concealment of property to 

prevent distribution among creditors. 

422. Dishonestly or fraudulently preventing debt being available for 

creditors. 

423. Dishonest or fraudulent execution of deed of transfer containing 

false statement of consideration. 

424. Dishonest or fraudulent removal or concealment of property. 

Of Mischief. 

425. Mischief. 

*426. Punishment for mischief. 

427. Mischief causing damage to the amount of fifty rupees. 

428. Mischief by killing or maiming animal of the value of ten rupees. 

429. Mischief by killing or maiming cattle, etc., of auy value or any 

animal of the value of fifty rupees. 

430. Mischief by injury to works of irrigation or by wrongfully diverting 

water. 

431. Mischief by injury to public road, bridge, river or channel. 

432. Mischief by causing inundation or obstruction to public drainage 

attended with damage. 

433. Mischief by destroying, moving or rendering less useful a light¬ 

house or sea-mark. 

434. Mischief by destroying or moving, etc., a land-mark fixed by public 

authority. 

435. Mischief by fire or explosive substance with intent to cause damage 

to amount of one hundred or (in case of agricultural produce) ten 
rupees. 

436. Mischief by fire or explosive substance with intent to destroy house, 

etc. 

437. Mischief with intent to destroy or make unsafe a decked vessel or 

one of twenty tons burden. 

438. Punishment for the mischief described in section 137 committed by 

fire or explosive substance. 

439. Punishment for intentionally running vessel aground or ashore 

with intent to commit theft, etc. 

440. Mischief committed after preparation made for causing death or 

hurt. 

Of Criminal Trespass. 

441. Criminal trespass. 

442. House-trespass. 

443. Lurking house-trespass. 

444. Lurking house-trespass Jby night. 

445. House-breaking. 
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Suctions. 

« 

440. House-breaking by uiglit. 

147. Punishment for criminal trespass. 

448. Punishment for house-trespass. 

449. House-trespass in order to eornmit offence punishable with death. 
47)0. Ho use-trespass in order to commit oirence punishable with trans¬ 
portation for life. 

451. House-trespass in order to commit offence punishable with imprison¬ 
ment. 

152. House-! res pass after preparation for hurt, assault or wrongful 
rest rainf. 

l.V>. Punishment tor linking lmiee-i re-,pass or house-breaking. 

151. Lurking hon-m-tmspass or hoiise-hreaking in order to eornmit offence 
pum-'iia 1 ill* with tin pr i-onment. 

1.55. Lurking lcm- *-t r< -pa-- or hou>"-bre,d\ing alter preparation tor 
hint. ;iNsauli or wrongful restraint. 

1 Pum-lnm-nt for lurking hon>e-t respa or house-breaking by night. 

157. Lurking hoii^e-t re>pas or Iioum* luvaking by night in order to 

eiimi'it olfeuee puni-hahle with nnpri-oiiment. 

158. Lurk ing iu"i-e-t ie»pa-— or hons.-nn-.ihing l>y night, afier preparation 

for hurt. ii'Nt'il' or wrongful restrain!. 

159. t hi. \on> '.in .-t i au-'d wiii‘-t committing lurking house-trespass or 

h<Hise-1 ai akmg. 

4(it). All o. i'oii< jointh concerned in linking hoiise-t ii spass or honsc- 
l>r« aking 1 1 \ night j >n 1 1 i.-l i a I > 1 1 ■ when- death or grievous hurt caused 
1 i \ one ot I hel 11 . 

ltd. I lid.opi-'tly hi.-iking o)n n reel pt aele containing property. 

Punishment he -aine offenei w In n committed bv person entrusted 
w ith cii'toiL. 


< IIAPTLK XVIII. 

Of Offences reeaiing ro Uoccmknis and to Trade or Property Marks. 
4G3. Forgery. 

4»54. Making a false document. 

405. Pun -him nt for forgery. 

100. Forgeiv of re. r.id of Courl or of public, register, etc. 

407. Folgeiv of vii I uni lie -eeurilV, will, etc. 

408. Forgery for purjiose of cheating. 

109. Forgery for purpose of harming reputation. 

470. Forged document. 

471. I'sing as genuine a forged document. 

472. Making or possessing counterfeit Real, etc., with intent to commit 

forgery punishable under section 407. 
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Sections. • 

473. Making or possessing counterfeit seal, *;tc., with intent to commit 

forgery punishable otherwise. 

474. Having possession of document described in section 46b or 467, 

knowing it to be. forged and intending to use it as genuine. 

475. Counterfeiting device or mark used for authenticating documents 

described in section 407, or possessing counterfeit marked material. 

476. Counterfeiting device, or mark used for authenticating documents 

other than those described in section 167, or possessing counter¬ 
feit marked material. 

477. Fraudulent cancellation, destruction, etc., of will, authority to 

adopt, or valuable security. 

477A. Falsification of accounts. 

Of Trade, Property and Other Marks. 

478. Trade mark. 

479. Property mark. 

480. Using a false trade mark. 

481. Using a false property mark. 

482. Punishment for using a false trade mark or property mark. 

483. Counterfeiting a trade mark or property mark used by another. 

484. Counterfeiting a mark used by a public servant. 

485. Making or possession of any instrument for counterfeiting a trade 

mark or property mark. 

486. (Selling goods marked with a counterfeit trade mark or property 

mark. 

487. Making a false mark upon anv receptacle containing goods. 

488. Punishment for making use of any such false mark. 

489. Tampering with property mark with intent to cause injury. 

Of Currency-Mutes and Hank-Motes. 

489A. Counterfeiting currency-notes or bank-notes. 

489B. Using as genuine forged or counterfeit currency-notes or bank¬ 
notes. 

489C. Possession of forged or counterfeit currency-notes or bank-notes. 
489D. Making or possessing instruments or materials for forging or 
counterfeiting currency-notes or bank-notes. 


CHAPTER XIX. 

Of the Criminal Breach of Contracts of Service. 

490. [Repealed.] • 

491. Broach of contract to attend on and supply wants of helpless person. 

492. [Repealed.] . 
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CHAPTER XX. 


Sections!. 


Of Offences relating to Marriage. 


-193. Cohabitation caused bv a man deceitfully inducing u belief of lawful 
marriage. 

494. Marrying again during life-time of husband or wife. 

495. Same offence with concealment, of former marriage from person with 

whom subsequent marriage is contracted. 

490. Marriage eeivmonv fraudulently gone through without lawful 
marriage. 


497. 

498. 


Adultery. 

Enticing or taking 


away or detaining with criminal intent a married 


woman. 


CHAPTER XXI. 

Of Defamation. 

499. 1)< tarnation. 

Imputation of truth which public good requires to be made or 
published. 

Public conduct of public servants. 

Conduct of anv* person touching anv public, question. 

Publication of reports of procot dings of Courts. 

Merits of e.iso decided in Court, or conduct of witnesses and others 
concerned. 

Merits of public performance. 

Censure passed in good faith bv person having lawful authority over 
another. 

Accusation preferred in good faith to authorised person. 

Imputation made in good faith by person for protection of his or 
other’s interests. 

Caution intended for good of person to whom conveyed or for public 
good. 

500. Punishment for defamation. 

501. Printing or engraving matter known to be defamatory. 

502. Sale of printed or engraved substance containing defamatory matter. 


CHAPTER XXII. 

Of Criminal Intimidation, Insult and Annoyance. 

503. Criminal intimidation. 

504. Intentional insult with intent to provoke breach of the peace. 
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Sections. 

505. Statements conducing to public mischief. 

506. Punishment for criminal intimidation. 

Tf threat be; to cause death or grievous hurt, etc. 

507. Criminal intimidation by an anonymous communication. 

508. Act caused by inducing person to believe that he will be rendered 

an object of the Divine displeasure. 

509. Word, gesture or act intended to insult the modesty of a woman. 

510. Misconduct in public by a drunken person. 


CHAPTER XXIII. 

Of Attempts to Commit Offences. 

Oil. Punishment for attempting to commit of r enccs pundiable with 
transportation or imprisonment. 


'Act No. XLV ok 1800. 


CHAPTER T. 


[ 67/i October. I860.] 


INTRODUCTION. 

Whereas it. is expedient to provide a general Penal Code for British India ; 
It is enacted as follows :— 

1. This Act shall l)e called the Indian Penal Code, and shall take effect 1 2 
* * * throughout :, [liTitisb Tndia ]. 


1 The Indian 1\ iml Code ha; In on dot lured in lone in- 

Sontlml Pargaiutr.. by tho Smitha) I’are-ana- Seltli nil nr l’e._ndation (.'! of 1 872). h. 2; 

Chittagong Ilill-tiiieis, li\ ti e Clntiaeohv llill-tim-ts Hi eulatjoii. I!»00 (1 of 1000). s. 4 
ftiul Sell. ; 

Ttrili.sh Rnluchistiin, by the Hiitish Efthiehislnii Laws Regulation, 1913 (2 of 1913). s. 3 ; 

Paritli Piploda, l>y the I’anth Piploiln Laws Regulation, 1021) (1 ot 1029). s. 2 and Seh.; 

Khoiidmals District, by the Khoudtnals bans Regulation. 1990(1 of 1990). s. 3 and 
Sell ; and 

Annul District, by the Align I Laws Regulation. 1990 (a of 1990). s. 3 mid Seh. 

It has been declared under ». 3 («) of the Scheduled Districts Act, 1874 (14 of IS 74), to be 
in force in the following Scheduled Distiicts. namely the United Provinces Tarai Districts— see 
Gazette of India, 1876, Pt. I, p. 605 ; the Dislnets of Ilnzaribagh, Loh.irdaga [now called tho 
Ranchi District, .vee Caleutl.i Gazette, 18*19, 1‘t. I, p. 441 and M.inhlium and Pargana Dhalhhum 
and the Kolhan in the District of Singbhuin sre Gazette of Indin, 1SS1. Pt. 1, p. 504. 

It has been extended under s. 5 of the same Act to the Lushni Hills -sec Gazette of India, 
1898, Pt. II. |>. 345. 

2 The words and figures “ on and from the first day of May, 1861, rep. by the Amending 

Act. 1891 (12 of 1891). ' 

•Subs, by the A. O. for tho whole of#the territories which are or may become vested in Her 
Majesty by the Statute 21 und 22 Victoria, Chapter 106, entitled “ An Act for the better Govern¬ 
ment of India.” The words “ except the settlement of Prince of Wales' Island, Singapore 
and.Malacca " occurring originally at the end of the section were rep. bj- the Amending .Act 
1891 (12 of 1801). 


Preamble. 


Title and 
extent of 
operation of 
tho Code. 
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Punishment 

of offences 

committed 

within 

British 

India. 

Punfshment 
of offences 
cofflmi' ted 
beyond, but 
which by 
law may be 
tried within, 
British 
India. 

Extension of 
Code to 
extra¬ 
territorial 
offenoes. 


Certain laws 
not to be 
affected by 
this Act. 


(Chapter I. — Introduction.) 

2. Every person shall be liable to punishment under this Code and not 
otherwise for every act or omission contrary to the provisions thereof, of which 
he. shall be guilty within *[ British India ]-****. 

3. Any person liable, by any 1 * 3 [Indian LawJ, to be tried for an offence com¬ 
mitted beyond J [ British India ] shall be dealt with according to the provisions 
of this Code for any act committed beyond '[British India] in the same manner 
as if such act had been committed within x [ British India]. 


4. The provisions of this Code apply also to any olTenco committed by— 

(/) any Native Indian subject of Her Majesty in any place without 
and beyond British India ; 

(2) any other British subject within the territories of anv Native Prince 

or Chief in India ; 

(3) any servant of the Queen, whether a British subject or not, within 

tin 1 * territories of any Native Prince or Chief in India. 

Explanation In this section the word ” offence ” includes every act 
committed outside British India which, if committed in British India, would 
be punishable under tins Code. 

I tin itrutinni. 

(at A. it >-•><ih<, who i- a Native Indian subject, commits a murder in Uganda. Ho can 
be tried and convicted of unirdir in any plate in Uutish India in which he inay bo found. 

(/,) B, a Kurojtc.ui Briti-h subject, lotmnits a murder in Kashmir, lie can bo tried and 
convict**! of iminlei in any plate in British India in wlmh lie may la* found. 

(c/ C. a h.reiL'iKT who i- m the -ervire of the Punjab Government, commits a murder in 
Jliind. lie < an be tried and t onvn ted of inurdi r at any place in British India in which ho may 
be found. 

(ii) I). a Briti.- -object livim: hi Indore, instigntis K ’o commit a murder in Bombay 
\) is guilty '.f .»l.< ttjriu murder. 

5. Nothing in tins Act is intended to repeal, vary, suspend, or affect any 
of the provisions of the Statute 3 and 4 William IV, Chapter 85, or of any 
Act of Parliament passed after that Statute in anywise affecting the East 
India Company or '[British India], or the inhabitants thereof; or any of the 
provisions of any Act for punishing mutiny and desertion of officers 6 [soldiers, 


1 Subs, by the A. (>. for " the Kind territories”. 

* The words mid liguie.s “ on or after Uic mid first day of May 1861," rop. by the 
Amending A< t, I Sill (12 of 1801). 

3 Subs, by the A. O. as amended by the Suppl. A. (). for “ law passed by the G. G. of India 
in C.”. 

4 Subs, by ibid for “ the limits of the said territrtries ”. 

* Subs, for the original s. 4 by the Indian Penal Code Amendment Act, 1898 (4 of 1898), s. 2. 

* Subs, by the Ha-pealing and Amending Act, 1927 (10 of 1927), b. 2 and Sch. I, for “. and 
soldiers ”. 
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[Chapter I. — Introduction. Chapter II.—General Explanations.) • 

^[sailors] or airmen] in the service of Her Majesty a * * * *, or of any 
special or local law. 


CHAPTER II. 


General Ex planations. 

6. Throughout this Code every definition of an oilenoe, every penal provi- Definition* 
sion and every illustration of every such definition or penal provision, shall blunder - 
be understood subject to the exceptions contained in the chapter entitled stood subject 
“General Exceptions,” though those exceptions arc not repeated in such t0 exce P tionB> 
definition, penal provision or illustration. 


llliislrtttiinix. 


(ft) The sections in this ('ode, which contain definitions of offences, do not express that a 
child under seven years of age earned commit such offences ; hut the definitions arc to be under¬ 
stood subject to the general exception which provides that nothing shall he an olloneo which is 
done by a fluid under seven years of age. 

(b) A, .v police-officer, without warrant, uppielicnds 7. who lias committed murder. Hero 
A is not guilty ( >f the offence of wrongful eonti .emeut; for he was hound by law to apprehend 
Z, and therefore the ease falls within tlie enteral exception which provides that "nothing is 
an offence which is done by a person who is bound by law to do it." 

7. Every expression which is explained in any part of this Code, is used Sense of ex¬ 
in every part of this Code in conformity with the. explanation. prcssiononce 

J r 1 explained. 

8. The pronoun “ he ” and its derivatives tire used of any person, whether Gender, 
male or female. 


9. Unless the contrary appears from the context, words importing the dumber, 
singular number include the plural number, and words importing the plural 
number include the singular number. 

10. The word “ man ” denotes a male human being of any age : the word “ Man.’’ 

“ woman ” denotes a female human being of any age.. “ Woman. 

11. The word “ person ” includes any Company or Association, or body of "person.” 
persons, whether incorporated or not . 

12. The word “ public ” includes any class of the public or any commu “ Public.” 
nity. 

13. The word “ Queen ” denotes the Sovereign for the time being of the “ Queen.” 
United Kingdom of Great Britain and Ireland. 

14. The words “ servant of the Queen ” denote all officers or servants ” Servant of 
.continued, appointed or employed in India by or under the authority of 1 * 3 4 [the the l ^ ucen ‘ 
Government of India Act, 1935 or by or under the authority of any Govern¬ 
ment in British India or of the Crown Representative]. 


1 Ins. by s. 2 and Soh. of tho Amending Act, 19114 (S’! of 19.14). 

4 The words “ or of the East India Company or of any Act. for the government of tho East 

India Company”, rep. by the Repealing Act, i870 (14 of 1870). 

4 Subs, by tho A. O. for “ tho said Statute 21 and 22 Victoria, Chapter 106, entitled " An act 
for ihe better government of India ” or by or under the authority of the Q. of I. or .any Govt.”. 



“ Govern¬ 
ment." 


*' Judge." 


" Court of 
Justice.” 


“ Public 
Bervant.” 
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15. [Definition of “ British India ”.] Rep. by the A. 0. 

16. [Definition of Government of India Rep. by the A, 0. 

17. The word “ Govermnent *’ denotes the person or persons authorized' 
by law to administer executive Govermnent in any part of British India. 

18. [Definition of “ I'n side my ”.] Rep. by the A. 0. 

19. The word “ Judge ” denotes not only every person who is officially 
designated as a .Judge, but also every person 

who is empowered by law to give, in any legal proceeding, civil or criminal, 
a definitive judgment, or a judgment which, if not appealed against, would 
be definitive, or a judgment which, if confirmed by some other authority, 
would be definitive, or 

who is one of a body of persons, which body of persons is empowered by 
law to give such a judgment. 

lUn'tr.itum'-. 

(•i) A Oollt etor exon i-uii: jut t-dii limi m a -nit under Ai t X of 18 ."i!) is ;i Juduo 

i 1 ') A Muno-trate cm rf-nu juii'du tu.n m rc-|mt of a ehurne on which he lias power to 
m nti nee to fine or imprimnnu nt with or wit I out appial. i- a .liulpp, 

(r) A tin min r of a ]»uin ha v at w lorli ha- pnw < r. nmh r illation VII, 1SI ft, of the Madras 
Ceil.-, to m .mil d. ii i tn itii -i,t , i .i.hait. 

■d) A Mai'i-tral. ev rci mu' inn-mli'lion in r. -pi 1 1 of a . harje on which he has power only 
to oitmnit for ti'.il to anothir » .t. is not a .liidm 

20. The words “ Court of Justice ’’ denote a Judtre who is empowered 
by Jaw to act judicially alone, or a body of Judges which is empowered hy 
law to act judicially as :i body, when such Judge or body of Judges is acting 
judicially. 

1II i' ■». 

A p.v.i_haj.it ai 1 1 n_r mid i -Mi iiui.itnm \ II. lsjr>, of the Madias Code, hinui!' power to 
It.' sit'd i!< ti-tinine 'tut.-, is a Conit of .lu-tne. 

21. The words “ puhlic servant denote a person falling under any of the 
descriptions hereinafter following, namelv - 

First.- Every Covenanted servant of the Queen ; 

Sceond.- Every Commissioned Officer in the Military :! [Nuval or Air] 
Forces of the Queen while serving under *janv Government in British India 
or fhe Crown Jlcprescnlalive | ; 

Third . — Every Judge ■ 

Fourth.- Every oflieer of a Court of Justice whose duty it. is, as such 
officer, to inve.'tiifate or report on any mafter of law or fact, or to make, 
authenticate, or keep any document, or to take charge or dispose of any pro¬ 
perty, or to execute any judicial process, or to administer any oath, or to 
interpret, or to preserve order iu the Court; and every person specially 
authorized by a Court of Justice to perform any of such duties; 

1 Rep. by the Madras Civil Courts Art, 1878 (8 of 1873). 

* Madras Ki “id itiori 7 of 1810 has b. on n>p. I»v the Madias Civil Courts Act, 1873 (3 of 
1873). 

a Sub?, by the Ri-tnaline and Ainuidin'r Act, 1!»2T(10 of 1927), s. 2 and Kch. I, for “or 
Naval ”, 

4 b'uta. by the A. 0. for “ the (J. of 1. or any Govt.”. 
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Fifth .—Every juryman, assessor, or member of a panchayat assisting a 
Court of Justice or public servant; 

Sixth .—-Every arbitrator or other person to whom any cause or matter 
has been referred for decision or report by any Court of Justice, or by any 
other competent public authority ; 

Seventh .—Every person who holds any office by virtue of which he is 
empowered to place or keep any person in confinement; 

Eighth .---Every officer of '[the Crown] wiiose duty it is, as such officer, 
to prevent offences, to give information of offences, to bring offenders to 
justice, or to protect the public health, safety or convenience ; 

Ninth .—Every officer whose duty it is, as such officer, to take, receive, 
keep or expend any property ori behalf of '[the Crown], or to make any survey, 
assessment or contract on behalf of '[the Crown], or to execute any revenue- 
process, or to investigate, or to report, on any matter affecting the pecuniary 
interests of '[the Crown], or to make, authenticate or keep any document 
relating to the pecuniary interests of '[the Crown], or to prevent the infrac¬ 
tion of any law for the protection of the pecuniary interests of 1 [the Crown], 
and every officer in the service or pay of 1 1 (lie Crown] or remunerated by fees 
or commission for the performance of any public duty ; 

Tenth .—Every officer whose duty if is, as such officer, to take, receive, 
keep or expend any property, to make any survey or assessment or to levy 
any rate or tax for any secular common purpose of any village, town or district, 
or to make, authenticate or keep any document for the ascertaining of the 
rights of the people of any village, town or district ; 

^[Eleventh. — Every person who holds any office in virtue of which he is 
empowered to prepare, publish, maintain or revise an electoral roll or to con¬ 
duct an election or part of an election.] 


Illustration. 

A Municipal Commisaioncr ia a public servant. 

Explanation 1 .—Persons falling under any of the-above descriptions are 
public servants, whether appointed by the Government or not. 

Explanation 2. —Wherever the words “ public servant ” occur, they shall 
be understood of every person who is in actual possession of the situation of a 
public servant, whatever legal defect there may be in hi3 right to hold that 
situation. 

z [Explanation 3 .—The word “ election ” denotes an election for the pur¬ 
pose of selecting members of any legislative, municipal or other public autho¬ 
rity, of whatever character, the method of selection to which is by, or under, 
.any law prescribed as by election.] 


1 Subs, by the A. O. for “ Govt.”. 

a Ins. by tho Indian Elections Offences and Inquiries Act, 1920 (39 of 1920), s. 2. 


240 


Indian Penal Code. 


[1860 : Act XLV* 


" Moveable 
property." 


“ Wrongful 
gain." 

“'Wrongful 

loss." 

« 

(gaining 
wrongful l\. 

Losing 

wrongfully. 

“ Dishonest ■ 
ly." 


“ Fraudu¬ 
lently." 

“ Reason l>> 
believe." 

Property m 

possession of 

y, ile, i lerk or 
sen .nit. 


“ Count.-i- 
ftit." 


“ Doeu- 
jrlellt." 


, (Chapter II. — General Explanations.) 

22. The words “ moveable property ” are intended to include corporeal' 
property of every description, except land and things attached to the earth- 
or permanently fastened to anything which is attached to the earth. 

23. “ Wrongful gain ” is gain by unlawful means of property to which the 
person gaining is not legally entitled. 

“ Wrongful loss ” is the loss by unlawful means of property to which the 
person losing it is legally entitled. 

A person is said to gain wrongfully when such person retains wrongfully, 
as well as when such person acquires wrongfully. A person is said to lose 
wrongfully when such person is wrongfully kept out of any property, as well 
as when such person is wrongfully deprived of property. 

24. Whoever docs anything with the intention of causing wrongful gain 
to one person or wrongful loss to another person, is said to do that thing 
‘‘ dishonestly ". 

25. A person is said to do a thing fraudulently if he does that thing with 
intent to defraud but not otherwise. 

26. A person is said to have " reason to believe ” a thing if he has sufficient 
cause to believe that lliina but not otherwise. 

27. When propertv is in the possession of a person’s wife, elerk or servant, 
on account of that person, it is m that person's possession within the mean¬ 
ing of this Code. 

Explanation. A person employed temporarily or on a particular occasion 
in the capacity of a clerk, or servant, is a clerk or seivant within the meaning 
of this section. 

28. A person is said to ‘ counterfeit " who causes one thing to resemble 
another thing, intending Lv means of that le-emblanco to practise deception, 
or knowing it to be likdv that deception will thereby be practised. 

'[Eijtlanalnoi /. Il is nor ess-ntial to counteiIt iting that the, imitation 
should be exa« t. 

Explanation When a pi iso n t hums one tliinu to resemble, another 
tiling, and the resemblance i.-, such that a person might he. deceived thereby, 
it shall be prcsiiniei|. until the contrary is prove-1. that the person so causing 
the one thing to resemble tin- other thing intended by means of that resem¬ 
blance to practi-e deception or |;mw. it to be likely that deception would 
therein' be practised. | 

29. The word " doctmii ni " denotes .my matter expressed or described 
upon any substance by means of letters, figures or marks, or by more than 
one of those means, intended to be used, or which may be used, as evidence 
of that mat ter. 

Explanation /. It is immaterial by what means or upon what substance 
the letters, figures or marks art- formed, or whether the evidence is intended 
for, or rauv he used in. a Court of Justice, or not. 

9 y > i 


1 Subs. Ly tho Metul Tokens A< t, lSHtl (I of lhKtl), s. <>, for l4it> original Explanations. 
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lllunlratui V8. • 

A writin}{ oxpressing the terms of a contract, which may he used a.s evidence of the con¬ 
tract, ia a document. 

A cheque upon a hanker is n document. 

A I’owcr-of-Attorney is a docuincnt. 

A map or plan which is intended to he used or which may he used as evidence, is a docu¬ 
ment. 

A writing containing directions or instructions is a document. 

Explanation 2. -Whatever is expressed by means of letters, figures or 
marks as explained by mercantile or other usage, shall be-deemed to be express¬ 
ed by such letters, figures or marks within the meaning of this section, al¬ 
though the same may not be actually expressed. 

• 

Illustration. 

A writes his name on the hack of a hill of exchange payable to his order. The meaning 
of tho endorsement, as explained by mercantile usage, is that the bill is to Is- paid to the holder. 

Tho endorsement is a document, and must he construed in the same manner as if tho words 
“ pay to the holder ” or words to that effect had licen written over the signature. 

30. The words" valuable security” denote a document which is. or pur- “ Valuably 

* soeurity. 

ports to be, a document whereby any legal right is created, extended, trans¬ 
ferred, restricted, extinguished or released, or whereby any person acknow¬ 
ledges that he lies under legal liability, or has not. a certain legal right. 


Jllnxtrnlinn. 

A writes his name on the hack of a lull of exchange. A- the elleet of this endorsement is 
to transfer the right, to I lie lull to anj pcr-<m who may become tlu- lawful hold, r of it, the en¬ 
dorsement is a “ valuable st cuntV 

31. The. words “a will” denote any testamentary document. “ A wdl. ’ 

32. In every part of this (lode, except where a contrary intention appears Words refer- 

froni the context, words which refer to acts done extend a,Iso to illegal omis- )hja),'uicgak 
sions. omissions. 

33. The word “ act ” denotes as well a series of acts as a single act: the “Act.” 
word “ omission ” denotes its well a series of omissions as a single omission. “Omission.” 

*[34. When a criminal act, is done by several persons, in furtherance of Acts done l»y 
the common intention of all, each of such persons is liable for that act in the | H . rti „ns in 
same manner as if it were, done bv him aloii-J furtherance 

• of common 

. , .... intention. 

35. Whenever an aid, winch is criminal only ov reason ot lis being done When such 

with a criminal knowledge or intention, is done bv several persons, each of iUlil V tl f, 

P , . ' . . . .. . . criminal by 

such persons who joins m the act wit h such knowledge or intention is liable reason of its 

for the act in the same manner as if the act were done bv him alone with that ,ioI } < -' 1 . 

. ■ with a cnim. 

knowledge or intention. mil 

knowledge 
or inten¬ 
tion. 

36. Wherever the causing of a certain effect, or an attempt to cause that caused 

. . . . _ -.-.i i,.! partly by act 

effect, by an act or by an omission, is an offence, it, is to be understood that and partly 

1 Subs, by ». I of the Indian LVnal Code Amendment Act, 1870 ( >7 of t870) for original 
section. 


by omission. 
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the causing of that effect partly by an act and partly by an omission is the 
same offence. 


III null ulinn. 

A intentionally causes Z’s death, partly l>y illegally omitting to give Z food, and partly 
by beating Z. A lias commit led inunkr. 


€o Operation 
by doing one 
of several 
aots consti¬ 
tuting an 
offenie. 


37. When an offence is committed by means of several acts, whoever 
intentionally co-operates in the commission of that offence by doing any one 
of those acts, either singly or jointly with any other person, commits that 
offence. 


JHu.'/ralturi*. 

(n) A and li agree to murder Z by sevci.illv and at different times giving him sinnll dc.sra 
of poi-on. A and B inlinini'tcr the poison in lording to the iiLTeement with intent to inuider 
Z. Z dies from the iffWts of the several do-.es of poison so udministcied to liim. Here A and 
B intentionally co-cpoiatc m the uimniissioii of muider and as eaeh of them does an net. by 
whieh the death is cuu-cd, they aie both guilty of the offence though their nets are sepal ate. 

(6) A and B are joint jailois, and as such, have the (bulge of Z, a prisoner, alternately for 
six hours at a tune. A ami B, intending to tamo Z's death, knowmgly co-operatr in causing 
that etbet by illegally omitting, <aeli during the time of Ins uttendanee, to fiimish Z with food 
supplied to them for that purpose. Z dn s of hunger. Both A and B are guilt v of the muider 
of Z. 

(r) A. a jailor, has the ehaige of Z, a pii-oncr. A intendin'' to c.iu.-c Z’s death, illegally 
omits to supple Z with food ; 111 foi|'ei]iieiii e of w lilt h Z is nun'll rothlrcd 111 strt'll'jth, but. the 
starvation is not sufle n 'it ti> raiist- his death. A is dismissril fmm his olliee, and B succeeds 
him. B. without foUii-u n m i o-opi i.ati<m with A, illegally omits to supply Z with food, know¬ 
ing that he is hkelv then b, to i au-i- Z's death. Z dies of hunger. I! is 'guilty of murder, but, 
as A dul not to ojieiate with l’>. A is guiltv only of an up nipt to enmniit murdi r. 


_ 38. Where several persons are engaged or concerned in the commission of a 

concerned in criminal act, they may be guilty of different offences by means of that act. 
criminal net 

may be guilty JUvstration. 

of different 

offences. A attacks Z under sin b rir< urn-tuners of grave provocation that bn killing of Z would Ik* 

onlv culpable horn" nh not amounting to murder. B having ill-will towards Z and intending 
to kill him, and not having net n subject to 1 lie piovoiation, a-sMs A in killing Z. Here, though 
A and B are both i ugagi d in causing Z’s death, B is guilty of murder, and A ia guilty only of 

culpable home ido. 


44 Voluntari¬ 
ly” 


39. A person is said to cause an effect “ voluntarily ” when he causes 
it by means whereby he intended to cause it, or by means which, at the time 
of employing those means, he knew or had reason to believe to be likely to 
cause it. 


Jlluntrulion. 

A tets fire, by night, to an inhabited house in a largo town, for the purpose of facilitating 
robbery and thus causes the death of a person. Here, A may not have intended to cause death, 
and may even be soiry that death haa been caused by his act: yet, if ho know that ho was 
likely to cause death, he has caused death voluntarily. 

•** Offence." J [40. Except in the [chapters] 2 and sections mentioned in clauses 2 and 
3 of this section, the word “ offence ” denotes a thing made punishable by 
this Code.] 


1 Hubs, by s. 2 of the Indian Penal Code Amendment Act, 1870 (27 of 1870) for original 
s. 40. , 

* Hubs, by s. 2 and .Sch. I of tho Repealing and Amonding Act, 1930 (8 of 1930) for “ chap, 
ter 
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In Chapter TV, 1 [Chapter VA] and in the following sections, namely, sec¬ 
tions, *64, 2 65, *fiO, 367, *71, 109, 110, 112, 114. 115, 110, 117, 187, 194, 195, 
203, 211, 213, 214, 221, 222, 223, 224, 225, 327, 328. 329, 330, 331, 347, 348, 
388, 389 and 445, the word “ offence ” denotes a thing punishable, under this 
Code, or under any special or local law as hereinafter defined 


And in sections 1 11, 170,177, 201.202, 212. 210 and 111 the word “ offence” 
has the same meaning when the thing punishable under the special or local 
law is punishable under such law with imprisonment for a term of six months 
or upwards, whether with or without line. 

41. A ‘ ‘ special law ” is a law applicable to a particular subject. 

42. A “ local law ” is a law applicable only to a particular part of British 
India. 


“ Special 
law.” 

“ Local law." 


43. The word “ illegal ” is applicable to everything which is an offence or 
which is prohibited bv law. or which furnishes ground for a civil action : and 
a person is said to be " legally bound to do ” whatever it is illegal in him to 
omit. 


“ Illegal.” 

“ Legally 
bound to 
do.” 


44. The word “injury” denotes any harm whatever illegally caused to “ Injury.’ 
any person, in body, mind, reputation or property. 

45. The word “ life ’’ denotes tin* iilV of a human being, unless the contrary “ Life.” 
appears from the context. 

46. The word “death ” denotes the death of a human being, unless the “ Death.’' 
contrary appears from the context 

47. The word “ animal " denotes any living creature, other than a human “Animal.” 
being. 

48. The word “vessel " denotes anything made for the conveyance by “ Vessel.” 
water of human beings or of property. 

49. Wherever the word “year” or the word “month” is used, it is to M Year.” 
be understood that the year or the month is to be reckoned according to the „ 

British calendar. 


Month.' 


50. The word “ section ” denotes one of those portions of a chapter of this “Section." 
Code which are distinguished by prefixed numeral ligures. 

51. The word “ oath ” includes a solemn affirmation substituted by law “ Oath." 
for an oath, and any declaration required or authorized by law to be made 
before a public servant or to be used for the purpose of proof, whether in a 
Court of Justice or not. 

52. Nothing is said to be done or believed in “ good faith ” which is done “ Good 

or believed without due care and attention. faitlK 


1 Ins. by s. 2 of tin- Indian Criminal J.aw Amendment Ait, I'Jl.'i (S ot 1SH3). 

* Jns. by s. I of the Indian Penal Code Amendment Aet, 1S82 (8 of 1882). 

* Ins. by h. 21 (1) of the Indian Criminal Law Amendment Act, 1880 (10 of 1880). 
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Punish- 

Sneuts. 


Conunutalu 
of s-< uti ni‘0 

Of lit .itll. 


Commiit.itii' 
of sent cm e 
of trant-por- 
tatmn fur 
lif.:-. 


Sir. l it; fr.r 
I!0\ ,il 
jjrei' 


Sf'llfl-llCU of 
Em ojicajis 

ami 

Anovicaii-t t: 

pi-ii-il 

b.-r. ituil'-. 
Pliil ivi .is 
to neiili'W •; 
for t<: in 
cxi’i-i-'ling 
ten years 
but not for 
life. 

Fruitions of 
terms of 
jiunishraent. 


(Chapter III.- Of Punishments.) 

CHAPTER 111. 

Of IYnishmknts. 

53. Tho punishments to which offenders arc liable under the provisions 
id this Code arc.— 

First. —Death : 

St rv/cl! /. Transportation ; 

Third!!/. -Penal .servitude ; 

Ftnuthl y.—-Imprisonment, which is of two descriptions, namely: — 

(1) Rigorous, that is, with hard labour; 

(2) Simple : 

Fifth Iff. - Forfeiture of properly ; 

Suthbj .— Fine. 

n 54. In cverv ease in which .-wulnne of death shall have been passed, 
1 jthe Central (Inurnment or the Provincial (lovernment of the Province) 
within which the offender -shall have been sentenced may, without the consent 
of the offender, lomn.utc the punishment for any other punishment provided 
by this Code. 

r» 55. In every « as<* in which sentence of transportation for life shall have 
been pas.-ei1. 1 jtin* Provincial (lovernment of the Province] within which the 

offender shall have I.. sentenced may, without the consent of the offender, 

commute the punishment for imprisonment of either description for a term 
not exceedim/ fonfti en vears. 

55A. Nothin;; in Metjon tifty-four or section lifty-live shall derogate 
from the right of Ili-> Majesty. or of the (Joveruor-deneral if auy such right 
is d*legated to him by Ilia Maje-ty. to grant pardons, reprieves, respites or 
remi^hions of punishment, j 

58. Whenever any p-r.-on being an European or American is convicted 
of an offence puni-liable under this Code with transportation, the Court shall 
sentence the offiiid t to penal .vrvitude instead of transportation according 
to the provi-ions of ! A't X.\l\ of 185.) : 

'[Provided that, where an European or American offender would, but 
for .Mich Act. be liable to be sentenced or ordered to be transported for a term 
exceeding ten years, but not for life, he shall be liable to be sentenced or 
ordered to be kept in penal servitude for such term exceeding six years as 
to the Court seems lit, but not for life. | 

57. In calculating fractions of terms of punishment, transportation for 
life shall be reckoned as equivalent to transportation for twenty years. 


1 Subs, by the A. 0. (or “ the (i. of I. or the Govt. of the place 
* Inn. bv i bid. Cf. h. 295 of the G. of J. Art, 1935. (26 Geo. 5. ch. 2.) 

3 The Penal Servitude Act, 1H.V>. 

‘In", by tin*Indian IVnnl Code Amendment Act, 1870 (27 of 1870), s. 3. 
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58. In every case in which a sentence of transportation is passed, the Offenders 
offender, until he is transported, shall be dealt with in the same manner as transporter 
if sentenced to rigorous imprisonment, and shall be held to have been under- lion how 
going his sentence of transportation during the term of his imprisonment, until tranj- 

• • ... ported. • * 

59. In every ease in which an olTender is punishable with imprisonment Tr^iwporta. 

for a term of seven years or upwards, it shall be competent to the Court which instead 
sentences such offender, instead of awarding sentence of imprisonment, to raoin!*" 8011 * * 
sentence the offender to transportation for a term not less than seven years, 
and not exceeding the term for which by this Code such offender is liable to 
imprisonment. 

60. In e very ease in which an offender is punishable with imprisonment Sentence 
which may be of either description, it shall be competent to the Court which 1?,%,f n 0 ^° on 
sentences such offender to direct in the sentence that such imprisonment shall of imprison- 
be wholly rigorous, or that such imprisonment shall be wholly simple, or 

that any part of such imprisonment shall be rigorous and the rest simple vigorous 

' or simple. 

61. [Sentence. of forfeiture of property.] Rep. by the Indian Penal Code 
Amendment) Art, Vd'21 (AT/ of V.)2l), s. 1. 

62. [ Forfeiture, of properly , in respect of offenders punishable with death, 
transportation or imprisonment.] Rep. by the Indian Penal Code (Amend¬ 
ment.) Act. tun (at/ of mi), h. t. 

63. Where no sum is expressed to which a line may extend, the amount Amount of 
of fine to which the offender is liable is unlimited, but shall not be excessive. 

64. HI” every ease of an offence punishable with imprisonment as well ^cntcnco of 

as line, in which the offender is sentenced to a fine, whether with or without moat for noa* 
imprisonment., payment of 

and in every case of an offence punishable “(with imprisonment or tine, 
orj with line only, in which the offender is sentenced to a line.) 

it shall be competent to the Court which sentences such offender to direct 
by the. sentence that, in default of payment of the line, the offender shall 
suffer imprisonment for a certain term, which imprisonment shall be in excess 
of any other imprisonment to which ho may have been sentenced or to which 
he may be liable under a commutation of a sentence. 

65. The term for which the Court directs the offender to be imprisoned in Limit to 

default of payment of a line shall not exceed one-fourth of the term of imprison- ‘ |1 M )nsonmont 

. . . . „ ... . f- tor non-pay¬ 

ment which is the maximum fixed lor the offence, if the offence be punishable meat of fine, 

with imprisonment as well as line. wllfm 

imprisonment 
and fine 

66. The imprisonment which the Court imposes in default of payment Doswlptlon 

of a fine may be of any description to which the offender might have been of imprison- 
sentenced for the offence. payment T* 

-- — —— - *- •—- line. 

1 Subs, by s. 2 of the Indian renal Code Amendment Act, 1882 (8 of 1882), for “ in every 
eayo in which an offender is sentoneod to a fine ”, 

•» Ins. by the Indian Criminal Law Amendment Act, 1886 (10 of 188ft), s. 21 (2). 
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Im prison - 
ment for non 
payment of 
fine, when 
offence pu¬ 
nishable 
wiOi fine 
only. 


Imprison¬ 
ment to 
terminate on 
payment of 
fine. 

Termination 
of imprison¬ 
ment on 
payment of 
proportional 
part of fine. 


Fine leviable 
within six 
years or 
during im¬ 
prisonment. 

Death not 
to diSfliHJge 
property 
from 
liability. 
Limit of 
punishment 
of off* n< < 
made np of 
tevcral 
offerii es 


67. If the offence be punishable with fine only, '[the imprisonment which, 
the Court imposes in default of payment of the line shall be simple, and] the 
term for which the Court directs the offender to be imprisoned, in default of 
payment of fine, shall not exceed the following scale, that is to say, for any 
term not exceeding two months when the amount of the fine shall not exceed 
fifty rupees, and for anv term not exceeding four months when the amount 
shall not exceed one hundred rupees, and for any term not exceeding six 
months in any other ease. 

68. The imprisonment which is imposed in default of payment of a fine 
shall terminate whenever that fine is either paid or levied by process of law. 


69. If. before the expiration of the term of imprisonment fixed in default 
of payment, such a proportion of the line be paid or levied that the term of 
imprisonment .Miffemi in default of payment is not less than proportional to 
the part of the fine still unpaid, the imprisonment shall terminate. 


lUustrtiluin. 

A is M iiu in i (1 to u lino of rmi' hundred riip< os ;ind to four niojitlm’ imprisonment, in dr-fault 
of pinimnt. Here, if \-five rupee.-- of the fine In- paid or vii-d Itefor- the expiration of 

one month of the imprisonment. A will he <h.-( hnrired as .soon a the first month has expired. 
If seventy-live topics tie paid or levied at the time of the expiration of the tir.U month, or nt 
any later time while A continues in imprisonment, A will be imi ediately discharged. If fifty 
rupees of the fine he paid or levied before tin- expiration of two lonths of the imprisonments, 
A will be discharged a- m as the two months ere completed. If fifty rupees he paid or Inviod 
at the time of the expiration of those two month-', m .it any later time while A continues in 
impri-omiient, A will 1>< immediately di-eharu-d 

70. The fine, or any part thereof which remains unpaid, may be levied at 
any time within six years after the passing of the sentence, and if, under t-hc 
sentence, the otti ndr-r he liable to imprisonment for a longer period than six 
years, then at any time pteviou-* to the expiration of that period ; and the 
death of ihe offi ruh-r does iu,t di-charge from the liability anv property which 
would, after In.- death. I t legalh liable for his fields. 

71. Where anything which is an offence is math; up of parts, any of which 
parts is it.-elf an offence, the offender shall not be punished with the punish¬ 
ment ot more than one of Mieh his offences, mile-s it be so expressly provided. 


2 [When* anything is an offence falling within two or more separate defini¬ 
tions of any law in force for the time being by which offences are defined or 
X>unishpd, or 

where several acts, of which one or more than one would by itself or them¬ 
selves constitute an offence, constitute, when combined, a different offence, 
the offender shall not he punished with a more severe punishment than the 
Court which tries him could award for any one of such offences.] 

1 In-, by the Indian Penal Win Amendment, Act, 1882 (8 of 1882), 8. 3. 

, 2 lie. b\ jhe Indian Penal Code Amendment Aet, 1882 (2 of 1882), s. 4 V 
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Illustrations. 

[a) A gives Z fifty stroke's with a stick. Hero A may have committed the offence of volun¬ 
tarily cousin" hurt to Z by the whole booth , and also by each of the blows which make up the 
whole beat in". If A were liable to pnnisl ment for every blow, ho might be imprisoned for 
fifty years, one for each blow. Hut. he is 1 iblo only to one punishment for the whole beating. 

(h) Hut if, while A is lieutin" Z, Y interferes, and A intentionally strikes Y, here, as the blow 
given to Y is no part of the act v hereby A v luntanly causes hurt to Z, A is liable to one punish¬ 
ment for voluntarily causing hurt, to Z, and to another for the Mow given to Y. 

72. Tn all cases in which judgment is given that a person is guilty of one Punishmfint 

of several offences specified in the judgment, but that it is doubtful of which one * 

of these offences he is guilty, the offender shall he, punished for the offence of several 

for which the lowest punishment is provided if the same punishment is not 

provided for all. stating that 

it is doubt¬ 
ful of which. 

73. Whenever any person is convicted of an offence for which under this solitary 
Code the Court has power to sentence him to rigorous imprisonment, the Court confinement, 
may, by its sentence, order that the offender shall be kept in solitary confine¬ 
ment for any portion or portions of the imprisonment to which he is sentenced, 

not exceeding three months in the whole, according to the following scale, 
that is to say - 

a lime not exceeding one month if the term of imprisonment shall not 
exceed six months : 

a lime not exceeding two months if the term of imprisonment shall exceed 
six months and l |shall not exceed one] year : 

a time, not exceeding three months if the term of imprisonment shall exceed 
one year. 

74. In executing a sentence of solitary confinement, such confinement Limit of 
shall in no case exceed fourteen days at a time, with intervals between the solitary^ t 
periods of solitary confinement of not less duration than such periods, and 

when the imprisonment awarded shall exceed three months, the solitary con¬ 
finement shall not exceed seven days in any one month of the whole imprison¬ 
ment awarded, with intervals between the periods of solitary confinement 
-of not less duration than such periods. 

75. 2 [Whoever, having been convicted,— Enhanced 

° punishment 

(а) by a Court in British India, of an offence punishable under Chapter for certain 

XU or Chapter XVII of this Code with imprisonment of either 
description for a term of three years or upwards, or Chapter XII 

(б) by a Court or tribunal 3 [in any Indian State acting under the general xwiTftcr 

or special authority of the Central Government or of the Crown previous 
Representative], of an offence which would, if committed in 
British India, have been punishable under those Chapters of 
this Code with like imprisonment for the like term, 


conviction. 


1 Subs, by b. 5 of the Indian Penal Code Amendment Aot, 1882 (8 of 1882) for “ bo loss 
than a • 

* Subs, by the Indian Penal Code Amendment Act, 1910 (3 of 1910) for the original section. 

* Subs, by the A. 0. for “ in the territories of any Native Prince or State in Ipdia acting 
t nder the general or special authority of tho 0. Q. in C. or of any L. Q.” • 
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shall be guilty of any offence punishable under either of those Chapters 
with life imprisonment for the like term, shall be subject for every such sub¬ 
sequent offence to transportation for life, or to imprisonment of either dis¬ 
ruption for a term which may extend to ten years.] 


CllAlTKU IV. 


(} KN KRAL E\CKI-Til>NS. 

Act done by a yg, Nothin” is an offence which is done by a person who is, or wTio by 

!Tbv mistake reason of a mistake of fact and not by reason of a mistake of law in good 

of fart liflicv- faith believes himself to be. bound by law to do it. 
ing himself 
bound, by 
l&w. 

Illu»tnttwnit. 

(, 1( ;l .soldier, tire- oil a mob by the order of his superior ofliecr. in conformity with the 
commands of the law . A has < mninitted no olTem . . 

(Ii) A, an olluc r of a Court of JuMice, being ordi red bv tluit Couit to uriest A', and, after 
due eni[Uir\, believnn: /. to be \, arrests Z. A has committed no ullcm-e. 

77. Nothing is art offend- which is done by ;i Judge w'-en acting judicially 
in the exercise of any power which is, or which in good faith he believes to be, 
iiiven to him by law. 

.. ijtg. Nothing whieli is done in pursuance oi, oi which is warranted by the 

pursuant to • i t ol . ( j ( . r ,,f iV Court of Justice, if done whilst su< h |iidgment or order 
the judgin' lit • ... iii 

remain' in fold-, is ,m offence, not w it list.Hiding tin- < on 11 m.i\ have li.nl no 

juri',!i< tion to pass sin Ii judgment or order, provided the person doing the. 

act in good faith believes that tin- Court had siu h jurisdiction. 

79. Nothinu: U an offend- which is done by any person who is justified 
bv law. oi who bv reason of a mistake oi fait, and not by reason of a mistake 

iTnmUl!!-. f law in good faith, b<lie\e.s hims.-ll to la justified by law, m doing it. 

fart believing 

himself 

llliirtriition. 

\ s,, , z ei.mmit what appear.-, to A to be a murder. A, in the cmtclsc, to the best of his 
iinCtni-nt, exerted in good f nth ef the power which the law gives to all persons of apprehending 
murderer! in the a<t, -cine-. Z, in older to bring Z before the pro|K-r aulboiitie.s. A has com- 
nntted no otTenn, though it nu; turn out that Z was acting in self-defence. 

80. Nothing is an offence which is done by accident or misfortune, and 
without any niminal intention or knowledge in the doing of a lawful act 
in a lawful manner by lawful means and with proper earn and caution. 


Act of ,T»oI lt* 
when .e ting 
judii i illy . 

Act dole 
pursuant to 
the judgin' 
or erd.r ef 
Court 


Act done by 
a person 
justified, or 


justified, 
bv law. 


Accident in 
doing a law¬ 
ful act. 


Jlhmlralion f 

A w at work with a hatchet; the head fliow off and kill* a man who m Mtanding by. Horo^ 
if there v/slk no want of proper caution on tho part of A t hiH act is excusable and not an offcnco. 
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81. Nothing is an offence merely by reason of its being done with the 
knowledge that it is likely to cause harm, if it 1>p done without any criminal but done 
intention to cause harm, and in good faith for the purpose of preventing or 

avoiding other harm to person or property.- intent, and 

to prevent 

. other harm. 

hxpl'tnoli-in. It is a »|iiestion of fact m such a case whether the harm » 

to be prevented or avoided was of such a nature and so imminent as t» justify 

or excuse the risk of doing the act with the knowledge tlud it was likely to 

cause harm. 

JlluMrutionx. 

[») A, the ciiplnin of a steam ves.s. 1, suddenly and without aiiv fault or negligence on his 
part, Ihids himself in sueh a position that, before he can stop his vesfol, he must inevitably 
run down a boat |S. with twenty or thirty pasnonirors on hoard, unless he changes the course 
of his vessel, and lint, by ebiinging his course, he must incur risk of running down a boat (1 
with only tun pa -1 si ','crr mi board, which In* may possibly clear. Here, if A alters his course 
without, any intention to run down the boat (' and in good faith for the purpose of avoiding 
the dancer to 1 h ■ passencers in the boat II, he is not guiltv of an olTenre, thorn:h he may run 
down the boat (' l>v .loing an act which he knew was likely to cause that elfct, if it be- found 
fts iv matter of f,e t that the dinner which he Untended to avoid was such as to ewitsc him in 
im urring the risk of i mining dim n ( 

{ It) A, in a ere,it lire, pull- douu houses in order to prevent the confl.ier.ition from spreading. 

He lino th is with tile intention in food faith <>f s.ivmu human life or property. Here, if it, 
be tumid that the Ilium to be prevented was if such a nature and so imminent, as to excuse 
A’s net, A is not amity of the ollenee. 

82. Nothing is an olTence which is done bv a child under Mi veil years of-^'t of a kild 

under se ell 

1 • years of ge. 

83. Nothing is all offence which is done bv it child above seven years of Act ot a laid 
age and under twelve, who has not attained sujficiotit maturity of under- um i,! r 

standing to judge of the nature and consemiences of his conduct on that twelve 

. of immature 

occasion. understand¬ 

ing. 

84. Nothing is an offence which is done by a person who, at the time of Act of a 

doing it, bv reason of tin,soundness of mind, is incapable of knowing the nature l H ' rson 

. . ‘ unsound 

ol the net, or tIi.it he is doing what is either wrong or contrary 1o law. mmd. 

85. Nothing is an offence which is done by a person who, at the time of Act of a 
doing it, is, by reason of intoxication, incapable of knowing the. nature of im-apable of 
t he act, or that lie is doing what is either wrong, or contrary to law : provided judgment by 
that the tiling which intoxicated him was administered to him without his r<,| ‘* ,n of . 

knowledge or against his will. caused 

against 
liis will. 

86. In eases where an act done is not an offence unless done with a parti- ' )lTl ‘ 1H ' e 

. ‘ . requiring a 

c.tilar knowledge or intent., a person who does the act m a state, of intoxication particular 

shall be liable to be dealt with as if he had the same knowledge as he would ! llten * °, r 

7 # , knowledge 

have had if he had not been intoxicated, unless the tiling which intoxicated committed 
him was administered to him without his knowledge or against his will. by one who 

87. Nothing which is not intended to cause death, or grievous hurt, and 
which is not known by the doer to*be likely to cause death, or grievous hurt, a „d not 

is an offence by reason of any harm which it nmy cause, or be intended by known tg be 
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likely to 
cause death 
or grievous 
hurt, done 
by consent. 


the doer to cause, to any person, above eighteen years of age, who has given 
consent, whether express or implied, to suffer that harm; or by reason of 
any harm which it may be known by the doer to be likely to cause to any 
such person who has consented to take the risk of that harm. 


Illustration. 


A and Z agree to fence with each other for amusement. This agreement implies the con¬ 
sent of eath to sufler any harm which in the course of such fencing, may bo caused without 
foul play ; and if A, while playing fairly, hurts Z, A commits no offence. 


Act not 
intended to 
cause death, 
done by 
consent in 
good faith 
for person's 
benefit. 


88. Nothing, which is not intended to cause death, is an offence by reason, 
of any harm which it may cause, or be intended by the doer to cause, or be 
known by the doer to be likely to cause, to any person for whose benefit, it is 
done in good faith, and who has given a consent, whether express or implied, 
to suffer that harm, or to take the risk of that harm. 


Illustration. 


A, a surgeon, knowing that a particular operation is likely to causo the death of Z, who 
suffers under the painful complaint, but not intending to cause Z’s death, and intending, in 
good faith Z's benefit, performs that operation on Z, with Z’s consent. A has committed no 
offence. 


89. Nothing which is done in good faith for the benefit of a person under 


Act done in 

For benefit twelve years of age, or of unsound mind, by or by consent, either express or 
of child implied, of the guardian or other person having lawful charge of that person, 
person, by or i s an offence by reason of any harm which it may cause, or bu intended by 
by consent of the doer to cause or be known by the do< r to f.e likely to cause to that person : 


guardian. 


Provisos. f irst.- -That this exception shall not extend to the intentional causing 

of death, or to the attempting to cause death ; 

Fteoiully .—That this exception shall not extend to the doing of anything 
which the person doing it knows to be likely to cause death, for any purpose 
other than the preventing of death or grievous hurt.; or the curing of any 
grievous disease or infirmity ; 

Thirdly .—That this exception shall not extend to the voluntary causing 
of grievous hurt, or to the attempting to cause grievous hurt, unless it be 
for the purpose of preventing death or grievous hurt, or the curing of any 
grievous disease or infirmity ; 

Fourthly.— That this exception shall not extend to the abetment of any 
offence, to the committing of which offence it would not extend. 


Illustration. 

A, in good failh, for his child’s benefit without his child’s consent, has his child out for 
the stone by a surgeon, knowing it to be likely that tho operation will cause tho child’s death, 
but not intending to causo the child’s death. A is within tho exception, inasmuch as his object 
was tho cure of the child. 


Consent 
known 
to be given 


90. A consent is not such a consent as is intended by any section of this 
Code, if the consent is given by a person under fear of injury, or under a mis¬ 
conception of fact, and if the person doing the act knows, or has reason to 
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believe, that the consent was given in consequence of such fear or miscon¬ 
ception : or 

if the consent is given by a person who, from unsoundness of mind, or 
intoxication, is unable to understand the nature and consequence of that 
to which he gives his consent; or 

unless the contrary appears from the context, if the consent is given by 
a person who is under twelve years of age. 

91. The exceptions in sections 87, 88 and 89 do not extend to acts which 
are offences independently of any harm which they may cause, or be intended 
to cause, or be known to be likely to cause, to the person giving the consent, 
or on whose behalf the consent is given. 


under fear or 
misconcep¬ 
tion. 

Consent of in¬ 
sane person. 


Consent of’ 
child. 

> 

'collision of 
acts which 
are offences 
independent¬ 
ly of harm 
caused. 


Illustration. 

Causing miscarriage (unless caused in good faith for the purpose of saving the life of tho 
woman) is an ollcinv independently of any harm which it may cause or l>o intended to cause 
to tho woman. Therefore, it is not an otic nee “ by reason of such harm ” ; and the consent 
of the woman or of her guardian to tho causing of such miscarriage does not justify the act. 

92. Nothing is an o(fence by reason of any barm which it may cause to Act done in 
a person for whose benefit it is done in good faith, even without that person’s . 

consent, if the circumstances are such that it is impossible for that person a person 
to signify consent, or if that person is incapable of giving consent, and lias 
no guardian or other person in lawful charge of him from whom it is possible 
to obtain consent in time for the thing to be done with benefit: Provided— 

First. — That this exception shall not extend to the intentional causing provisos, 
of death, or the attempting to cause death ; 

Secondly. That this exception shall not extend to the doing of anything 
which the person doing it knows to be likely to cause death, for any purpose 
other than the preventing of death or grievous hurt, or the curing of any 
grievous disease or infirmity ; 

Thirdly. -That this exception shall not extend to the voluntary causing 
of hurt, or to the attempting to cause hurt, for any purpose other than the 
preventing of death or hurt : 

Fourthly. That this exception shall not extend to tlm abetment of any 
offence, to the committing of which offence it would not extend. 


Illustrations. 

( n) Z is thrown from his horse, and is insensible. A, a surgeon, finds that Z icquires to 
be trepanned. A not intending Z's death but in good faith, for Z’s benefit, performs tho trepan 
before Z recovers his power of judging for himself. A has i ommitted no offence. 

(I>) Z is earned olT by a tigei. A fires at tho tiger knowing it to ho likely that tho shot 
may kill Z, but not intending to kill Z, and in good faith intending Z’s benefit. A’s ball gives 
Z a mortal wound. A has committed no offence. 

(e) A, a surgeon, sees a child suffer an accident which is likely to prove fatal unless an 
operation he immediately performed. There is not time to apply to the child’s guardian. A 
performs the operation in spile of the entreaties of the child, intending, in good faith, the child’s 
benefit. A has < ommitted no offence. 

(d) A is in a house which is on fire, with Z, a child. People below hold out a blanket. 
A drops the child from the. housetop, knowing it to be likely that the fall may kill the child, 
but not intending to kill the child, and intending, in good faith, the child’s benefit. Here 
oven if the child is killed by the fall, A has committed no offence. 
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(Chapter IV.— General Exceptions.) 

Explanation .—Mere pecuniary benefit is not benefit within the meaning 
of .sections 88, 89 and 9‘2. 

93. No communication made in good faith i.s an offence by reason of any 
harm to the person to whom it is made, if it is made for the benefit of that 
person. 


1 lilt strut ion. 

A, a surgeon, in good faith, communicates to a patient, his opinion that ho cannot live. 
The patient dies in consequence of the shock. A has committed no offence, though ho knew 
it to be likely that the communication might cause the patient’s death. 

94. Except murder, and offences against the State punishable with death, 
nothing is an offence which is done by a person who is compelled to do it bv 
threats, which, at the time of doing it. reasonably cause tlit* apprehension 
that instant death to that person will otherwise be the consequence : Pro¬ 
vided the person fining the act did not of bis uwn accord, or from a reason¬ 
able apprehension of barm to himself short of instant death, place himself 
in the situation by which lie became subject to .such constraint. 

Explanation 1 .- A person who. of his own accord, or by reason of a threat 
of being beaten, joins a gang of dacoits, knowing their character, is not entitled 
to the benefit of this exception, on the ground of his having been compelled 
by his associates to do anything that is an offence bv law. 

Exjdanaiton 2. A person seized by a gang of dacoits, and forced by threat 
of instant death, to do a thing which is an offence by law : for example, a 
-mith compelled to take his tools and to force the door of a house for tin* 
dacoits to enter and plunder it. is entitled to the benefit of this exception. 

95. Nothin*.! is an offence by reason that it, causes, or that it i.s intended 
to cause, or that it is known to be likely to cause, anv harm, if that hann 
i.s so slight that no person of ordinary sense and temper would complain of such 
harm. 

fj/t/m Right of Private Defeat e. 

96. Nothing i.~ an offence which is done in the exercise of the right of 
private defence. 

97. Every person lias a right, subject to the restrictions contained in 
section 99. to defend- 


First. JI is own body, and the body of any other person, against any 
offence affecting the human body ; 

Secondly. —The property, whether moveable or immoveable, of hinv-elf 
or of anv other person, against any act which is an offence falling under the 
definition of theft, robbery, mischief or criminal trespass, or which is an 
attempt to commit theft, robbery, mischief or criminal trespass. 

98. When an act, which would otherwise be a certain offence, is not that 
offence, by reason of the youth, the want of maturity of understanding, tho 
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unsoundness of mind or tlie intoxication of the person doing that act, or by 11,0 
reason of any misconception on the part of that person, (‘very person has the person 
same right of private defence against that act which he would have, if the 
act were that offence. 


Illustrations. _ , 

(а) Z, under the influence of madness, attempts to kill A ; Z is guilty of no offence. Hut 
A has tho same right of privuto defeneo which lie would have if Z were anno. 

(б) A enters by night a house which ho is logally entitled to enter. Z, in good faith, taking 
A for a house-breaker, attacks A. Here Z, by attacking A under this misconception, commits 
no offence. But A has the same right of private) defence against Z, which ho would have if 
Z were not acting under that misconception. 

99. There is no right of private defence against an act which does not Acts against 

reasonably cause the apprehension of death or of grievous hurt, if done, <>r ^noright* 
attempted to be done by a public sonant acting in good faith under colour 0 f private 
of his office, though that act may not he strictly justifiable by law. dclence. 

There is no right of private defence against, an act which does not reason¬ 
ably cause the apprehension of death or of grievous hurt, if done, or attempted 
to be done, by the direction of a public servant acting in good faith und.T 
colour of his office though that direction may not be strict I \ justifiable, by 
law. 

There is no right of private defence in cases in which there is time to haw 
recourse to the protect ion of the public authorities. 

The right of private defence in no case extends to the inflicting of more Extent to 
harm than it is necessary to inflict for the purpose of defence. n.'htmay be 

Explanation L —A person is not deprived of the right of private defence esmised. 
against an act done, or attempted to he done, by a public servant, as such, 
unless lie knows, or lias reason to believe, that the person doing the act is 
such public servant. 

Explanation ■ 2.-- A person is not deprived of the right of private defeiu e 
against an act done, or attempted to he done, by the direction of a public 
servant, unless he knows, or has reason to believe, that the person doing He¬ 
art is acting by such direction, or unless such person stales the authority 
under which lie acts, or if he has authority in writing, unless he produces 
such authority', if demanded. 

100. The right of private defence of the body extends, under the restrie- When the 

tions mentioned in the last preceding section, to the voluntary causing of * 

death or of any other harm to the assailant-, if the olhutce which occasions defence of the 
the exercise of the right he of any of the descriptions hereinafter enumerated. ^causing 11 '** 
namely:— death. 

First .—Such an assault as may reasonably cause the apprehension that 
death will otherwise be the consequence of such assault; 

Secondly.— Such an assault as may reasonably cause the apprehension 
that grievous hurt will otherwise be the consequence of such assault; 

Thirdly .—An assault with the Attention of committing rape ; 
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Fourthly. —An assault vyitli the intention of gratifying unnatural lust; 

Fifthly. —An assault with the intention of kidnapping or abducting; 

Sixthly.-- An assault with the intention of wrongfully confining a person, 
under circumstances which may reasonably cause him to apprehend that he 
will he unable, to have recourse to the public, authorities for his release. 

101. If the offence be not of any of the descriptions enumerated in the 
last preceding section, the right of private defence of the body does not extend 
to the voluntary causing of death to the assailant, but does extend, under 
the restrictions mentioned in section 99 to the voluntary causing to the assailant 
of any harm other than death. 

102. The right of private defence of the body commences as soon as a 
reasonable apprehension of danger to the body arises from an attempt or 
threat to commit the offence though the offence, may not have been com¬ 
mitted ; and it continues as long as such apprehension of danger to the body 
continues. 

103. The right of private defence of property extends, under the restric¬ 
tions mentioned in section 99. to the voluntary causing of death or of any 
other harm to the wiong-doer. if the offence, the, committing of which, or the 
attempting to eoinmit which, occasions the exercise of the rigid, be an offence 
of any of the descriptions hereinafter enumerated, namely :— 

First. —Robberv : 

Secondly. House-lire,iking by night ; 

Thirdly. Mischief by lire committed on anv building, lent or vessel, 
which building, tent or vessel is used as a human dwelling, or as a place for 
the custody of property ; 

Fourthly.- -Theft, mischief or house-trespass, under such circumstances 
as mav reasonably cause apprehension that death or grievous hurt will be 
the consequence, if such i iirht of private defence is not exercised. 

104. If the offence, the committing of which, or the attempting to commit 
which, occasions the exercise of the right of private defence, be theft, mischief, 
or criminal trespass, not of any of the descriptions enumerated in the last 
preceding section, that right does not extend to the voluntary causing of death, 
but docs extend, subject to the restrictions mentioned in section 99, to the 
voluntary causing to tie wrong doer of any harm other than death. 

105. Th e right of private defence of property commences when a reason¬ 
able apprehension of danger to the property commences. 

The right of private defence of property against theft continues till the 
offender has effected his retreat with 1 he. property or either the assistance 
of the public authorities is obtained, or the property has been recovered. 

The light of private defence of property against robbery continues as long 
as the offender causes or attempts to cause to any person death or hurt or 
wrongful restraint or as long as the fear of instant death or of instant hurt 
or of instant personal restraint continues. 
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The right of private defence of property against criminal trespass or mis¬ 
chief continues as long as the offender continues in the commission of criminal 
trespass or mischief. 

The right of private defence of property against house-breaking by night 
continues as long as the house-trespass which has been begun by such house¬ 
breaking continues. 

106. If in the exercise of the right of private defence against an assault 
which reasonably causes the apprehension of death, the defender be so situated 
that he cannot effectually exercise that right without risk of harm to an in¬ 
nocent person, his right of private defence extends to the running of that 
risk. 

• Illustration. 

A is attacked by a mob who attempt to murder him. Ho cannot effectually excrciso his 
right of private defence without tiring on the mob, and ho cannot lire without risk of harming 
young children who are mingled wit h the mob. A commits no oitenue if by so iiring he harms 
anv of the children. 


Right of 
private * 
defence ■ 
against 
deadly 
assault when 
there is risk 
of harm to 
innocent 
person. 


CHAPTER V. 

Ok Auktmknt. 

107. A person abets the doing of a thing, who— Abetment of 

.... a thing. 

First. - Instigates any person to do that thing ; or,' 

Secondly.- -Kngages with one or more other person or prisons in am 
conspiracy for the doing of that tiling, if an act or illegal omission takes place 
in pursuance of that conspiracy, and in order to the doing of that thing ; or 

Thirdly. Intentionally aids, by any act or illegal omission, the doing 
of that tiling. 

Explanation A person who, by wilful misrepresentation, or by wilful 
concealment of a material fact which he is bound to disclose, voluntarily 
causes or procures, or attempts to cause or procure, a thing to be done, is 
said to instigate the doing of that thing. 

Illustration. 

A, a public officer, is authorized by a warrant from a Court of Justice to apprehend Z. 

B, knowing that fact and also that 0 is not Z, wilfully represents to A that C is Z, and thereby 
intentionally causes A to apprehend C. Hero B abets by instigation the apprehension of C. 

Explanation 2. —Whoever, either prior to or at the time of the commission 
of an act, does anything in order to facilitate the commission of that act, 
and thereby facilitates the commission thereof, is said to aid the doing of 
that act. 

108. A person abets an offence, who abets either the commission of an Abettor 
offence, or the commission of an act which would be an offence, if committed 

bv a person capable by law of committing an offence with the same inten¬ 
tion or knowledge as that of the abettor. 
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Explanation 1 The’ abetment of tlu* illegal omission of an act may amount 
to an olTenee although the abettor may not himself be bound to do that act. 

Explanation 2. To constitute the offence of abetment it is not necessary 
that the act abetted should be committed, or that the effect requisite to 
constitute the offence should be caused. 


I tin '.Irntimifi. 

(u) A inii*tes B to mur<It r 1'. 1> refuses to ilo mi. A is gmltv of abetting li to com* 

mit inuitier. 

(ft) A instigates B to unuili’i I). 1* m puisiiauee of tlu* iiir.1 igution stalm 1). I) recovers 

Uom thi* wound. A is gmlt\ ot nisi igating It to commit minder. 

ExplanattOfi o. It is not neiissarv that the person abetted should be 
< ipablc l>v law of inmmit'inu' an olictnc. or that In- should ha\e flu* same 
giiibv iut.oitinii or know ledge ,|s that of tlic aboftor. or ;.nv guiltv intention 
or 1< in • 1. ■< i u ■ 


/ /. ’I I li,'/' >h . 

(</■ iii'li .1 Lii.lii nit' nlii'ii. .ili< is ,i ■ liild or i lanitie to eoniniK an net which would 
hi .ill nib ')•■( . it I Iiiili'iil led 1 1 \ a IK j Oil I.tpilile 1 )> l.iai of eoniniitt illg an olTenee, mill having 

the - ime Client m i >*.- A. }'eo \. ulii tin i the .n t he i oi ii mil t'il or not, is guilt y of abetting 

an left ii* i . 

(’<■ A, iinh lit ,no muni of munliinig in-tig.it e» li. ,i eliild under seven veins of age, 
(o do .in at l 'i iiit h . n--! /■-. t|. • l fi. 11 , in i on -1 i| in nee o| the a lie) m» lit, does the ilet ill tlio 

.li.si-n. e Ilf A and lin r. to . i au-i - Z- d, . ( t li Jleie. thi 11 1 1 1 > lias net < apatite by law of eotn- 

rn1 11 i11 ' an nlit lit .-. \ i- hii.lt to t-• ■ tumi-i t d in the sinie mannei as i| It had been enpablo 

tiv I tii of t i.nimit I ie_- in oil'iio-, and had committed nnirdi r, and In is theieforo -object to 

tin' puni-linn-iit of J. i: ,i. 

t'- 1 A iiisiiL'.iti' 1 ! to -< t iin to a dto litii j-lioii'e. li. in i oiiseijiiem e of tlic- unsoundness 
of hi' mind. In in_ in* a [i • t»!• of hno.i '114 1 tie 1 i.it 111 • of tile at t, or ttiat lie is doing wlinl is wrong 
01 1 01111 a 1 1 to I 1 ,v, -it- Ine to tin l.tiii-e hi toil ei|iicuee of A s iiistigal 1011. II lias eoiiiniitted 

r .i 1.1]. 111 e. fmt V I- ginltv of ..Jutting 1 lie oih in e ol .setting lit** to a <lu< llmg-lioiise, and is 

liable to ih'- [jiini'liin. ill jiioi id- d for t hat oMeni e. 

(ft) A intending to 1 .«u~o a theft to 1 k‘ (omiTiiltid, instigates B to take projK-rty la-longing 
to Z out of Z‘~- po--■Ma.i.-iii A indm < - B to Is hew that the projierly lielongs to A. B takes 
the |iio|»itv fail n; Z- po 1011. 111 good faith, helii ving it to he; A’« property. 11 , acting 
unilt 1 ihi- 1:11-1 <.1.1 eption, do. s not 1 -ii.e ill-lenie-tly, and tin relore does not commit theft. 
But \ is gu-ltv of .1 In 1 1 111 g theft, and 1 -• hah!-- to the '.line jninishment as if B hud committed 
theft. 

Eipl'itfih<,,< /. The ,1I1. intent ol nil offence being nil offence, the abet¬ 
ment of sii'-h an abetment is a bo an offence. 


Jllvsfrrtlint). 

A in-tig it< B to iii-ti_ate C to minder Z. li ac< ordingly instigates (1 to murder Z, and 
(’ commits that otT< ire m i on a | in m c of ll’s instigation. Ji is liable to be puniidiod for bis 
olfc-n< with the puni-him nt for inurd' r ; and, as A instigated 11 (o commit tlic offence, A is 
also liable to the -anie puni-hm. nt. 

Explanalitjii j. It is not n»ee«,-,try to the commission of the offence of 
abetment by conspiracy that the abettor should concert the offence with 
the person who commits it. It is suflioierit if be, engages in the conspiracy 
in pursuance of which the offence is- committed. 
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» 

. 

Illustration. 

A concerts with U a plan for poisoning Z. It is agreed that A shall administer the poison. 

B thon oxplains the plan,to G mentioning that a third person is to administer the poison, but 
without mentioning A’s name. C agrees to procure tho poison, and procures and delivers it 
to B for tho purpose of its being used in the manner explained. A administers tho poison; 

Z dies in consequence. Here, though A and G havo not conspired together, yet C has been ( 

engaged in tho conspiracy in pursuance of which Z has been murdered. G lias therefore com- * 

mittod tho olleneo defined in this section and is liable to the punishment for murder. 

• 

1 108A. A person abets an offence within t ho moaning of this Code who, Abetment in 
in British India,, abets the commission of any act without and beyond British 
India which would constitute an offence if eommitfed in British India. outside it. 


• Illustration. 

A, in British India, instigates B, u foreigner in Goa, to commit a murder in Goa. A is 
guilty of abetting murder. 

109. Whoever abets any offence shall, if the aet abetted is committed 
in consequence of the abetment, and no express provision is made bv this 
(’ode for the punishment of su«-h abetment, be punished with the punishment 
provided for the offence. 

!* 


E.cphnation. An act or offence is said to be committed in consequence 
•of abetment, wliui it is committed m consequence of the institution, or in 
pursuance of the conspiracy, or with the aid which constitutes the abetim nt. 


Punishment 
of abet inunt 
if tho aet 
abetted is 
committed in 
consequence 
and wherono 
express 
provision is 
made for its 
punishment. 


Illiishahon ■•. 

(a) A oilers :i bribe to l>, a public .servant, ius a lew.ml for shewing A some favour in the 
exercise of IPs ollieial functions. B accept-, the bribe. A has ubcltid the olfenco defined in 
(jCi'tion 1 til. 

(I>) A instigates B to give false evidence. B, in consequence of the instigation, commits 
that offence. A is guilty ot abetting that ollcncc, and is liable to the same punishment as 

B. 

(c) A and B conspire to poison /. A. in pursuance of the conspiracy, pro urcs the poison 
and delivers it to B in order that lie may administer it. to Z. B, in pursuance of the ronspiracy, 
administers the poison to Z in A’s absence and thereby causes Z's death. Here B is guilty 
of murder. A is guilty of abetting that ofTcnce by conspiracy, and is liable to the punishment 
for murder. 


110. Whoever abets the commission of an offence shall, if the person Punishment 
abetted does the act with a different intention or knowledge from that of the ? f fa ^^ ent 
abettor, be punished with the, punishment provided for the offence which abetted'does 
would have been committed if the aet had been done with the intention or 

knowledge of the abettor and with no other. tontion from 

that of 

111. When an act is abetted and a different act is done, the abettor is ^aWHty of 
liable for the act done, in the same manner and to the same extent as if he abettor when 


had directly abetted it: 


* This section was added by s. 3 of the Indian Penal Code Amendment Act,-1898 (4 of 
1898)i 


ono act 
abetted and 
different 
act done. 


K 
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lVi'\i»!nl tho at f linin' w.;.-, j j»rt:l*;sl)It' i jiitau-i' of the abetment, and 
was itimiiituil limit r tlie influence of the instigation, or with tho aid or in 
piTMiaM'’ of the i ep.'.jhraev which constitut' d the abetment. 


Abetter \\! on 
liable to 
cumulative 
punishment 
for act 
abetted and 
for act di'in . 


Liability of 
abettor for an 
effei t «>1 
by tin- a11 
abetted 
diftui i.t 
from th.it 
inter.'It 'I b\ 
the abiton. 


Abettor 
present wh'-n 
offence is 
committed. 


Illustration*. 

(a) A m-iu.ie - a ehild lo put |mi-on into the food of Z, and gives him poison for that 
puiq o-c. Tin 1 i hild. in umsi'ipientv of the instigation, by mistake puts tho poison into tho 
food of V. \thuli i' hv tlie side of that of 7 .. Here >f the ehild was m-ting under the infliu-neo 
of A'- ln-tnMtmn. and the net done was until r the ein unistanees a probable eonsequenee of 
the ,iU litu-ui. \ 1-. liible m 1 lie same m inner and lo the same extent as if he had instigated 
the 1 Inld to put the pel-op into the food of V. 

(b) A iii'ti.at.— I! fe limn Z's liou-e. 11 sets lire to tlie house and at the same linjp eom- 
mil' lln ft of ptopnl\ tlit 1 • •. A, 1 lion 11 h dill 1 \ of abet tin" the burning of the house, is not 
gmln ol ,il.i"ini; the t It* f i ; fm the theft was a disliii t act, and not a probable coiim queuco 
of the luirmru. 

(.') A in-1 mate* li ,n,d t,i br.-.ik into ail inhabit* d house at midnight for the purpose 
of lohlnrx, and pimide- tin in with aims for that purpose. I! and C bienk into the house, 
and l» inn ir-i-tcd by Z. one of tin- inmates, murder Z. llete, if that murder was the probable 
eonM-ipniiee nt the abttiueiit. A is liable to the punishment provided for murder. 

112. It tin' net I'm w li it’ll tin* nhetlm- is liable under the last preceding 
secfimi is intnmitt. d m addition to the net abetted, nnd constitutes a distinct 
offence, ti e .dnttm I- it.*!»]•' to puni-limi'et for each of the offences. 


A instig >te- I! ;u r> '-t by four a di-tu — madt by a public -eivatit. B, in eonsequenee, 
ri-.-ists that di'tri" In nlb-mi" the n .-i-tanci, B sotrintaiitv pauses grievous hurt to tho 
ottie< r e.xeeijtmj tin di'tess. As B has lommitted both the offence of resisting the distress, 
and tic-otli 11. ■ nt \oInn' inly 1 .tiei' i- inv.»ie hurt. B e. liable to punishment for both these 

offenc.-; and, if A km-.v tii.it B was likelv vuhint.mlv ..line grievous hurt in resisting tho 

diotre-s A will also be liable in puneimient foi eaeli of the otli-m i s. 

113. When an act is abetted with the intention on the part of the abettor 
ol i.iu-iiig .1 particular eli'cet. ami an act for which 1 lit- abettor is liable in 
cm:sequence of the abetment, cutises diffetetif efl'i et from that intended 
by the abettor, tlie abettor is liable for the 1 fleet catiM-d, in the sunn* manner 
.•ttid to the same extent as- if he Intel abetted the net with the intuition of 
causing that- effect, piou'di d In knew fhut Iact abetted was likelv lo cause 
that efTei t. 

Illustration. 

A instigates B to c;grievous hurt to Z. B, in consequence of the instigation, causes 
grievous hurt to Z. Z die- in consequence. Ifirc, if A knew that the grievous hurt allotted 
was likely to caii-i- (hath, A is liable to be punished with tho punishment provided for murdor- 

114. Whenever any person, who if absent-would be liable, to be punished 
as an abettor, is present when tie* j.et or offence for which he would he punish¬ 
able in consequence of the abetment is committed, he shall be deemed to have 
committed such act or offence. 


Abetment of 115. Whoever abets the commission of an offence punishable with death 
punishable or I- ran 8portati6n for life, shall, if that o/fonce be not committed in conse- 
with death or quence of the abetment, and no express provision is made by this Code for 
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the punishment of such abetment, be punished with imprisonment of either trausporu- 
description for a term which may extend to sevt*n years, and shall also be if offt-nro not 
liable to line ; committed; 

and if any act for which the abettor is liable in consequence of the abet- ifactcaus- 
ment, and which causes hurt to nnv person, is done, the abettor shall bo. ‘“K liarm b ® 
liable to imprisonment of either description for a term which may extend consequence, 
to fourteen years, and shall also be liable to fine, * 


Illustration. 


A instigates II to murder Z. Tho offence is not committed. If B had murdered Z, he 
would have lieen subject to tho punishment of death or transportation for life. Therefore 
A is liable to impre.onmcnt, for n tom which may extend to stun years and aj-o to a tine; 
and, if any hurt, bo done to Z in consequence of the abetment, ho will lie liable to imprisonment 
for atorm which may extend to fourteen years, and to line. 


116. Wlux’Ncr abets an offence punishable with ittqu i.si mine nt shall, if Abetment of 
that offence be not committed in (•oiv~:oquen ,, <* of the abetment, and no express j, mi ishablo 
provision is made by this Code for file puui.sluui nt of such abetment, In.* with impri-^ 
punished with imprisonment of any desciiption pn.\ ided for that ofTeuec for olt nee bo not 
a term which may extend to one-fonrth p.nt of the louge.-t term provided for eummittod; 
that offence; or with such fine as is provided for that oiTence, or with both ■ 


and if the abettor or the person abetted is a public servant, whose duty if abettor 
it is to prevent the commission of such offence, the abettor shall be punished a 

with imprisonment of any description provided for that offence, for a term public scr- 
wliieh may extend to one-half of the longest term provided for that offence, ^’g 3 ^ 
or with such fine us is provided for the offence, or with both. prevent 


olfence. 


Illustrations. 


(a) A offers a bribe to B, a public servant, as a reward for showing A some favour in the 
exorcise of IBs official functions. B refuses to accept the bribe. A is punishable under this 
•eotion. 

{b) A instigates B to give false evidence. Hero, if B does not givo false evidence, A has 
nevertheless committed tho offoneo defined in this section, and is punishable accordingly. 

(e) A, a police-officer, whoso duty it is to prevent robbery, abets tho commission of robbery. 
Here, though tho robbery bo not committed, A is liable to oue-half of tho longest term of im¬ 
prisonment provided for that offence, anil also to line. 

(d) B abets the commission of a robbery by A, a police-officer, whose duty it is to prevent 
that offence. Hero though tho robbery be not committed, B is liable to one-half of the longest 
term of imprisonment provided for tho offence of robbery, and also to line. 


1J.7. Whoever abets the commission of an olfence by the public generally Abetting 
or by any number or class of persons exceeding ten, shall be punished with of™flenco°by 
imprisonment of either description for a term which may extend to tliree the publio or 
years, or with fine, or with both. 


by more than 
ten persons. 


Illustration. 

A affixes in a publio place a placard instigating a sect consisting of more than ten members 
■to meet at a certain time and place, for t>ho purpose of attacking the members of an adverso 
.-•eot, whilo engaged in a procession. A has committed the offence defined in thiH section. 

K 2 



260 


Indian Penal Code. 


[1860 : Act XLV. 


Concealing 1 
design to 
commit 
offence 
punishable 
with death 
or trans¬ 
portation for 
life— 


'if offence lie 
committed ; 

if offence be 
not com¬ 
mitted. 
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mitted. 


(Chapter V.—Of Abetment.) 

118. Whoever intending to facilitate or knowing it to be likely that he' 
will thereby facilitate the commission of an offence punishable with death 
or transportation for life, 


voluntarily conceals, by any act or illegal omission, the existence of n- 
design to commit such offence or makes any representation which lie knows 
to he false respecting such design, 

shall, if that offence ho commit ted, be punished'with impt isonment of 
either description for a term which may extend to seven years, or, if the 
offence he not committed, with imprisonment of either description for a term 
which mav extend to three vears ; and in either case shall also he liable to 
fine. 


IlhiftnilioH. 

A, knowing that dacuitv i- about to be unmnittid at 15 . fal-cly inform.- the Magistrate 
that a dacoiU is about to be u.mmittod at a plan- in an opposite direction, and thereby 
misleads the Magistrate with intent to facilitate the commission of the ollenoc. The daeoity 
is committed at 15 in pursuance of the de-ign. A is punishable under tins set lion. 

119. Whoever, being a public servant intending to facilitate or knowing 
it to be likely that lie will thereby facilitate the commission of an offence 
which it is his duty as such public servant to prevent. 


voluntarily conceal-, by any act or illegal omission, the existence of a 
design to commit -ucli offence, or makes any representation which he knows 
to he false respecting such design. 

shall, if tin* offence lie committed, he punished with imprisonment of 
any description provided for the offence, for a term which may extend to one- 
half of the longest term of such imprisonment, or with such fine as is provided 
for that offence, or witli both ; 

or, if the offence he punishable with death or transportation for life, with 1 
imprisonment of either description for a term which may extend to ten years . 

or, if the offence he not committed, shall be punished with imprisonment 
of any description provided for the offence for a term which may extend to 
one-fourth part of the longest term of such imprisonment or with such fine 
as is provided for the offence, or with both. 


Jlln vlrntivn. 

A. :iii ollxci of police. hung legally bound to give informal ion of all designs to commit 
rob Lei y utmh may mine to lus knowledge, arid knowing that J5 designs to commit robbery, 
omits to give -inh information, with intent to facilitate, the contmision of that offence. Here 
A has by an illegal omission concealed the exist* nfc of B’h design, and is liable to punishment 
according to the provision of this section, ‘ 
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(Chapter V.—Of Abetment. Chapter VA.—Criminal Conspiracy.) 


120. Whoever, intending to facilitate^or knowing it to be likely that he 
will thereby facilitate the commission of an offeree punishable with imprison- coiiunit 


ment, 


otfenoe 
punishable 
with im¬ 
prisonment— 


voluntarily conceals, by any act or illegal omission, the existence of a 
design to commit such offence, or makes any representation which he knows 
to be false respecting such design, 

shall, if the offence be committed, be punished with imprisonment of the, if offence bo* 
description provided for the otVence, for a term which may extend to one- ‘ u,u,niUotl * 
fourth, and, if the offence be not committed, to one-eighth, of the longest if olfrnoo bo 
ternt of such imprisonment, or with such line as is provided for the offence, or 
with both. 


'[CHAPTER VA. 

Criminal Conspiracy. 

120A. When two or more persons agree to do, or cause to be done,— Definition of 

criminal 

conspiracy. 

(/) an illegal act, or 

(2) an act which is not illegal by illegal means, such an agreement 
is designated a criminal conspiracy : 

Provided that no agreement except an agreement to commit an olfence 
shall amount to a criminal conspiracy unless some act besides the agreement 
is done by one. or more parties to such agreement in pursuance thereof. 

Explanation.— It is immaterial whether the illegal act is the ultimate object 
of such agreement, or is merely incidental to that object. 

120B. (/) Whoever is a party to a criminal conspiracy to commit an offence Piinishmeot 

punishable with death, transportation or rigorous imprisonment for a term ,,f i ri ™ inal 

‘ , ... , . , . conspiracy, 

of two years or upwards, shall, where no express provision is made in this Code 

for the punishment of sueli a conspiracy, be punished in the same manner 

as if he had abetted such offence. 

(2) Whoever is a party to a criminal conspiracy other than a criminal cons¬ 
piracy to commit an offence punishable as aforesaid shall be punished with 
imprisonment of either description for a term not exceeding six months, or 
with fine or with both.] 


1 Ins. by tho Indian Criminal f.aw Amendment Aet, 1013 (S of 1913), s. 3. 
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(Chapter VI.—Of Offences against the State.) 

CHAPTER VI. 
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ConsjiiiM \ 
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l‘i I. 
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General, 
Governor, 
etc., with 


Of Offences against the State. 

121. Whoever wages war against the Queen, or attempts to wage such 
war. or abets tlie waging of such war, shall be punished with death, or trans¬ 
portation for life, ‘[and shall also be liable to tine]. 


lll'tshiiinns. 

A H'in- .in in-Hiri< tu.:i :ig.’.iii.-t the t,)iiccii. A h,c i.imulled tho .iff.'iioo detinrd in 

:’u- 11 li'ii. 

I ’■ I A hi I ;nl i.. aln t-i . •. r.-i.m . t n >n ,i‘_ . ia-1 the >,>iU" n - i ,n, orn moiit i>f (Vvlon l>\ .lendint? 

. i in.- tii I • i>.- . _■ lit - A .coin nt .tl'otlli • tho w.iu 1 lie < >t war r;.ii n-t tin* l)ueen. ' 

-121A. \Y hoevr within or without Briti-h India eon-ipiies to commit 
*;ttv oi Ti'r ui'i-’iiis puiii-indne bv scelion l’.M. or to depnvr the Queen of the 
-o’, i *i ; .ii n \ Ct Hi it tr- .i Imna *|ot iiiitish iitirma] or of anv pail thereof, or 
cm -j.’n - to i *\» li.we, 1 n means ol minimi force or the slmw of eiiminal force, 

1 j 11.«• ('< 11 * tail Government nr any Provincial (iovenmient or the Government 
of Ihiimah > 1 j 1 1! be pum-ljed with transportation for life or anv shorter term, 
or With nnprjsi nmi nt <»l .-ither description which nwv extend to ten years, 
5 jard shall also be liable to line]. 

/ !n/i(i/i<’ii To constitute a conspiracy under this section, it is not neees- 
saty that any at l or illegal omis-ion shall take plaec in pursuance thereof. 

122. Whoever collects men, arm- nr ammunition or otherwise prepares 

to wage war with the intention of either waging or being prepared to wage 

war against the Queen, shall be punished with transportation for life or im¬ 
prisonment of either description for a term not exceeding ten years, °[and shall 
also be liable to tine]. 

123. W huever, by any act, or by any illegal omission, conceals the existence 
of a design To wage war against, the Queen, intending by such concealment 
to facilitate, or knowing it to be likely that such concealment will facilitate 
the waging of such war, shall be punished with imprisonment of either descrip¬ 
tion for a term which may extend to ten years, and shall also be liable to fine. 

124. Whoever, with the intention of inducing or compelling the Governor 
General of India, or the Governor of any 7 |Province], 8* * * * or 
a Member of the Council of the Governor General of India, # * * * to 

1 Suljh l>\ the Jii'li.oi Penal Code (Amendment) Act, 1921 (10 of 1921), s. 2, for “ and shall 
foifoit all lii- j.io;>i rt v.’’ 

2 S. 121A in-. In the Indian lVnul Code Amendment Act 1870 (27 of 1870), a. 4. 

3 1118 . by the A. O. 

* Subs. In ibid for " the G. of I. or any L. G.” 

1 'these words wore inserted hy s. 3 of the Indian Penal Code (Amendment) Act, 1921 (16 
of 1921). 

* Subs, for “ and shall forfeit all his propelly " by h. 2 of tho Indian Penal Code (Amend* 
ment) Act, 1921 (16 of 1921). 

1 Subs, by the A. 0. for “ PrcBideney.” 

* The words “ or a Lieutenant-Governor ” rep, by ibid. 

* The wurdB “ or of tho Council of any Presidency ” rep. by ibid. 
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exercise or refrain from exercising in any manner any of the lawful powers of ^ nl, ‘ n * 10 
such Governor General, Governor, i* * * * or Member of Council, re.'train'the 

oxcrcisi' of 
any lawful 
[lower. 

assaults or wrongfully restrains, or attempts wrongfully to restrain, or 
overawes, by means of criminal force or the show of criminal force, or attempts 
so to overawe, such Governor General, Governor, 1+ * * * * or Member 

of Council, 

shall he punished with imprisonment of either description for a term 
which may extend to seven years, and shall also be liable to line. 

a 124A. Whoever by words, either spoken or written, or by signs, or by Sedition, 
visible representation, or otherwise, brings or attempts to bring into hatred 
or contempt, or excites or attempts to excite, disaffection towards, Her 
Majesty n [or the Crown Representative] or the Government established 
by law in British Trulia, :j [or British Burma| shall be punished with trans¬ 
portation for life or any shorter term, to which fine may he added, or with 
imprisonment which may extend to three years, to which line may lie added, 
or with fine. 

Explanation 1 .—The expression “ disaffection ” includes disloyalty and 
all feelings of enmity. 

Explanation 2 .—Comments expressing disapprobation of the measures 
of the Government with a view to obtain their alteration by lawful means, 
without exciting or attempting to excite hatred, contempt or disaffection, 
do not constitute an offence under this section. 

Explanation d\—Comments expressing disapprobation of the adminis¬ 
trative or other action of the Government without exciting or attempting 
to excite hatred, contempt or disaffection, do not constitute, an offence under 
this section. 

125. Whoever wages war against the Government of any Asiatic Bower Waging war 

in alliance or at peace with the Queen or attempts to wage such war, or abets any 

the waging of such war, shall bo punished with transportation lor life, to which lWor in 
fine may be added, or with imprisonment of either description for a term which 

may extend to seven years, to which fine may be added, or with fine. 

126. Whoever commits depredation, or makes preparations to commit Committing 
depredation, on the territories of any Rower in alliance or at peace with the , m territories 
Queen, shall be punished with imprisonment of either description for a term of Power at 
which may extend to seven years, and shall also be liable to tine and to forfei- the*Queen, 
ture of any property used or intended to be used in committing such depreda¬ 
tion, or acquired by sueh depredation. 

1 Tho word “ Lieutenant-Governorrep. by the A. 0. 

* Subs, by tho Indian Penal Code Amendment Aet, 1898 (4 of 1898), 8. 4 for tho original 
•. 124A which was ins. by the Indian Penal Code Amendment Aet, 1870 (27 of 1870), s. 5. 

*Ina. by the A. 0. • . 
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relating to .the Arr.ig, Man/ and Air Force.) 
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127. Whoever receives any propert y knowing the same to have been taken 
in the commission of any of the offences mentioned in sections 125 and 126, 
shall be punished with imprisonment of either description for a term which 
may extend to seven wars, and shall also lie liable to line and to forfeiture 
of the property su reeeivod. 

128. Whoever, beinir a public servant and having the custody of anv 
State prisoner or prisoner of war. vnlunturilv allows such prisoner to escape 
from any place in which such prisoner is confined, shall be punished with trans¬ 
portation for life, or imprisonment of either description for a term which- may 
extend to ten years, and shall also lie liable to line. 

129. Whoever, benci a public servant and h.iviny the eustodv of anv 
State prisoner or prisoner of war. ne<_dn'entIv suffers such prisoner to escape 
from any place of confinement m winch such prisoner is ■•onliued. shall be 
punished with simple imprisonment for a term which mav extend to three 
years, and shall also be liable to line. 


Aidm esi m'• 130. Whoever knowimrlv aids or ,i - si-! - anv Mate in is* *n«*r or prisoner 

ol.roaim: .. , , 

or hiirNiuimj <>* "dr 111 escapin'.' trom lawlul eiMnd\. nr rescues or attempts to rescue any 
such jiii-'iiii-r. S ij,-]i prisoner, or harbours or com cals anv such prisoner who lias escaped from 
lawlul custody, or olfers or attempts t,i nffer any resistance to the recapture 
of such prisoner shall lie punished with transportation for life, or with imprison¬ 
ment of either description for a term which mav extend to ten years, and shall 
also be liable to tine. 


Erj,hi,ml Inn. \ State prisoner or prisoner of war, who is permitted to 
be at laryc on his parole within certain limits in British India, is said to escape 
from lawful custody if lie yoes beyond the limits within which he is allowed 
to be at lar^e. 


CIIA1TKK VII. 


Ok Oi i i.vi r.s uki.ai ino m 


i iiit Akmv, '|Navy and Am Forok]. 


Atx-Uia^ 
mutiny, or 
atu-in[itinj 
to '•dll' ** .1 
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or airman 
from Ills 
duty. 


131. Whoever abets tlie commit tunt of mutiny by an officer, soldier, 
‘-[sailor or airman], in t In- At my. :, jXavvor Air Force| oft.be (jiiecn, or attempts 
to seduce any such officer, soldiei, -’[sailor or ainiinn| from his allegiance or 
his duty, shall be punished with transportation for life, or with imprisonment 
of either description for a term which may extend to ten years, and shall also 
be liable to line. 


1 Stills, by tin- K>-|i«Mlmeand Amendin'' Act, 1!J;’7 (10 of l'J27) st. '1 and Seh. J, for “ and 
Navy.” 

a SiffiH. tty iti’d fee '* or sailor. 1 
* .Siilis.' for *’ or N’uvy ” liy ibiil. 
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1 Explanation. —In this section the wordsJ“ ollicer ”, 2 [“ soldier ”, 3 [“ sailor ”J 
and “ airman ”J include any person subject to tlio 4 [Army Act, the Indian 
Army Act, 1911, “[the Naval Discipline Act or that Act as modified by the 
Indian Navy (Discipline) Act, 1934], 6 [the Air Force Act or the Indian Air 
Force Act, 1932], as the case may be]. 

132. Whoever abets the committing of mutiny by an officer, soldier, 
7 [sailor or airman], in the Army, "[Navy or Air Force] of the Queen, shall, if 
mutiny be committed in consequence of that abetment, be punished with 
death or with transportation for life, or imprisonment of cither description 
for a term which may extend to ten years, ami shall also be liable to line. 

133. "Whoever abets an assault by an officer, soldier, ‘[sailor or airman], 
in th» Army "[Navy or Air Force] of the Queen, on any superior officer being 
in the execution ot his office, shall be punished with imprisonment of either 
description for a term which may extend to three years, and shall also be liable 
to tine. 

134. W hoever abets an assault by an officer, soldier, ’[sailor or airman], 
in the Army, "[Navy or Air Force] of the Queen, on any superior officer being 
in the execution of Ins office, shall, if such assault be committed in consequence 
of that abetment be punished with imprisonment of either description for a 
term which may extend to seven years, and shall also be liable to tine. 

135. Whoever abets the desertion of any officer, soldier, 7 [sailor or airman], 
in the Army, "[Navy or Air Force] of the Queen, shall be punished with im¬ 
prisonment of either description for a term which may extend to two years, 
or with line, or with both. 


Allotment of^ 
mutiny, if 
mptiny ia 
(ninmittcd 
m conn'- # 

(JlHDCl! 

t hereof. 
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136. Whoever, except as hereinafter excepted, knowing or having reason Harbouring 
to believe that an officer, soldier, 7 [sailor or airman|, in the Army, "[Navy “ sirUr ' 
er Air Force] of the Queen, has deserted, harbours such officer, soldier, ‘[sailor 

or airman], shall he punished with imprisonment of either description for a 
term which may extend to two years, or with fine or with both. 

Exception.- This provision does not extend to the case in which the harbour 
is given by a wife to her husband. 

137. The master or person in charge of a merchant vessel, on board of Deserter 
which any deserter from the Army, "[Navy or Air Force] of the Queen is con- 1 
cealed, shall, though ignorant of such concealment, be liable to a penalty not merchant i 

VTS.Sl‘1 


1 Ins. by the Indian I’enul Code Amendment Art, 1870 (27 of 1870), 9. G. 

* Subs, by the. Repealing and Amending Act, 1027 (10 of 1027), s. 2 and Sch. I, for " and 
“ soldier’. ” 

* Ins. by the Amending Act, 1034 (35 of 1034), tr. 2 and Sch. 

* Mu bn. by i bid for “ Articles of War, for the better government of Her Majesty’s Army, or 
to the Articles of War contained in Act No. 5 of 1869.” 

* Ins. by the Amending Act, 1934 (35 of 1934), s. 2 and Sch. 

* Subs.- by the Indian Air Force Act, 1932 (14 of 1932), s. 130 and Sch. for “ or the Air 
Force Act.” 

i Subs, by the Repealing und Amending Act, 1927 (10 of 1927), s. 2 and Sch. I, for “ or 
sailor.” 

* Subs, by ibid for “ or Navy.” 
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(Chajder VII.—Of Offences relating to the. Army, Nary and Air Force. Cfuipter 
VIII.- Of Offences against the Public Tranquillity.) 

\ i 

exceeding live* hundred rupees, if lie might. have known of such concealment 
but for some neglect, of his dut y ns such must or or person in charge, or but 
for some want of discipline on board of the vessel. 

138. Whoever abets what ho knows to bo an act of insubordination by 
an officer, soldier, ’[sailor or airman], in the Army, J |Navy or Air Force] of 
tit*' Queen, shall, if such act of insubordination bo committed in consequence 
of that abetment, be punished with imprisonment of either description for 
a term which may extern! to six months, or with line, or with both. 

138A. {Application of foregoing sections to the Indian Marine service. ] Rep. 
by the Arnrndiny .let, W-'jI (AA A 1 of Mi!), s. L* awl Se/t. 

139. No person subject to 3 fthe Army Art], the Indian Army Act, 
1911, the Naval Discipline Act’(or that Act as modified by the Indian Navy 
(Discipline) Act. 1931] 5 [the Air Force Act or the Indian Air Force Act, 1932] 
is subject to punishment under this Code for anv of the offences defined in this 
Chapter. 

140. W hoover, not being a soldier, G [sailor or airman] in the Military, 

‘|Naval or Air] service of the Quern, wears anv garb nr carries any token resem¬ 
bling any garb or token used bv such a soldier B [sailor or airman] with the 
intention that it may be believed that he is such a soldier, °|sailor or airman], 
shall be punished with imprisonment of either description for a term which 
mnv extend to three mouths, or with tine which mav extend to live hundred 
ruj>ees. or with both. 


CHAPTER VI11. 

Of Offkntks against thu Public Tranquillity. 

141. An assembly of five or more persons iH designated an “ unlawful 
assembly, ” if the common object of the persons composing that assembly 
is— 

First .—To overawe by criminal force, or show of criminal force, 
the Central or any Provincial Covernment or Legislature], or any public 
servant in the exercise of the lawful power of such public servant ; or 

Second. —To resist the execution of any law, or of any legal process ; or 

1 Sub., by (he lU-jif .ilintr ,ind Amending Art, 11127 (It) of 1927) h. guild Sch. I, for “or 
sudor.’’ 

’ SiiU ky tbut for "nr Navy.’’ 

•iSuh.s. L\ ifci d lor “ any Ai tides of War for tho Anny or Navy of the Queen, or for any 
part of h nrh Army nr Navy.” 

1 In*, by the Amending Art, 1931 (35 of 1934), h. 2 and Sch. 

‘ Subs, by the Indian Air Fore® Ant, 1932 (14 of 1932), a. 130 and Nch., for “ or the Air 
Force Act.” 

• In*, by the Repealing and Amending Act, 1927 (10 of 1927), h. 2 and Sell. 1. 

7 Subs, by ibid for “ or Naval.” 

* Subs, by the. A. O. for “ the Legislative or Kxcculivc G. of I., or the Govt, of any Presi¬ 
dency, or any Lieutenant-Governor.” 
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Third. —To commit any mischief or criminal trespass, or other offence ; or 

Fourth By means of criminal force, or show of criminal force, to any 
person to take or obtain possession of any property, or to deprive any person 
of the enjoyment of a right of way, or of the use of water or other incorporeal 
right of which lie is in possession or enjoyment, or to enforce any right or 
supposed right; or 

Fifth.- By means of criminal force, or show of criminal force, to compel 
any person to do what he is not legally bound to do, or to omit to do what 
he is legally entitled to do. 

F'jrphivatiou. -An assembly which was not unlawful when it assembled, 
may lmbso(|uently become an unlawful assembly. 

142. Whoever. I icing aware of facts which render any assembly an unlawful l-it-in-r 

assembly, intentionally joins that assembly, or continues in it, is said to be a " 1 1 ji’j' w K f| l ,|° 
member of an unlawful ass-unblv. u^imbly. 

143. W hoever is a member of an unlawful assembly, shall be punished Puni-dmunt. 
with imprisonment of either description for a term which may extend to six 
months, or with line, or with both. 

144. Whoever, being armed with anv deadly weapon, or with anything .loining 
which, used as a weapon of offence, is likely to cause death, is a member 

an unlawful assembly, shall be punished with imprisonment of either descrip- armed with 
lion for a term which may extend to two years, or with tine, or with both. 

145. Whoever joins or continues in an unlawful assembly, knowing that .Joining or 

such unlawful assembly lias been commanded in the manner prescribed by In'unlawful 
law to disperse, shall be punished with imprisonment, of either description assembly, 
for a term which may extend to two years, or with line, or with both. lias been lt 

commanded 
to disperse. 

146. Whenever force or violence is used by an unlawful assembly, or by 
any member thereof, in prosecution of the. common object of such assembly, 
every member of such assembly is guilty of the offence of rioting. 

147. Whoever is guilty of rioting, shall be punished with imprisonment Punishment 
of either description for a term which may extend to two years, or with fine, for riotm fe'- 


or with both. 

148. Whoever is guilty of rioting, being armed with a deadly weapon or Rioting, 
with anything which, used as a weapon of offence, is likely to cause, death, 

shall be punished with imprisonment of either description for a term which weapon, 
may extend to three years, or with fine, or with both. 

149. If an offence is committed by any member of an unlawful assembly Every 

in prosecution of the common object of that assembly, or such as the members [^unlawful 

of that assembly knew to be likely to be committed in prosecution of that assembly 

object, every person who, at the time of the committing of that offence, is 

a member of the same assembly, is guilty of that offence. committed 

in prosecu- 

* tion of 

common 

, object. 
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against the Public Tranquillity.) 


150. W hoover hires or engages, or employs, or promotes, or connives 
tit the hiring, engagement or employment ol any person to join or become 
a member ot any unlawful assembly, shall be punishable as a member of such 
unlawful assembly, and for any olTonco which may be committed by any such 
person as a member ol such unlawful assembly in pursiianee of such hiring, 
engagement or employment, in the same manner as if lie had been a member 
of such unlawful assembly, or himself had committed such offence. 

151. Whoever knowingly joins or eonlinues in any assembly of live or 
move persons likely to cause a disturbance of the public peace, after such 
assembly has been lawfully commanded to disperse, shall be punished with 
imprisonment of either description for a term which may extend to six months, 
or with line, or with both. 


Explanation.- If the assembly is an unlawful assembly within the meaning 
of section 141. the offender will he punishable under section 1 to. 

152. Win •ever assaults or threatens to ass uilt. or obstructs or attempts to 
obstruct, any public servant in the discharge of his duty as such public servant, 
in endeavouring to disperse tin unlawful assembly, or to suppress a riot or 
affray, or uses, or threatens, or attempts to use criminal force to such public 
servant, shall be punished with imprisonment of either description for a term 
which may extend to three years or with fine, or with both. 

153. Whoever malignantly, or wantonly, bv doing anything which is 
illegal, gives provocation to any person intending or knowing it to la* likely 
that such provocation will cause the offence of rioting to be committed, shall, 
if the offence ol rioting be committed in consequence of such provocation, be 
punished with imprisonment of either description fora term which mav extend 
to one year, or with tine, or with both ; and if the offence of rioting he not 
committed, with imprisonment of either description for a term which may 
extend to six months, or with fine, or with both. 

1 [153A. Whoever by words, either spoken or written, or hv signs, or by 
visible representations, or otherwise, promotes or attempts to promote feelings 
of enmity or hatred between different classes of Her Majesty’s subjects, shall 
be punished with imprisonment which may extend to two years, or w'ith fine 
or with both. 

Explanation.— ft does not amount to an offence within the meaning of 
this section to point out, without malicious intention and with an honest view 
to their removal, matters which are producing or have a tendency to produce, 
feelings of enmity or hatred between different classes of Her Majesty’s sub¬ 
jects.] 

154. Whenever any unlawful assembly or riot takes place, the owner or 
occupier of the land upon which such unlawful assembly is held, or such riot 
is committed, and any person having or claiming an interest in such land, 

1 Thu section was added by a. 5 of tho Indian IWl Colo Amendment Act, 1898 (4 of 1898) 



1860 : Act XLV. ] 


Indian Penal Code. 


269 


(Chapter VIII.—Of Offences against the Public Tranquillity.) • 

J • 

shall be punishable with fine not exceeding one thousand rupees, if he or his unlawf, ‘ l . 
agent or manager, knowing that such offence is being or has been committed, held, 
or having reason to believe it is likely to be committed, do not give the earliest 
notice thereof in his or their power to the principal officer at the nearest police- 
station, and do not, in the case of his or Iheir having reason to believe that 
it was about to be committed, use all lawful means in his or their power to 
prevent it and, in the event of its taking place, do not use all lawful means 
in his or their power to disperse or suppress the riot or unlawful assembly. 

155. Whenever a riot is committed for the benefit or on behalf of any Liability of 
person who is the owner or occupier of any laud respecting which such riot whoso' benefit 
takes T>laee or who claims any interest in such land, or in the subject of any riot is corn- 
dispute which gave rise to the riot, or who has accepted or derived any benefit 
therefrom, such person shall be punishable with fine, if he or his agent or 
manager, having reason to believe (hat. such riot was likely to be committed 

or that the unlawful assembly by which such riot was committed was likely 
to be held, shall not respectively use all lawful means in his or their power to 
prevent such assembly or riot from taking place, and for suppressing and dis¬ 
persing the same. 

156. Whenever a riot is committed for the benefit or on behalf of any Liability of 
•person who is the owner or occupier of any land respecting which such riot 

takes place, or who claims any interest in such land, or in the subject of any ocjupior for 
dispute, which gave rise to the riot, or who has accepted or derived any benefit r int 

therefrom, i* committed. 

the agent or manager of such person shall be punishable with fine, if such 
agent or manager, having reason to believe that such riot was likely to be 
committed, or that the unlawful assembly by which such riot was committed 
was likely to be held, shall not use all lawful means in his power to prevent 
such riot, or assembly from taking place and for suppressing and dispersing 
t he same. 

157. Whoever harbours, receives or assembles, in any house or premises li.iritoming 
in his occupation or charge, or under his control any persons, knowing that unlaw' 
such persons have been hired, engaged or employed, or are about to be hired, f,ii .monthly, 
engaged or employed, to join or become members of an unlawful assembly, 

shall be punished with imprisonment of either description for a term which 
may extend to six months, or with fine, or with both. 

158. Whoever is engaged or hired, or offers or attempts to be hired or Boing hired 
engaged, to do or assist in doing any of the acts specified in section 141, shall 

be punished with imprisonment of either description for a term which may ful assembly 
extend to six months, or with fine, or with both, <,r n<)t: 

and whoever, being so engaged or hired as aforesaid, goes armed, or to go 
or engages or offers to go armed, with any deadly weapon or with anything armt,d - 
which used as a weapon of offency is likely to cause death, shall be punished 
with imprisonment of either description for a term which may extend to two 
years, or with fine, or with both. 
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159. When two or more persons, by fighting in a public place, disturb 
the public peace, they are said to “ commit an affray 

160. Whoever commits an affray, shall be punished with imprisonment 
of either description for a term which may extend to one month, or with fine 
which may extend to one hundred rupees, or with both. 


CHAPTER IX. 

Of Offences bv ok relating to Public Servvnts. 

161. Whoever, being or expecting to bo a public servant, accept.* or obtains, 
or agrees to accept, nr attempts to obtain from any person, for himself or for 
any other person, any gratili«"iiion whatever, other than legal remuneration, 
as a motive or reward for doing or forbearing to do any olficial act or for show¬ 
ing or forbearing to show, in the even-i-e of ltis olficial functions, favour or 
disfavour to anv per-on. or for leiidenng or attempting to render any service 
or disservice to anv person. Mvnli the Central or any Provincial Government 
or Legislature|. or with anv public servant, as such, shall be punished 
with imprisonment of either description for a term which may extend to three 
years, or with line, or with both. 

A Jjihiiiitt'i’it*. ■'Expecting to be a public servant.” II a person not 
expecting to be in ulfii e obtains a giat ilicat ion by deeciv ing others into a belief 
that he is about to be in ot ,; ee. and that lie will then serve them, he mav be 
guillv of olie.iimg, Imt lie i- mu guilt v of the offence defined in this section. 

Gratification. The word " grat il'n at ion ” is not restricted to pecuniary 
gratifications, or to gratifications estimable in money. 

‘‘Legal remuneration." The words “legal remuneration” are not 
restricted to remuneration which a public, servant can lawfully demand, but 
include all remuneration which he is permitted by the Government, which lie 
serves, to accept. 

“ A motive or reward for doing.” A person who receives a gratification 
as a motive for doing what he does not. intend to do, or as a reward for doing 
what In* has not done, comes within these words. 

///.'"■Ir.i/i'ort.*. 

(a) A, a, niuii-of, obtains from X, a I .aril i r, a ..it nation in Z’s bank for A’s brother, as a reward 
to A for >lft iding a <auv in favour of Z. A has commit ted the offence defined in this section. 

(//) A, holding tic- ollne of incident at the Court of a subsidiary Power, accepts a lakh 
of rupi c-, from the Minister of that Power. II docs not appear that A accepted this sum as a 
motive or n w ird for doing or forbearing to do any paiticuhir official act, or for rendering or 
attf mptmg to n nder any paitn ular sfrvne to that Power with the British Government. But 
it d'»B appear that A accepted the sum as a motive or reward for generally showing favour in 
the exercise, of his official functions to that Power. A has committed the offence defined in 
this section. ‘ 

1 Subs: by the A. O. for “ with the Legislative or Executive G. of I., or with tho Goyt. of 
»ny Presidency, or with any Lieutenant-Governor." 
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(c) A, ii public him vnnt, induces Z erroneously to.bolicve that AV influent e with the Govern- * 
nienl has old .lined u title for Z and thus induces Z tdgive A money as a leward l'or this service. 
A has committed the offence delined in this section. 


162. Whoever accepts or obtains, or agrees to accept, or attempts to Taking grati. 
■obtain, front any person, for himself or for any other person, any gratification 

whatever as a motive or reward for inducing, by corrupt or illegal means, any corrupt or 
public servant to do or to forbear to do any official act, or in the exercise *»f t„iniiuon««• 
the official functions of such public servant to show favour or disfavour to public 
any person, or to render or attempt to render any service or disservice to any 
person A |with the Central or any Provincial (Jovcrnment or Legislature], or 
with any public servant, as such, shall be punished with imprisonment of either 
description for a term which may extend to three years, or with line, or with 
both* 

163. Whoever accepts or obtains, or agrees to accept or attempts to obtain, Taking 
from any person, for himself or for any other person, any gratification what- for exorcise ’ 
ever, as a motive or reward for inducing, by the exercise of personal influence, of pononal 
any public servant to do or to forbear to do any official act. or in tire exercise "Vhpublio 
of the official functions of such public servant to show favour or disfavour servant. 

to any person, or to render or attempt to render anv service or disservice to 
any person 1 1\vitli the Central or any Provincial Covcrnnient or Legislature|, 
or with any public servant, as such, shall be punished with simple imprison¬ 
ment for a term which may extend to one year, or with fine, or with bolh. 


Illustration. 


An advocate, who receives a fee for arguing a mse before a Judge ; a person who receives 
pay for arranging and correcting a memorial addressed to Government, setting forth the services 
and eluims of the memorialist; a paid agent for a condemned criminal, who la\s before the 
Go\eminent statements tending to show that the condemnation was unjust, are not within 
this section, inasmuch as they do not oxeici.se or profess to exercise personal influence. 


164. Whoever, being a public servant, in respect of whom either of the 1’uuishmont 
offences delined in the last two preceding sections is committed, abets the j H ,hUo 
offence, shall be punished with imprisonment of either description for a term servant of 
which may extend to three years, or with fine, or with both. defined'in 

section 162 
or 163 . 

llltt ration. 


A is a public servant. 11 , A’s wife, receives a present as a motive for soliciting A to give 
an otlice to a partimlar person. A abets her doing so. It is punishable with imprisonment 
for a term not exceeding one 3 ear, or with line, or with both. A is punishable with imprison¬ 
ment for a term which may extend to three years, or with line, or with both. 


165. Whoever, being a public servant, accepts or obtains, or agrees to Public 
accept or attempts to obtain, for himself, or for any other person, any vain- Staining 
able thing without consideration, or for a consideration which he knows to be valuable 

j , thing, 

inadequate, without con¬ 

sideration. 


1 .Subs, by the A. O. for “ witli the Legislative or Executive G. of I., or with the Govt, of 
.any Presidency, or with any Lieutenant-Governor ”. 
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from any person whom he knrws to have been, or to be, or to be likely 
to be cc ncerned in any proceeding * or business transacted or about to be- 
transacted by such public servant, or having any connection with the official 
functions ot himself or of any public servant to whom be is subordinate, 

or from any person whom he knows to be interested in or related to the 
person so concerned, 

shall be punished with simple imprisonment for a term which may extend 
to two years, or with line, or with both. 

llliit'liatHiiis, 

( a) A, h Collet tor. Inn - a Itmi-c ot /. who has a •settlement iase pending before him. It 
is agreed that A shall pay titty, ruj ee- a inonlli, tin- house In mg such that, if the bargain were 
made in good faith, .V w mild be ri<|iim d to gay two Inn id] rd rupee- a, month. A ha- obtained' 
a \aluable thing iioiu Z without a<lniuat< i mi.-idi ration. 

(h) A, a Judge, buys ot /., who lias a t.niso pi tiding m A'n Con t. (io\ernnient promissory 
notes at a (list mint, wh< u tl < y an -i llmg in tin mat bet at a piemiun . A has obtained a valu¬ 
able thing from Z without adeijiiatc ron-idi latimi. 

(c) Z s brothci is up] n In mil d and t.iki n I i lore A, a Magi-tn te, mi a, ehiirge of peijiny. 
A .-ells to 7, share s in a kink at « git mmm, w In n tiny ai e si Ming i i the niiiiki t at a iIim mint. 
Z ]iay s A for the-liates ai i onlingly . The inmu y so ohta im il by A sa\aluable thing obtained' 
by him without adequate i iii-:iIi ration. 

166. AN hoover, being a public servant. knowingly disobeys any dired ion 
of the law as to the wav in \\ Inch lie i- to < omlnel himself as such public servant, 
intending to cause, or knowing ii to he likely that lie will, by sueh disobedience, 
cause injury to any ptison. shall be punished with simple imprisonment for 
a teim wlucli may extend to one xear. or with line, or with both. 


1II n.-t inli< i/i . 

A. 1 1 mg an ofl.i i j duci ted In l.iw tu taki pnijirly in c\ei ulimi, in rudei to satisfy a dei ree 
jrinoiimid in X- fa\nm l.y a ( m.it o| .li.-ine, J.now-ugly di-uhi \ s that dnei tion of law, with 
lli hnowlidge that he i- likely then by to i.-iii-i injury to Z. A has imnmitled the otfem e 
defined in thi- sc> turn. 

167. Whoever, being a public servant, and being, as such public servant, 
cl arged with the preparation or translation of any document., frames or 
tiatlslates that document in a manner which lie knows or believes to be 
incorrect, intending thereby ] 0 cause or knowing it to be. likely that lie may 
tl erehy cause injury to any per.-oii, shall be punished with imprisonment of 
either description tor a term which may extend to three years, or with line, 
or with both. 

168. AMioever. being a public servant, and being legally bound as such 
public servant not to engage in trade, engages in trade, shall In: punished with 
simple imprisonment for a term which may extend to one year, or with line, 
or with both. 

169. \\ lit.ever, being a public servant, and being legally bound as such 
public servant, not to purchase or bid for certain property, purchases or bids 
frr that property, either in his own name or in the name of another, or joint¬ 
ly, or in shares with others, shall be punished with simple imprisonment for 
a turn which may extend to two years, or with fine, or with both ; and thc- 
proputy, if purchased, shall be confiscated. ‘ 
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Of Offences relating to Elections.) , 

170. Whoever pretends to hold any particular office as a public servant, Personating 
knowing that he does not hold such office' or falsely personates any other servant! 
person holding such office, and in such assumed character does or attempts 

to do any act under colour of such office, shall be punished with imprisonment 

of either description, for a term which may extend to two years, or with fine, t 

or with both. 

171. Whoever, not belonging to a certain class of public servants, wears Wearing garb 
any garb or carries any token resembling anv garb or token used bv that ;‘ r . carrym ? • 

, ° . . • token used 

class of public servants, with the intention that it may b<* believed, or with by public; 

the knowledge that it is likely to be believed, that lie belongs to that class 

of public servants, shall be punished with imprisonment of either descrip- intent. 

tion, for a term which may extend to three months, or with fine which may 

extend to two hundred rupees, or with both. 


MJHAPTKli IXA. 


Of Ofkkncks kiclatixc to ki.kotioxs. 

171A. For the purposes of this Chapter— 

(a) “ candidate ” means a person who has been nominated as a candidate “Candidate,*' 
at any election and includes a person who, when an election is in contempla- 

tion, holds himself out as a prospective candidate thereat; provided that defined, 
fie is subsequently nominated as a eandidate,at such election ; 

(b) “ electoral right ” means the right of a person to stand, or not to 
stand as, or to withdraw from being, a candidate or to vote or refrain from 
voring at an election. 

171B. (/) Whoever— 


(i) gives a gratification to any person with the object of inducing 
him or any other person to exercise any electoral right or of 
rewarding any person for having exercised any such right; 


Bribery .- 


( ii) accepts either for himself or for any other person any gratifica¬ 
tion as a reward for exercising any such right or for inducing 
or attempting to induce any other person to exercise any such 
right, 

commits the offence of bribery : 

Provided that a declaration of public policy or a promise of public action 
shall not be an offence under this section. 


Chapter IXA ins. by the Indian .Elections Offences and Inquiries Act, 1920 (39 of 1920) r 
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I 

(‘I) A person who offers, or agrees to give, or offers or attempts to procure, 
a gratification shall ho deemed to give a gratification. 

(o) A person who obtains or agrees to accept or attempts to obtain a 
gratification shall he deemed to aeeept a gratification, and a person who 
aeeepts a gratification as a motive for doing what ho does not intend to do, 
or as a reward for doing what he has not done, shall he deemed to have ac¬ 
cept ed the gratification as a reward. 

171C. (J) Whoever voluntarily interferes or attempts to interfere with 
tin 1 free exorcise of any electoral right commits the offence of undue influence 
at an election. 

(~) Without prejudice to the generality of the provisions of suit-section (/), 
whoever- , 

(n) threatens any candidate or \oter. or anv person in whom a can¬ 
didate or voter is interested, with injury of anv kind, or 
{h) induces or attempts to induce a candidate or voter to believe that 
lie or anv per.-on in whom lie is interested will become or will 
he rt ndered an object of Divine displeasure or of spiritual cen¬ 
sure. 

shall he deemed to iuteifere with the free exercise of the electoral right of 
such candidate or voter, within the meaning of sub-section (/). 

(.'}) A deelar.ition of public polic\ or a promise of public action, or the 
mere exercise of a legal right without intent, to interfere with an electoral 
right, shall not he deemed to he interference within the meaning of this sec¬ 
tion. 

171D. Whoever at an diction applies for a voting paper or votes in the 
name of anv other person, whether living or dead, or in a fictitious name, 
or who having voted once at such election applies at the same, election for 
a voting paper in his own name, and whoever abets, procures or attempts 
to procure the voting by any person in any such way, commits the offence of 
personation at an election. 

171E. Whoever commits the offence of bribery shall he punished with 
imprisonment of either description for a term which may extend to one year, 
or with fine, or with both : 

Provided that bribery by treating shall be punished with fine only. 

Explanation.- ‘ Treating ’ means that form of bribery where the gratifica¬ 
tion con.-ists in food, drink, entertainment, or provision. 

171F. Whoever commits the offence of undue influence or personation 
at an election shall be punished with imprisonment of either description for 
a term which may extend to one year, or with fine, or with both. 

171G. Whoever with intent to affect the result of an election make* 
or publishes any statement purporting to be a statement of fact which is 
false and which he either knows or believes to be false or does not believe 
to be true, in relation to the personal character or conduct of any candidate 
shall be punished with fine. 
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171H. Whoever without the general or special authority in writing of II,c S aI 

a candidate incurs or authorises expenses on account of the holding of any eoiiMctfon' 

public meeting, or upon any advertisement, circular or publication, or in with »a 

i . t 4.1 -■ 1 . elation. * 

any other way whatsoever tor the purpose of promoting or procuring the 
election of such candidate, shall be punished with fine which may extend to ' . 

five hundred rupees : • 

Provided that if any person having incurred any such expenses not ex¬ 
ceeding the amount of ten rupees without authority obtains within ten days 
from the date on which such expenses were incurred the approval in writing 
of the candidate, lie shall be deemed to have incurred such expenses with the 
authority of the candidate, 

1711. Whoever being required by any law for the time being in force Failure to 

or anv rule havin'* the force of law to keep accounts of expenses incurred at keep election 
■' . 1 1 accounts, 

or in connection with an election fails to keep such accounts shall be punished 

with fine which mav extend to five hundred rupees. 


CHA1TKH X. 


Of conti.:'i-is or tit:: i.awiti, u tiioiutv of Pronto ^kuvaxts. 

172. Whoever absconds in order to a\*>id being served with a summons, Absconding 
notice or order proceeding from any public sirv.mt legally competent, ils ^VviiTof 
such public servant, to is-.no micIi summons, uotiee or order, shall be punished summons 
with simple imprisonment for u term which may extend to one month, ° r pn^diug 
with fine which m.iv extend to five hundred rupees, or with both; 

or, if the summons or notice or order is to attend in person or by agent, 
or to produce a document in a Court of Justice, with simple imprisqnment 
for a term which may extend to six months, or with fine which may extend 
to one thousand rupees, or with both. 

173. Whoever in any manner intentionally prevents the serving on him- Preventing 

self, or on any other person, of anv summons, notice or order proceeding 8ervice of 

i n ill- • summons 

from any public servant legally competent, as such public servant, to issue or other 

such summons, notice or order, proceeding, 

or preventing 

or intentionally prevent s the lawful affixing to any place of any such sum- thereof . 1 * 00 
mons, notice or order, 

or intentionally removes any such summons, notice or order from any 
place to which it is lawfully affixed, 

or intentionally prevents the lawful making of any proclamation, under 
the authority of any public servant legally competent, as such public servant, 
to direct such proclamation to be made, 

shall be punished with simple imprisonment for a term which may ex¬ 
tend to one month, or with fine which may extend to five hundred rupees, or 
with both; * 
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(Chapter A'.- - Of contempts of ll^ lawful authority of Public Servants.) 

or. if the summons, notice, order or proclamation is to attend in person 
or by agent. or to produce a document in a Court of Justice, with simple im¬ 
prisonment for a term which may extend to six months, or with fine which 
mav extend to one thousand rupees, or with both. 

174. Whoever. bciim legally bound to attend in person or by an agent 
at a certain place and time in nbtdienee to a summons, notice, order or pro¬ 
clamation proceeding from any public servant legally competent, as such 
public servant, to issue the same. 

intentionally omits to attend at that place or time, or departs from the 
place nlierc lie is bound to attend In-fore the time at which it is lawful for 
him to depart, 

shall la- puni-dted wiili simple imprisonment for a term which mav ex¬ 
it ml to one month, or with line wliieh may extend to live hundred rupees, 
or with both : 

or. if the summons, notice, order or proclamation is to attend in person 
or by ,i”< tit in a Couit of Justice, with simple imprisonment fora term which 
may extend to six month', or with tine which mav extend to one thousand 
rtipi»v. ,,r with both. 


III '• 'Ir ltii//i .. 

u i A. In 'i ih\ ImuimiI t'i .ippe.ir In fun- tin- Sii|iiem.' Cimrl ill ( '.ib'iittii iii obedience 
In a s'ltip-i ii.i i'-iati_- hi'.'ii l!..ii ( nuil, mo ntmi'.tllv omits to .ijipeir. A lias enmiiuttcd the 
'•lb in e iJi t :hi d m 1!i■ s ''I mn. 

l’il A. In 'lie b c.ilo biiiind 1 1 > 'ij.pi ir bi foM' ii Zii.i .liiilee, us u witness, in obedieine to n 
'Uinriiiitts i-.iml le. tbit Zilu .fud.'i , inn nt inii .lh mints to ;i [•|ic.i.r. A hits committed the 
iitfi-ru e f|i lllll d m the -I etinil. 

175. Whoever, In-ini' legally bound to produce or deliver up any docu¬ 
ment to any public servan 1 . as such, intentionally omits so to produce or 
deliver up the same, shall be punished with simple imprisonment for a term 
w hirh may extend in one munt h. or with fine w Inch mav extend to five hundred 
rupees, or with bol h : 

or. if the document is to be produced or delivered up to a Court of Justice, 
with simple imprisonment for a term which mav extend to six months, or 
with fine which mav extend to one thousand rupees, or with both. 


Ulm-tmlinn. 

A, bi-inir lig;dh bound t<* juodiiic a dm iinuiit ln-foro u Zita Court, intentionally omits to 
1 rodii'f- the Mine. A has lommittcd the offence defined in this section. 

176. Whoever, being legally bound to give any notice or to furnish in¬ 
formation on any subject to any public servant, as such, intentionally omits 
to give such notice or to furnish such information in the manner and at the 
time required by law, shall be punished with'simple imprisonment for a term 
which may extend to one month, or with fine which may extend to five hundred 
rupees, or with both ; 
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or, if tlx*, notice or information required to be given respects the com¬ 
mission of an offence, or is required for the purpose of preventing the com¬ 
mission of an offence, or in order to the apprehension of an offender, with 
simple imprisonment for a term which may extend to six months, or with 
fine which may extend to one thousand rupees, or with both. * 

177. Whoever, being legally bound to furnish information on any sub- famishing 
joct to anv public servant, as such, furnishes, as true, information on the nil tion. 
subject which he knows or has reason to believe to be false, shall be punished 
with simple imprisonment for a term which may extend to six months, or 
with fine which mav extend to one thousand rupees, or with both ; 

or. if the information which he is legally bound to give respects the com¬ 
mission of an offence, or is required for the purpose of preventing the com¬ 
mission of an offence, or in order to the apprehension of an offender, with 
imprisonment of eith -r description for a, term which may extend to two years, 
or with fine, or with both. 

tlhislrntions. 

(u) V. a landholder. knew iii<! ol tie' eummisHicm of a murder within the limits of his estate, 
wilfully misinforms (he Magit.1 into of the district th.it the death haH occurred by accident ill 
•■oiisei| lienee of the bite of a snake. A is guilty of the otTenee defined in this section. 

(b) A, a ullage watchman, knowing th.it n considerable body of strangers has passed 
thiough his village in order to (ommit a daeoity in the house of Z, a wealthy merchant resid¬ 
ing in a neighbouring place, and being bound, under clause section VII, Mtcgulation III, 

IS2I, of (lie Bengal Code, to give c,u |y and punct n.il information of the above fact to the officer 
of the nearest police-station, wilfully mismfoims the polii e-olliver that a body of suspicious 
charaeteis passed through the village with a view to commit daeoity in a certain distant place 
in a different ducction. Here A is guilty of the otTenee delineil in the latter part of this section. 


2 {Ii.r pin nation. —In section 17fi mid in this section the word “offence” 
includes any net committed at any place out of British Tndia, which, if com¬ 
mitted in British India, would be punishable under any of the following sec¬ 
tions, namely, 302, 301, 382, 392, 393, 391, 395, 395, 397, 398, 399, 402, 435, 
13d, 119, 450. 457, 458, 159 and 400 ; and the word “ offender ” includes any 
person who is alleged to have been guilty of any sucli act.] 

178. Whoever refuses to bind himself by an oath 3 [or affirmation] to 
state the truth, when required so to bind himself by a public servant legally 
competent to require that lie. shall so bind himself, shall be punished with 
simple imprisonment for a term which may extend to six months, or with 
fine which may extend to one. thousand rupees, or with both. 


Refusing 
oath or 
affirmation 
when duly 
required by 
public 
servant to 
make it. 


179. Whoever, being legally bound to state the truth on any subject Refusing to 
to any public servant, refuses to answer any question demanded of him touch- s”rvnnt PUb ** 0 
ing that subject by such public servant in the exercise of the legal powers authorised to 
of such public servant, shall be punished with simple imprisonment for a ‘lotion, 
term which may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 


1 Rep. by Act 17 of 1802. 

* Ins. by tho Indian Criminal L iwlAmcndmont Act, 1894 (3 of 1894), s. 5.. 

* Ins. by the Indian Oaths Act, 1873 (10 of 1873), s. 15. • 
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Refusing 
to sign 
statement. 


False rtate- 
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F.ilst, infor¬ 
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power to the 
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another 
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180. Whoever refuses to sign any statement made by him, when re¬ 
quired to sign that statement by a public servant legally competent to re¬ 
quire that he shall sign that statement, shall be punished with simple impri¬ 
sonment for a term whieh may extend to three months, or with fine which 
may extend to five hundred rupees, or with both. 

181. Whoever, being legally bound by an oath ’[or affirmation] t-o state 
the truth on any subject to any public servant or other person authorized 
by law to administer such oath ’[or affirmation], makes, to such public ser¬ 
vant or other person as aforesaid, touching that subject, anv statement which 

is false, and which he either knows or believes to lie false or does not believe. 

1 

to be true, .shall be punished with imprisonment of either description for a 
term which may extend to three years, and shall also be liable to tine. 

-182. Whoever gives to any public servant any information which lie 
knows or believes to lie false, intending thereby to cause, or knowing it to 
be likely that lie will thereby cause, such public servant 


(ft) to do or omit anythin^ which such public servant ought not to 
do or omit if the true state of facts respecting which such infor¬ 
mation is gi\eii were known by him. or 
(h) to u-'- the lawful power of such public servant to the injury or 
annoyance of any person, 


shall be punt-lied with imprisonment of either description for a. term which 
mav extend to -ix months, or with line which may extend to one thousand 
rup'-es, or with both. 

I lit/ strati/) its. 


(a) A infirm- a Magistrate- that Z, a police-oflieer, subordinate to such Magistrate, has 
been guiltv of neglect of duty or misconduct, Knowing such information to he false, and Know¬ 
ing it to Le likely that the information will cause the Magistrate to dismiss Z. A has committed 
the- offence defined in tins section. 

( b) A falsely informs a jmbtie servant that Z has contraband salt in a secret pi,ire, know¬ 
ing sin b in for nr alien to be false, and Knowing that it is likely tli.it the eonseijijenee of the in¬ 
formation wilt be a starch of Z's premises, attended with annoyance to Z. A lias committed 
the offi-m e dr fined in this section. 

(cj A f il-ely informs a policeman that lie has been assaulted and robbed in the, neighbour¬ 
hood of a jiiirtu ular i illage. He does not mention the name ot any person ns one of his assail¬ 
ants, but Know- it to be likely that in consequence of this information the police will rnako 
enquiries and institute searches in the. \ illage to the annoyance of the villagers or some of them. 
A has committed an offence under this section. 


Resistance to 183. Whoever offers any resistance to the taking of any property by 
property by f ^ho lawful authority of any public servant, knowing or having reason to be- 
the lawful lieve that he is such public servant, shall be punished with imprisonment 
rfa public ^her description for a term which may extend to six months, or with, 
servant. fine whieh may extend to one thousand rupees, or with both. 


1 Ins. by the Indian Oaths Act, 1873 (10 of 1873), s. 15. 

1 Subs, 'by s. I o\ the Indian Criminal I>aw Amendment Act, 1805 (3 of 1805) for original, 
». 182. 
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I » 

184. Whoever intentionally obstructs any sale of property offered for Obstructing 

sale by the lawful authority of any public servant, as such, shall be punished property 

with imprisonment of either description for a term which may extend to ”^ 1 nr £ 1 for 

orn' month, or with fine which may extend to five hundred rupees, or with authority 

both. of public 

servant. 

185. Whoever, at any sale of property held by the lawful authority of Illegal , ■* 
a public servant, as such, purchases or bids for any prof>erty -on account of bid C for hft ° F 
any person, whether himself or any other, whom he knows to be under a legal property 
incapacity to purchase that property at that sale, or bids for such property gatoby^ ' 
not intending to perform the obligations under which he lays himself bv authority 
such bidding, shall be punished with imprisonment of either description for servant. 0 

a term which may extend to one month, or with fine which may extend to two 
hundred rupees, or with both. 


186. Whoever voluntarily obstructs any public servant in the discharge Obstructing 
of his public functions, shnli be punished with imprisonment of either des- servant 
eription for a term which may extend to three, months, or with fine which m discharge 
may extend to five hundred rupees, or with both. functions. 


187. Whoever, being bound by law to render or furnish assistance to Omission to 
any public servant in the execution of bis public duty, intentionally omits aervant^hen 
to give such assist ance, shall be punished with simple imprisonment for a hound by law 
term which may extend to one month, or with line which may extend to two balance. 
hundred rupees, or with both ; 

and if such assistance be demanded of him by a public servant legally 
competent, to make such demand for the purposes of executing any process 
lawfully issued by a Court of Justice, or of preventing the commission of an 
offence, or of suppressing a riot., or affray, or of apprehending a person charged 
with or guilty of an offence, or of having escaped from lawful custody, shall 
be punished with simple imprisonment for a term which may extend to six 
months, or with fine which may extend to five hundred rupees, or with both. 

188. Whoever, knowing that, by an order promulgated by a public ser- Disobedience 

vant lawfully empowered to promulgate such order, he is directed to abstain promulgated 
.from a certain act., or to take certain order with certain property in his pos- by public 
•session or under his management, disobeys such direction, « r«,i. 


shall, if such disobedience causes or tends to cause obstruction, annoyance 
or injury, or risk of obstruction, annoyance or injury, to any persons lawfully 
employed, be punished with simple imprisonment for a term which may 
■extend to one month or with fine which may extend to two hundred rupees, 
■.or with both: 


and if such disobedience causes or tends to cause danger to human life, 
health or safety, or causes or tends to cause a riot or affray, shall be punished 
with imprisonment of either description for a term which may extend to six 
months, or with fine which raay'extend to one thousand rupees, or with both. 
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Explanation.- It is not necessary that tin- otfmder should intend to pro¬ 
duce liaini. or contemplate Ins disubtdioncc as likely to produce harm. It 
is suflieient that he knows of the order which he disobeys, and that his dis¬ 
obedience produces, or is likely to produce, harm. 


• . 


Thrt at of 
injury to 
public 
tervnnt. 


Thri.it of 
injuiy tn 
induce j i reou 
to rtfiftin 
from 

a| |>J\mg for 
protrrtu n 
to public 
servant. 


An older is ] ri'inulgiitt d b\ a puMn s« i \ .-.nt lawfully < mpowi'ied to promulgate -such 
ordir, duelling that a lviigioi s pm es» on shall not pass down a riitam stiert. A Knowingly 
disohevs the ordir, and thuchy lansis ilangir ol not. A has lonumttod the olTcm-c ilelineii 
in this sci lion. 

189. AVI icever holds out any threat of injuiv to any' public servant, or 
to any person in whom lie believes that public seivant to be interested, for 
the purpose of inducing that public servant to tlo any act. or to forbear or 
delay to do any act, connected with the exercise of the public functions of 
such public servant, shall la punished witli imprisonment of either descrip¬ 
tion lor a term which mav extend to two veais, or with line, or with both. 

» a- 

190. AN hoover holds out any threat of injury to any person Ibr the pur¬ 
pose of inducing that perse n to nliain or elesist from making a legal appli¬ 
cation for protection against any in,my to any public seivant legally em¬ 
powered as such to give sue h protection, eir to cause such protection to be 
given, shall he punished with imprisonment of either description for a term 
which may extend to one year, or with hue, or with both. 


niAlTKJt XI. 

Of Fai.sk Evidence and Oikem ks> aoainst Pliji.ic Justice. 

« 

Giving f.ilsi- 191. AA lroevcr being le gally bound by an oath eir by an express piov- 
evidence. sion ( ,f ] nw p ( , stnto the truth, or being bound by law to make* a eleelarntie>n 
upon any subject, makes any statement which is false, and which lur either 
knows or believes to be false* or does not behove to lie* true, is said to give* 
false evidence. 

Explanation 1 .—A statement is within the meaning of this section, whe¬ 
ther it is made verbally or otherwise. 

Explanation 2.- A false statement, as lei the belied of the person attesting 
is within the* meaning of this section, and a person may be guilty of giving 
false evidence by stating that he believes a thing which he does not believe, 
as well as by stating that he knows u thing which he does not know. 


I tin ^trillion s. 

(a) A, in support of a just eiuini winch B him ngiwnot Z for one thousand rupees, falsely 
swears cm a trial that he heard Z admit the justiie of Ji’a claim. A hus given false evidence. 
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I • 

(b) A, being hound by an oath to state the truth, slates that ho believes a certain signa¬ 
ture to be the handwriting of Z, when lie does not believe it to bo the handwriting of Z. 

Here A states that which lie knows to ho false, and therefore gives false evidence. 

(r.) A. knowing the general character of Z’s handwriting, states that ho believes a certain 
signature to he the handwriting of Z ; A in good faith believing it to bo so. Here, A’a state¬ 
ment is merely as to Ins belief, and is true as to his belief, and therefore, although tho sigru- 
luro may not he the handwriting of Z, V has not given false evidence. , "> 

(•■/) A, being hound by an o ith to state the truth, states that he knows that Z was at a 
particular place on a pai Iieular day, not knowing anything upon the subject. A gives false » 

evidence wild her / wis atth.it place on I lie dav u tin *d or not. ) 

('■) A, an interpreter or translator, gives or certilies as a true interpretation or translation 
ol a statement or document, which he is bound bv oith to interpret or translate truly, tli it 
which is not and which he does not believe to he a true interpretation or translation. A his 
gn eu false e\ ideriee. 

• 

192. Whoever muses tiny circumstance to exist or makes any false entry Fabricating 
in any hook or record, or makes anv document containing a false statement, owTenoe 
intending that sueli circumstance, false entry or false statement may appetr 
in evidence in a, judicial proceeding, or in a proceeding taken by law before 
a public servant as such, or before an arbitrator, and that sueli circumstance, 
false entry or false statement, so appearin'? in evidence, may cause anv person 
who in such proceeding is to form an opinion upon the evidence, to enter¬ 
tain an erroneous opinion touching any point material to the result of such 
proceeding, is said “ to fabricate false evidence”. 


/ II a 'Ifiition ■*. 

{«) A puts jewels mtn ,i h,i\ hi'luiigiu 5 to Z, with (hv intention (hit, they miy be fouul 
in tlmt box, .md Hint tlii-. i iivum-d.iooo may vans • Z to be convicted of theft. A has fabricate! 
lake evuli in e. 

(h) A makes a fake entry in his shop-hook for the purpose of using it as eorroborativ 6 
evidence in a Couit of .1 listin’. A his tabulated fake evldeiue. 

(<■) A, with the intention of causing Z to be convicted of a criminal conspiracy, writes a 
letter in imitation of Zs handwriting, purporting to be addressed to an accomplice in sueli 
crimuril conspiraev, and puts the letter in :i place which lie knows that the olHcers of tho Poiieo 
are likely to search. A has fabricated false evidence. 

193. Whoever intentionally gives false evidence in any stage of a judi- Punishment 
cial proceeding, or fabricates false evidence for the purpose of being used <,,l j 
in tiny stage of a judicial proceeding, shall be punished with imprisonment 
of either description for a term which may extend to seven years, and shall 
also ho liable to tine ; 

and whoever intentionally gives or fabricates false evidence in any other 
case, shall be punished with imprisonment, of either description for a term 
which may extend to throe, years, and shall also be liable to line. 

Explanation l. -A trial before a Court-martial 1 * * is a judicial 

proceeding. 

Explanation 2 .—An investigation directed by law preliminary to a pro¬ 
ceeding before a Court of Justice, is a stage of a judicial proceeding, though 
that investigation may not take place before a Court of Justice. 


1 Tho words “ or before a Military Court of Request ” wore rep. by tho Cantonments Act» 
1889 (13 of 1889). Art 13 of 1889 was rep. by Act 15 of 1910, which in turn has been rop. by 
Act 2 of 1924. . 
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Ill'' •tuition . 

A. in an enquire before a Magistrate for the pm pose of siarertnimno whether 7, ought to 
be committed lor trial, makes on oitli a st itement which he knows to he false. As this en¬ 
quiry is n stage of it judiii.il pro. ceding. A lias gi\rn lal.-e c\ iderue. 

Erphnatum -V. -An investigation directed by a Court of Justice accord¬ 
ing to law, aud conducted under tlu* authority of a Court of Justice, is a stago 
of a judicial proceeding, though that investigation mav not take plaec before 
a Court of Justice. 

II! '-trulin’,. 

A, in an crioiiuy t. fori an othet r deputed In a Com! of Justn e to asiertam on the spot 
the bound.me- >>t kind, m tk» s mi mth i statement which he know- to 1..- t'al-e. As ties en¬ 
quiry i- a -t c_v Ol a pnlii i.tf pro. ledmg. A li is given lalsc e\ idem e. 

194. \A hoever gives or fabricates false evidence, intending thereby to 

cause, or knowing it to be likely that he will thereby cause, any person to 

be convicted of an offence which is capital ’[by the law of British India or 
England], shall be punished with transportation for life, or with rigorous 
imprisonment for a term whirh mav extend to ten vears, and shall also he 
liable to fine : 

and if an innocent person be convicted and executed in consequence of 
such false evidence, the person who gives such false evidence shall be punished 
either with death or the punishment hereinbefore describe^!. 

195. Whoever gives or fabricates false evidence intending thereby to 

cause, or knowing it to be likely that he will 1 hereby cause, any person to 

be convicted of an offence which 1 [I»y the law of British India or England] 
is not capital, buf puni-liable with transportation for life, or imprisonment 
for a term of ven y<-ars or upward-., shall be punished as a person convicted 
of that offence would be liable to be punished. 


IU‘i/>li-ih'iii. 

A Ji\ i - f .1 i - • • < i ('I. 'if» b fur" a (\ 1.1 rt i.f .Ju-f n c, ml. Hillin' t Ii.ti-Iiv to < new* /. In In- <-<m- 
viite.l hi'. i ilniutv Tli" |.mii-hmrnt uf da. ml v n t mn-pm t it inn fur lib-, nr rigmmi-i impri¬ 
son mi n! for .i t. r m w !i ,i li m,i\ i \tmid t u tmi v *■ ir-, wit h m w it bunt line. \, t burn lute, is liable 
to -in li t r mi pm! it mil nr impi i-mnm-nt, with or w it limit It 11 • ■ 

196. Whoever corruptly uses or altempts to use as true or genuine evi¬ 
dence any evidence which he knows to be false or fabricated, shall be punished 
in the same manlier as if lie gave or fabricated false evidence. 

197. Whoever issues or signs any certificate required by law to be given 

or signed, or relating to any fact, of which such certificate is by law admis¬ 
sible in evidence, knowing or believing that such certificate is false in any 
material point, shall be punished in the same manner as if he gave false evi¬ 
dence. . 


1 Subs, by s. 149 § of the Indian Railways Act, 18tKJ (9 of 1890) for “ by this Codu ”. 
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198. Whoever corruptly uses or attempts to use any such certificate as 
a true certificate, knowing the same to be false in any material point, shall 
be punished in the same maimer as if he gave false evidence. 

199. Whoever, in any declaration made or subscriber! by him, which 
declaration any Court of Justice, or any public servant or other person, is 
bound or authorized by law to receive as evidence of any fact, makes any 
statement which is false, and which he either knows or believes to be false 
or docs not believe lo be true, touching any point material to the object for 
which the declaration is made or used, shall be punished in the same manner 
as if lie gave false evidence. 

200. W lme\er corruptly uses or attempts to use as true any such decla¬ 
ration, knowing the same to be false in any material point, shall be punished 
in the same manner as if lie gave false evidence. 

Er/ilfDinlion. -A declaration which is inadmissible merely upon the ground 
of Some informality, is a declaration within the meaning of sections 199 and 
200 . 

201. Whoever, knowing or having reason to believe that an offence has 
been committed, causes anv evidence of the commission of that offence to 
disappear, with the intention of screening the offender from legal punishment, 
or with that intention gives anv information respecting the olfence which he 
knows or believes to be false, 

shall, if the offence which he knows or believes to have been committed 
is punishable with death, be punished with imprisonment of either descrip¬ 
tion for a term which may extend to seven years, and shall also bo liable to 
fine ; 

and if the offence is punishable with transportation for life, or with im¬ 
prisonment which may extend to ten years, shall be punished with imprison¬ 
ment of either description lor a term which may extend to three years, and 
shall also be liable to fine ; 

and if the offence is punishable with imprisonment for any term not ex¬ 
tending to ten years, shall be punished with imprisonment of the descrip¬ 
tion provided for the olfence, for a term which may extend to one-fourth 
part of the longest term of the imprisonment provided for the offence, or with 
fine, or with both. 

IUustrilion. 

A, knowing that B lias murdered Z, assists B to hide tho body with tho intention of screen* 
ing B from punishment. A is liablo to imprisonment of oithor description for seven years, 
and also to fine. 

202. Whoever, knowing or having reason to believe that an offence has 
been committed, intentionally omits to give any information respecting that 
offence which he is legally bound to give, shall be punished with imprison¬ 
ment of cither description for a term which may extend to six months, or 
with fine, or with both. 
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{Chapter XI.—Of false liridence and Offences against. Public Justice,.) 


£08. Whoever, knowing or hf-viiig reason to believe that an offence lias 
been committed, gives any info! mat ion respecting that offence which he 
knows or believes to be false, shall be punished with imprisonment of either 
description for a teim which may extend to two years, or with line, or with 
1 oth. 

l \Ezflanatu-n. —in sections 1201 and and m this section the word 
‘■offence” includes any act te minuted at anv place out of .British India, 
which, if committed in Biitisli India, would be punishable under any of the 
following sections, namely. :VJ. BUI. ‘Sb'l. 393, 394. 39(1, 397, 398. 

319. 41.2. K ’Ti . 439. -1 lit. 4fi7. 4f>8. ITiU and ICO. J 

2C4. Whoever secietcs or destiovs any due uim-nt which he may be law¬ 
fully compelled to produce as evidence ill a ('unit of Justice, or in anv pro¬ 
ceeding lawfully held I efoie a public sen ant. as such, or ohlilnates or ren¬ 
ders ill* glide the whole' or any puit of such document with the intention of 
preventing the same fi«m being pi educed or list»l as ex id* me bofoje such 
Court oi public tenant as afoiitaid, or after lie shall have been lawlully 
summoned or rojtim d to ])ic (luce tlie same fit that pmpose. -hall be punished 
with imprisonment of either dc-se riptiou ft i a trim . liieh _ extend to 
two vears, or with fine, or with both. 

v * 7 


205. Whoever falsely personates another, and in such assume el character 
makes anv admission or statiment. or confesses judgment, or causes any 
pieces? to be issued or becomes bail or security, err does any other act in any 
suit or ciimmal pios-cu.it mn. shall be punished with unpiisonmeiit of either 
de .-oi ipt ion f« .r a turn which may extend to three years, or with line, or with 
both. 

2C6. Wl.icvei fiauduJeiitly jc moves, conceals. transfeis oi delivers to 
an\ jai.-cii am pio] envoi anv juiciest tlieiein, intending tlieicl.y to prevent 
tl at pi i pel t \ or mteiesT therein from being taken as a forfciluie or in satis- 
faetHii i.l a bin. under a suite nee wlnrh has been pronounced, or which lie 
knows to be likely to be pionoiiiK cel, L\ a Court of Justice or other com¬ 
petent authority, or from being taken m execution of a decree or order which 
has been made, or which he knows to he likely to he; made* by a Court of Jus¬ 
tice; rn a end suit, shall he punished with imprisonment «jf cither description 
tor a ti'iin which may extend to two years, or with tine, or with both. 


207. W l.oi v* i liaialul* jitiy accept:-, neejv.s oi chums ,my j)iopeity ol 
any iiit<*r<-.-t tin rein, knowing that he- has no right or rightlul claim to such 
pie.pe-ity oi mte n-t, or pr<i<ii-<s any deception touelimg any light to any 
property or any mteie -t tlieiein. intending there-hy to pieve-nt. that property 
or interest tin re in from bung taken as a forfeiture or in satisfaction of a line, 
under a sentence which lias been pronounced, or which he- knows to he likely 
to he; pronounce el by a Court of Justice or otlie-r competent authority, or from 
be ing taken in execution of a decree or older which has been made, or which 


1 Ins. by 4.1*0 Indian finniniil I<uw Aincndiiii-nt Aet, IK04 (3 of 18!I4), h. 7. 
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he knows to be likely to be made by u Coilrt of Justice in a civil suit, shall be 
punished with imprisonment of eit her description *br a term which may extend 
to two years, or with fine, or with both. 

208. Whoever fraudulent!v causes or suffers a decree or order to he passed fraudulently 
against him at the suit of any person for a sum not due, or for a larger sum Uocrco^or 
than is due to such person or for any property or interest in property to which H| un not due. 
such person is not entitled, or fraudulently causes or suffers a decree or order 
to be executed against him after it. has been satisfied, or for anything in 
respect of which it has been satisfied, shall be punished with imprisonment 
of either description for a term which may extend to two years, or with line, 
or with both. 


IllHslrittmn. 

A institutes a suit against Z. Z, knowniL' lluit A is likely tu obtain a lioeioo against him 
fraudulently sutlers a jud ment to ji.iss luiam-A him for a hueer amount at the sml of li. who has 
no just claim ayanist him in order that li, either on Ins own account or tor the Iwuctit of Z, may 
share in the proceeds ot i ny sale ol Z’s property 'which may tie made undet A’s decree. Z lias 
committed an oiTeme under this section. 


209. Whoever fraudulently or dishonestly, or with intent to injure or annoy Dishonestly 
any person, makes in a Court of Justice any claim which he knows to he false, 

shall be punished with impiisonment of cither description for a term wdiieli Court, 
may extend to two years, and shall also be. liable to fine. 

210. Whoever fraudulently obtains a decree or order against any person Fraudulently 
for a sum not due, or for it larger sum than is due, or for any property or interest 

in property to which In* is not cut it led. or fraudulently causes a decree or order ,um not due. 
to be executed against any person after it has been satisfied or for anything 
in respect of which it has been satisfied, or fraudulently suffers or permits any 
such act to be done in bis name, shall be punished with imprisonment of either 
description fora, term which mav extend to two vears. nr with line, or with both. 


211 . Whoever, with intent to cause injury to any person, institutes or False charge 
causes to be instituted any criminal proceeding against that person, or falsely ,n a ,io*with^ 
charges any person wdtli having committed an offence, knowing that there is intent, to 
no just or lawful ground for such proceeding or charge against that person, lllJure ‘ 
shall be punished with imprisonment of either description for a term which 

may extend to two years, or with fine, or with both ; 

and if such criminal proceeding be instituted on a false charge of an offence 
punishable with death, transportation for life, or imprisonment for seven years 
or upwards, shall he punishable with imprisonment of either description for 
a term which may extend to seven years, and shall also be liable to lino. 

212. Whenever an offence has been committed, whoever harbours or con- Harbouring 
coals a person whom he knows or has reason to believe to be the offender, olIoutier 
wdtli the intention of screening him from legal punishment, 

shall, if the offence is punishable with death, be punished with imprison- if a capital 
ment of either description for u term which may extend to live years, and offonce 5 
shall also be liable to fine; • 
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with trans¬ 
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anil if tin* offence is punishabll- with transportation for life, or with im¬ 
prisonment which may extend to ten years, shall he punished with imprison¬ 
ment of either description for a term which tnnv extend to three years, and 
shall also he liable to fine , 

and if the offence is punishable with imprisonment which mav extend to 
one year, and not f<> ten vears. shall be punished with imprisonment of the des¬ 
cription provided for the offence for a term which mav extend to one-fourth 
part of the longest term of imprisonment- provided for the offence, or with 
tine, or with both. 

“ Oil •■i'll I* in t m i- s-'Ction includes anv ;n't committed at anv place out 
of Bi it i-’i Ind'a. winch, if coinmii led in Ibiiisli India, would be punishable 
lilull r anv of the follow ina -e< tion-. namelv. litrj. .'•(11. IVs-J, A'.CJ. :i«> 1 

d!H>. :!* 1 | |n-J J:}.i«». | IP. ]uO, |o7. I .VS. Jd'd and lo'l ; and every 

stii h art scud, tor I h ■ pnr,io . - of this —'cuon li" dci nn-d |o !>•■ punishable 
:is it *ne a< ( u-ed person ha i 1 1 eiiil'v o; it in Mrjti-h India.| 

I. n i , Ini'- pi'o.i-i ip s el! not extend to anv case in which the har¬ 

bour or . oiu < a In lent i- bv the Im-I >und or w ife of the olfender. 


Takirur gift, 
etc., to srro n 
an offender 
from puni-h- 
Jilellt— 


if a capital 
offence; 


if punishable 
with trans¬ 
portation for 
life, or with 
imprison¬ 
ment. 


Offering gift 
or restora¬ 
tion of pro¬ 
perty in cr.n- 


I' 1 ', '/n ;/.'•!>. 

A. knowing lit it It has cummito d dieniti, ktniumulv ennei.il> l> m order to screen him 
from 1< g.il j.iini- In. n m. I b-i i, a- I', ih ha! .It *n 1 1 an -1 mi i a in >n for life. A i- hi hie to imprisuninent 
of lit In r lie re I i J1 1 loll fill a t* I 111 I 'ill i \i i i dllej t lliee yi a I -, and I - ill-o I la hie to line. 

213. \Miooyrr accept.- or attempts to obtain, or agrees to accept, any 
gratification for liim-cli or any other person, or .nr restitution of property to 
himself nr any other person, in consideration of his concealing an offence or of 
his screenintr any person from Jeg.d punishment, for anv offence, or of his not 
proceeding against any pt rson for the purpose of bringiny him 1o legal punish¬ 
ment, 

shall, it tin* offence i.- puni-liable with death, be punished with imprison¬ 
ment of i ille r dcseiiption for a term which mav extend to seven vears, and 
shall al.-o hr liable to line ; 

and if the off nee j.- punishable with transportation for life, or with impri¬ 
sonment which may extend to ten years, shall be punished with imprisonment 
of cither description for a term which may extend to three years, and shall 
also be liable to fine ; 

and if the off-nee is punishable with imprisonment not, extending to ten 
years, shall be punished with imprisonment of the description provided for the 
offence for a term which may extend to one-fourth part, of the longest term of 
imprisonment provided for the offence, or with fine, or with both. 

214. W hoever gives or causes, or offers or agrees to give or cause, any 
gratification to any person, or to restore or cause the restoration of any 
property to any person, in consideration of that person’s concealing an offence, 


* Ins. by Ibo Indian Criminal Law Amendment Act, 1894 (3 of 1894), 8. 7. 
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or of his screening any person from legal punishment for any offence, or of sidoration of 
his not proceeding against any person for the purpose, of bringing him to ofi<mdor— 
legal punishment, 

shall, if the. offence is punishable with death, be punished with imprisonment capital 
of either description for a term which may extend to seven years, and shall ’• • 

also be liable to tine ; 

and if the offence is punishable with transportat ion for life, or with imprison- if .P unL,haW ® 

... 1 . . . 1 wit li trans- • 

ment, which may extend to ten years, shall he punished with imprisonment portal ion for 

of either description for a term which may extend to three years, and shall 

...... ■ i in prison - 

also he liable to line : mont. 

and if the offence is punishable with imprisonment not extending to ten 
years, shall he punished with imprisonment of the description provided for 
the offence for a term which may extend io one-fourth part of the longest 
term ot imprisonment provided for the offence, or with fine, or with both. 

1 Exception. The. provisions of sect ions 213 and 211 do not extend to any 
case in which the offence may lawfully be compounded. 

\Illustrations.] Hep. by the ('ode of Criminal Procedure, 1882 (X of 1882). 

215. Whoever takes or agrees or consents to take any gratification under Taking gif* 

pretence or on account of helping any person to recover any moveable pro- 40 

perty of which he shall have, been deprived by any offence punishable under stolen pro- 
this Code, shall, unless he uses all means in his power to cause the offender to ixrly, - oto * 
be apprehended and convicted of the offence, be punished with imprisonment 

of either description for a term which may extend to two years, or with fine, 
or with both. 

216. Whenever anv person convicted of or charged with an offence, being Harbouring 

in lawful custody for that offence, escapes from such custody, busTsc-aped* 

from custody 
or whose 
apprehension 
has been 

or whenever a public servant, in the exorcise of the lawful powers of such or<1,rwi 
public servant., orders a certain person to be. apprehended for an offence, who¬ 
ever, knowing of such escape or order for apprehension, harbours or conceals 
that person with the intention of preventing him from being apprehended, 
shall be punished in the manner following, that is to say, 

if the offence for which the person was in custody or is ordered to be appre- if a capital 
hended is punishable with death, he shall be punished with imprisonment of °^ onco > 
cither description for a term which may extend to seven years, and shall also 
be liable to line ; 

if the offence is punishable with transportation for life, or imprisonment if punishable 
for ten years, he shall be punished with imprisonment of either description wit ** l f ana * 
for a term which may extend to three years, with or without fine ; EftTorwith* 


1 Subs, by s. 6 of tbe Indian Penal Code Amendment Act, 1882 (8 of 1882) for the original 
Exception. 
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anti if the offence is punishable with imprisonment which may extend to 
one year and not to ten years, lie shall be punished with imprisonment of the 
description provided for the offence for a term which may extend to one-fourth 
part of the longest term of the imprisonment provided for such offence or with 
tine, or with both. 

[" Oflenee in this sietion iueludes also any act. or omission of which a 
pel son is alleged to have been guilty out of British India which, if he had been 
guilty of it in British India, would have been punishable as an offence, and for 
t\liiili he i-. limit r anv law relating to extradition, or under the Fugitive 
(Menders Act. Issl. nr otherwise, liable to be apprehended or detained in i4&45Viot., 
nistt-dv in British Ind'u. and every such act or omission shall, for tlie pm poses °* , '®* 
of till- sectiiin. It deeiiiul tn be punisliable as if the accused person had been 
guilty of it in .British India.] 

I: ntjitii i, Thi- pro\ i-inii dues mil extend to the ease in which the haibour 
or com eahm nt is by the husband or wife of (lie person to be apprehended. 

I216A. \\ la "A it, know in" or havng leason to believe t hat anv persons 
are al mil toioinmit or have recent !\ eommitteil robberv or daeoitv. harbours 
I hem nr any of them, w it h the intent uu, of facilitating tin* eummission of such 
roldu iv nr <l.ii iatv. nr nf verviimg them or anv of them from punishment, 
shall 1 e puni.-hid with I'gninn- lmpiisniiment for a term which may extend 
to m vi n years, ai.d .-hall also be liable to fine. 

E.ijAannt, For tlu* piiijuiM s of this section it is immaterial whether the 
rold u ry or daenii v is iiiii min] to be committed, or lias been committed, within 
or without Bnti.-h fiulia. 


Ej i 1 j It'it'.- This pro\isiiu) dins not extend lo the case in which the liar- 
1 our is by tin* liU'li.iml nr wile nf tin* offender. 

216B. lii mi lions 212. 2 III and 21 < j A the word ‘“haibour" includes tlm 
supplying a pm-on with shelter, food, drink, monev, clothes, arms, ammuni¬ 
tion or means of ion\e\am-o, or the n.-v'd-uing a person in any wav to evade 

apprehension.] 

217. Whoever, being a public servant, knowingly disobeys any direction 
of the law as to the way in which lie is to conduct himself as such public ser¬ 
vant, ijit< ruling t 1 h-i i-l>\ to save, or knowing it to lie likclv that he will thereby 
sue. any pei-on from h gal punishment, or subjeet him to a less punishment 
than that to which In* is liable, or with intent to save, or knowing that he is 
likely tlnicby to sue. any property from forfeiture or anv charge to which 
it. i.-. liable by law. 'ball In* punished with imprisonment of either description 
for a term whi< h may extend to two years, or with fine, or with both. 

218. W lioever, being a public servant, and being as such public servant, 
charged with the preparation of any record or other writing, frames that record 
or writing in a manner which lie knows to be incorrect, with intent to cause, 


1 Ins. by till- Iiicimn Ciimirml Luw Amendment Act, 1886 (10 of 1880), 8. 28. 
a Ins. by thojridian Criminal Law Aim ailment Act, 1894 (3 of 1894), s. 8. 
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or knowing it to lie likely that ho will therohv cause, loss or injury to the savo person 
, , ‘ ... ■ . . J . . , from pumsh- 

publio or to any person, or willi int<*nt thereby to save. or knowing it to no , ncn t or pro- 

likoly th.it ho will thereby save, anv per.-am from loyal punishment, or with i»ertyJrom 

intent to save, or knowing that he is Jik<*lv thereby to save, any property 

from forfeiture or other charge to which it is liable by law, shall be 

punished with imprisonment of either description for a term which may extend 

to three year", or with fine, or with both. 

219. Who.ner. briti" a public seivant, corrupt lv or m.ilieiouslv makes or Public 

....... .. , .' ... servant in 

pronounce- in any stage of a judicial proceeding, any report, order, Vf*r<iict, j 11( jicia.l pro- 

or decision which he knows to be contrar\ to law', shall be punished w'ith cccdin^ 

imprisonment of cither description for a term which may extend to seven ma king 

rears, or with line or with both. report, etc., 

contrary to 
law. 

220. Whoever, being in any olliee which gives him legal authority to Commitment 
commit persons for trial or to confinement ; or to keep persons in confine- confinement 
ment. corruptly or maliciously commits any person for trial or confinement, by person 
or keeps anv person in confinement, in the exercise of that authority, knowing Authority 
that m so doing lie is acting coiitrarv to law', shall he punished with imprison- who knows 
incut of either description for a term which may extend to seven years, or with 

fine, or with both. contrary 

to law. 

221. Whoever, being a public servant, legally bound as such public servant Intentional 

to apprehend or to keep in confinement any person charged with or liable to be 
apprehended for an offence, intentionally omits to apprehend such person, on tho part 
or intcntionallv sutlers such person to escape, or inteutionallv aids such person of P u ^° 
in escapmy or attempting to escape from such confinement, shall bo punished bound to 
a? follows, that is to sav : apprehend. 


with imprisonment of either description for a term which may extend to 
seven years, with or without line, if the person in confinement, or who ought 
to lnt\e. been apprehended, was charged with, or liable to be apprehended for, 
an offence punishable with death ; or 

with imprisonment of either description for a term wdiieh may extend to 
three years, with or without fine, if the person in confinement, or who ought 
to have been apprehended, was charged with, or liable to be apprehended 
for, an offence punishable with transportation for life or imprisonment for a 
term which may extend to ten years ; or 

with imprisonment of either description for a term which may extend to 
two years, with or without line, if the person in confinement, or who ought to 
have been apprehended, was charged with, or liable to be apprehended for, an 
offence punishable with imprisonment for a term less than ten years. 


222. Whoever, being a public servant, legally bound as such public servant Intentional 
... - nr% o missio n to 

to apprehend or to keep in confinement any person under sentence ot a Court apprehend 

of Justice for any offence '[or lawfully committed to custody], intentionally 
. 1 Ins. by the Indian L’onal Code Amendment Act, IS70 (27 of 1870$, a. 8. .' 
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omits to apprehend such person, or intentionally suffers such person to escape, 
or intentionally aids such person in escapin'* or attempting to escape from 
such confinement, shall he punished as follows that is to say : - 


Atith transportation for life or with imprisonment, of either description for 
a term which may extend to fourteen years, with or without line, if the person 
in confinement, or who ought to have been apprehended, is under sentence of 
death : or 

with imprisonment of either description for a term which may extend to 
se\ cn years, with or a\ it limit fine, if the person in confinement, or who ought 
to have been apprehended, is subject, bv a sentence of a Court of Justice, or by 
virtue of a commutation of such sentence, to transportation for life or penal 
ser\ itude for life, or to transportation or penal servitude or imprisonment for a 
term of ten years or upwauls : or 

Avitli imprisonment of either description for a term AA'hich may extend to 
three years, or Avitli fine, or with both, if the person in confinement, or avIlo 
ought to have been apprehended is subject, by a sentence of a Court of Justice, 
to imprisonment for a term not extending to ten years '[or if the person was 
Lias fully committed to custody |. 

223. AYhuevcr. being a public servant lcgalh bound as such public servant 
to l.ccp in confinement uiia person charged with or comicled of any offence 
1 fru laAvfiillyeonnuitt.il to custody], negligently suffers such persons to 
escape from confinement, d ull be puni-dud A\ith simple* imprisonment for a 
It mi which i.'i.A ■ \t< ml to two a i at", or aa itli fine, or with both. 

224. \\1 ■( rAu i: 1< litjonally olli rs any re si-tane-e* or illegal e.b.-tiurtion to 
ti.c lav tVl | tain i.'i U' of him.-<-lf )bi any off-nce a\ ith which In* is i lunged 
<•! oi a\ i■ i ■ i•«- 1 .• Ii uj.a i< 1 u.oi c.'capt v or atli mjit*- to i m .!]«■ from anv 
ill tody in which it i- ];i v. fully detained for an\ such nfh i,i e. shall . c 
pl.-iiishid vitii ,n.p? io nn.i nt ol citle'i *!«-~ di j it ion for a tci in w hie it may 
extinci toTwoyi.i' i I it li Jim-, or with both. 

7; ij'b.r ’! In p 1111 i'!iuc.n 1 1 in tiii- s'ction i> in adilition to the punish- 

niiit for via a ti:< p< i. on to be appn li*‘iu!i d or detained in custodA' was 
lia I h tot t: ■ nlli in ' ’» i' li a. Inch he w as c hargi d. or ol w iiieli lie w as com it led. 

225. V, !■(.■ a i :• li,t* !]t:onally oflrts any i, .-i.-tance or illegal olistruefiou 
to ihe lawful ap| n i<m of any other person for an offence, oi rescues or 
attempt-v to jc.m in- any otiur pm,-on fioni any custody in which that person 
is Iua\ fully <)•'itiinc d fi>r an offi nee, .-halt be punished with imprisonment of 
either description for a term which may extend to two years or Avitli fine, or 
with both ; 

or, if the person to la* appiehended. or the person rescued or attempted 
to be rescued, is charged with or liable to la* apprehended for an nifcnco 
punishable with transportation for life or imprisonment for a, term which may 

■ * Ins. by the Indian Penal Code Amendment Act, 1870 (27 of 1870), s. 8. 
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extend to ten years, shall be punished with ’imprisonment of either descrip¬ 
tion for a term which may extend to three years, and shall also be liable to 
fine ; 


or, if the person to be apprehended or reamed, or attempted to be rescued, 
is charged with or liable to be apprehended for an offence punishable with 
death, shall be punished with imprisonment of either description for a term 
which may extend to seven years, and shall also be liable to fine ; 

or. if the person to be apprehended or re-,cued, or attempted to be rescued, 
is liable under the sentence of a Court of Just ice, or bv virtue of a commuta¬ 
tion of such a .sentence, to transport.iiion for life, or to transportation, penal 
servitude, or imprisonment, for a term of ten years or upwards, shall be punished 
with imprisonment of either description for a term which may extend to seven 

years, and shall also be liable to fine ; 

or. if the per.-on >n be apprehended or re-cued, or attempted to be rescued, 
is under sentence of death, -shall !>•• punished with transportation for lift* or 
imprisonment of either d>. script ion for a t*nn not exceeding ten years, and 
shall also be liable to fine. 


1 225A. Whoever, be; i ef a public servant legullv bound as such public ° nll '' slon to 
. . ,, . . . uppn-hond, 

servant to apprehend, or to keep m conlincment. any person in any case not „ r sufferance 

provided for in section 221. M orion 222 or section 22d. or in any other law °f 0SLa P t ‘» 

for tile time being in force, omits to appielmnd that person or suffers him to puiluj* °* 

escape from confinement, shall In* punished- servant, in 

eases not 


otherwise, 

(a) if lie does so intentionally, with imprisonment of eit her description P lovi(lLtl f° r * 

for a term which mav extend to three years, or with line or with 
both ; and 

(b) if he does so negligently, with simple imprisonment for a term 

which may extend to two years, or with line, or with both. 

1 225B. Whoever, in any ease not provided for in section 221 or section Resistance 
225 or in any other law for the time being in force, intentionally offers any tkjn^to^Iavrfnl 
resistance or illegal obstruction to the lawful apprehension of himself or of apprehension, 
any other person, or escapes or attempts to escape from any custody in which ^a^uTin* or 
he is lawfully detained, or rescues or attempts to rescue any other person cases not 
from any custody in which that person is lawfully detained, shall be punished providod°for. 
with imprisonment of either description for a term which may extend to six 
months, or with fine, or with both. 

226. Whoever, having been lawfully transported, returns from such trans- Unlawful 
portation, the term of such transportation not having expired, and his punish- transported 
ment not having been remitted, shall be. punished with transportation for life, tion. 
and shall also be liable to fine, and to be imprisoned with rigorous imprison¬ 
ment for a term not exceeding three years before he is so transported. 


1 Ss. 225A and 225 B were subs, by s. H (1) of the Indian Criminal Law Amendment Act, 
1886 (10 of 1886), for s. 225A, which was ins. bv s. U of the Indian Penal Code Amendment Act, 
1870 (27 of 1870). 


1 . 2 
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• i 

227. Whoever, having accepted any conditional remission of punishment, 

knowingly violates anv condition on which such remission was granted, shall 

be punished with the punishment to which he was originally sentenced, if he 

has already suffered no part of that punishment, and if he has suffered any 

part of that punishment, then with so mueh of that punishment as lie has not 

alreadv suffered. 

•/ 

228. Whoever intentionally offers any insult, or causes any interrup¬ 
tion to anv public servant, while such public servant is sitting in any stage 
of a judicial proceeding, shall he punished with simple imprisonment for a term 
which mav extend to six months, or with tine which may extend to 04 c thou¬ 
sand rupees, or with both. 

229. Whoever, by personation or otherwise, shall intentionally cause, 
or knowingly suffer him-clf to be returned, empanelled or sworn as a juryman, 
or assessor in anv case in which he knows that he is not entitled by law to be 
so returned, empanelled or sworn, or knowing himself to have been so re¬ 
turned, empanelled or sworn contrary to law. shall voluntarily serve on such 
jury or as such assessor, shall be punished with imprisonment of either des¬ 
cription for a term which may extend to two years, or with fine or with both. 


CHAPTER XII. 


“ Coin ” 
defined. 


Queen’s 

coin. 


Of Offkxci:- rklatixg to Ooix and Oovkkxmkn r Siami’-. 

230. ’[Coin i~ metal iwd for the lime being as money, and stamped and 
issued by the authority of some State or Sovereign Power in order to be so 
used.] 

‘[Queen’s coin is metal .-tamped and i-sued by the autlmritv of the Queen, 
or by the authority of ’[the Central (iovernment| or of tin* Government of 
any Presidency, or of any Government in the Queen's dominions, in order 
to be used as money : and metal which lias been so stamped and issued shall 
continue to be the Queen s coin for the purposes of this Chapter, notwith¬ 
standing that it may have ceased to be used as money.] 


fllnslrulwns. 

(«) Cowries arc not coin. 

(t) Lumps of unstamped copper, though used as money, arc not coin. 

(c) Medals arc not coin, inasmueh as they are not intended to be used as money. 

(d) The coin denominated as the Company’s rupee is tho Queen’s coin. 

*[(ej Tho Farukhabad ” rupee, which was formerly used as money under tho authority 
of the Government of India, is Queen s coin although it is no longer so used.] 


* Subs, for original paragraph, by the Indian Penal Code Amendment Act, 1872 (ID of 1872). 

* or or, B ,nal paragraph, by s. 1 (1) of tho Indian Penal Code Amendment Act, 1898 
(8 of 1890). • 

a Subs, by tho A. 0. for “ the G. of I.” 

* Inst by tho Indian Penal Code Amendment Act, 1890 (0 of 1896), «. 1 (2). 
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231. Whoever counterfeits or knowingly performs any part of the process Countcrfrit- 
of counterfeiting coin, shall he punished with imprisonment of either descrip- in ” coin ' 
tion for a term which may extend to seven years, and shall also bo liable to 

fine. 

Explanation. -A person commits this offence who intending to practise 
deception, or knowing it to he likolv that deception will thereby he practised, 
causes a genuine coin to appear like a different coin. 

232. Whoever counterfeits, or knowingly performs any part of the pro-Counterfeit- ' 
cess of counterfeiting the Queen’s coin, shall he punished with transportation "* n * 
for life, or with imprisonment of either description for a term which may 
extended ten years, and shall also lx* liable to fine. 

233. Whoever makes or mends, or performs any part of the profess of Matins ° r 
making or mending, or buys, sells or disposes of. anv die. or instrument, for the * trU ment for 
purpose of being used, or knowing or having reason to believe that, it is in-counterfeit- 
tended to he used, for the purpose of counterfeiting coin, shall he punished with m ° 
imprisonment of either description for a term whieli may extend to three 

years, and shall also he liable to fine. 

234. Whoever makes or mends, or performs any part, of the process of Mjiknic or 
making or mending nr buys, sells or disposes of. any die or instrument, for the U . um< ? nt f or 
purpose, of being used, or knowing or having reason to believe that it is intended eounterfoit- 
to be used, for the purpose of counterfeiting the Queen’s coin, shall be punished coin?' 10 ' ** 
with imprisonment of eit her description for a term which may extend to seven 

years, and shall also be liable to line. 

235. Whoever is in pos-e^don of anv instrument or material, for the iw^on 

„ . 1 , , . . . of mstru- 

purpose ol using the same lor counterfeiting com. or knowing or having reason mcn tor 

to believe that the same is intended to be used for that purpose, shall be material for 

punished with imprisonment of either description for a term which may extend of^l^n^th® 

to three years, and shall also he liable to fine ; same for 

counterfeit¬ 
ing coin: 

and if the coin to be counterfeited is the Queen's eoin, shall bo punished if Queen's 
with imprisonment of either description for a term which may extend to ten coin ' 
years, and shall also lie liable to line. 

236. Whoever, being within British India, abets the counterfeiting of Abetting in 

coin out of British India shall bo punished in the same manner as if he abetted eouaU . r feit- 
the counterfeiting of such coin within British India. ingout of 

India of ooin. 

237. Whoever imports into British India, or exports therefrom, any Import or 
counterfeit coin, knowingly or having reason to believe that the same is coun- ^^twfoit 
terfeit, shall be punished with imprisonment of either description for a term coin, 
which may extend to three years, ami shall also be liable to fine. 

238. Whoever imports into British India, or exports therefrom* any T ™ po r r t t o ° f r 

counterfeit coin which he knows or has reason to believe to be a counterfeit counterfeits 

of the Queen’s coin, shall be punished with transportation for life, or with ot tll °, 

„ . , , ... .. , . . , , Queen's com. 

imprisonment of cither description tor a term which may extend to ten years, 

and sfcall also be liable to fine. B 
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[ 1860 : Act XLV. 

t 

(Chapter XII.—Of Offences \irl«tin<i to Coin and Government Stamps.) 

239. Whoever, having anv Counterfeit coin, which at the time; when he 
1 oca me possessed of it he knew to lie counterfeit. Iraudiilently or with intent 
that fraud may he committed, delivers the .-ame to any person, or attempts 
to induce anv person to receive it. shall he punished with imprisonment of 
either description for a term which may extend to five years, and shall also be 
liable to line. 

240. Whoever, havim; anv eoimleifeit coin, which is a counterfeit of the 
Queen's min. and which, at the time when In 1 became possessed ol it, he know 
to he a counterfeit of the Queen's coin, trauduh utly or with intent that fraud 
1 ’i.iv !»• luiiiiniui'ii. delivers the same to anv p-T-on. <>r attempts l«> induce 
;,nv 1 'i‘Csoi: to ten ive it. shall lie puni-hed with imprisonment of either des¬ 
cription to] :• ’"im which mnv extend 1" f cn y-a:and shall also he liable to 
line 

241. V'l.i'ver « 1 1 •] i v < 1 1 - ;i> ;,nv o;l;<[ |, i>,n genuine, or attempts to 
tillin', i- anv ot:..t person to rm "i' • .i • ■; f.ion ,;:,v • .utniei feit coin which lie, 
i- now - io in 11 :: s. 11 • i In! 1 u • wlm, ii d tin' \\ to he counterfeit at- the 
tun. vvn i; he tool ;< to lo- | i■— e'-n . . - a'l lie ptiui-lied with iittpiisolllllcilt 
ofcnl.ei . pp’ioii toi a rim vi I.-.-Ii ’* iv <\feiid to tw. vent-. or with tine 
to an .•'Mini'n; winch m:.\ 'Xteno to ten 'so - tic value of the coin counter- 
fej(i ( i it n - .,. h. 


Jilu 'tnlt i. . 

'. a ! mill 1. ili 1 1 v i i - i iMiliti l feit Coni j i.ui\ « i upi . - in |.,s .i i 11 in pin e 15, |oi t lie pm |h>ho of 
attiim/ tJ.eni. It -i Ii- (lie rupii.- to 0, anot la i. ut n n i, w J,o buys tin ill know iue them to bo 

■ mint, i f* it. C j.,i\s in.iv tin- nipii-. foi iiooiC u< I». t.o I* < • m r tin in. not kiiovvina them 
’•> I* i ounti ili it. |i ifn i rei i iv iiiL r the ruj.o iIi-com o t fin I tliev me < ouiiterfeit mid pays 
t la in .ivv.iv ,t- if thev von ^ooil. Hire I) i.- jiiim-li.il'le onl\ unii< r tin- -ertnui, but B and C 

■ lie plini-.h.ible under -e< floll L’.'lt* or 2 10. a- t lie e im- ril.i\ b t -. 

242. \\ fan ver. fraudulent ly or with intent that fraud may he committed, 
is in pn.—e.—ion of counterfeit coin, having Known at the time when he became 
posse,—ed thereof that such coin vs as counterfeit -hall he punished with im¬ 
prisonment of either description for a term which may extend to three years, 
and shall al-o lie liable to tine. 


243. Whoever, fraudulently or with intent that fraud may he committed, 
in po— e—ion of counterfeit coin, which is a counterfeit of the Queen's coin, 

Laving known at the time when lie became possessed of it, that it was counter¬ 
feit. .-ludl he puni-hed with iinpii.-oiiinent of either description for a term 
which may extend to .-even years, and .-hull also he liable to fine. 

244. W hoover, being employed in any mint lawfully established in British 
India, does any act, or omits what lie is h gplly hound to do, with the intention 
ol causing any coin issued trorn lliat mint to he of a different weight or com- 
positicai. from the weight or composition fixed hv law, shall he punished with 
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imprisonment of cither description for a tfcrm which may extend to seven weight or 
years, and shall also he liable to fine. fr°om'£1°° 

fixed by law. 

245. Whoever, without lawful authority, takes out of any mint, lawfully Unlawfully 

established in British India, any coining tool or instrument, shall be punished takm '- : 
.... ... . 1 coining a 

with imprisonment of either description for a term which may extend to instrument* 
seven years, and shall also he liable to fine. mm # u 

246. Whoever faudulently or dishonestly performs on any coin any Fiauduleutly , 
operation wliich diminishes the weight or alters the composition of that 

coin, shall be punished with imprisonment of either description for a term weight or 
which s may extend to three years, and shall also be liable to fine. po^i't'i'm of™" 

coin. 

Explanation . A person who scoops out part of the coin and puts anything 
else into the cavity alters the composition of that coin. 

247. Whoever fraudulently or dishonestly performs on any of the Queen's Fi .uidulcntly 

coin anv operation which diminishes the weight, or alters the composition of h[ )1M ^ t iy 
that coin, shall he punish' d with imprisonment of either description for a diminishing 
term which may extend to seven years, and shall also be liable to fine. 'dt«iii"° r 

ionn>osit.ion 

of Queen's 
com. 

248. Whoever performs on any coin any operation which alters the appear- Altering 
ancc of that coin, with the intention that the said coin shall pass as a coin 

of a dilhrent description, shall be punished with imprisonment of either intent thut 
description tor a term which nun extend to three vears. and shall also he P? 98 

.... • as com of 

biotic to line. different des¬ 

cription. 

249. \\ lu cvt r pitfoims on any of the Queen's coin any operation which Altering 
alters the appeaiance of that coin, with the intention that the said coin shall ol'Qu^'n's 6 
pass as a coin of a different description, shall he punished with imprison men! '-•>»" with 
of either description for a teim wliich may cxicnd to seven years, and sliali 

also he liahlc to lim . a- cnbi of 

ditferent 

description. 

250. Whccv« r, having <«>isi in hi* possession with respect to which tho f>di\.-ryo£ 
offence defined in section 21(i or 2-1S has heen committed, and having known P°’ , ‘| 
at the time when he became possessed of such coin that such offence had heen kn<mlodge 
committed witli respect to \'<. fraudulently or witii intent tliaf fraud may he ,lll( if is 
committed, delivers such coin to any other person, or attempts to induce anv 

other pi rson to teccive the same, shall be punished with imprisonment of either 
description for a term which may extend to live years, and shall also he liable 
to fine. 

251. Whoever, having coin in his possession with respect to which the Delivery of 
offence defined in section 217 or 21V) has been committed, and having known 

at the time when lie. became possessed of such coin that such offence had been with 
committed with respect to it. fraudulently or with intent that fraud may be 
committed, delivers such coin to any other person, or attempts tq induce altered. 
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(Chapter XII.—Of Offences mating to Coin and Government Stamps.) 

any other person to receive the si/me, shall be punished with imprisonment of 
either description for a term which may extend to ten years, and shall also 
be liable to line. 

252. Whoever fraudulently or with intent that fraud may be committed, 
is in possession of eoin with respect to which the offence defined in either of 
the sections 210 or 218 lias Ixcii committed, basing known at the time of 
becoming possessed thereof that such offence had been committed with res¬ 
pect to such coin, shall be punished with imprisonment of eit her description 
for a term which mav extend to three wars, and shall also be liable to fine. 

253. Whoever fraudulently or with intent that fraud may be committed, 
is in possession of coin with respect to which the offence defined in eithet'of the 
sections 247 or 249 has been committed having known at the time of becoming 
possessed thereof, that such offence had been committed with respect to such 
coin, shall be punished with imprisonment of either description for a term 
which may extend to five years, and shall also be liable to fine. 

254. Whoever delivers to any other person as genuine or as a coin of a 
different description from what it is. or attempts to induce any person to 
receive as genuine, or as a different coin from what it is, any coin in respect of 
which he knows that any such operation as that mentioned in sections 216, 
247. 218, or 249 has been performed, bul in respect of which he did not, tit 
the time when he took it into his possession, know* that such operation had 
been performed, shall be punished with imprisonment of either description for 
a term which may extend to two years, or with fine to an amount which may 
extend to ten times the value of the coin for which the altered coin is passed, 
or attempted to be passed. 

255. Whoever counterfeits, or knowingly performs any part, of the process 
of counterfeiting, anv stamp issued by Government. for the purpose of revenue, 
shall be punished with transpoitntion for life or with imprisonment of either 
description for a term which may extend to ten years, and shall also be liable 
to fine. 

Explanation .—A person commit* this ollenei* who counterfeits by causing 
a genuine stamp of one denomination to appear like a genuine stamp of a 
different denomination. 

256. Whoever has in his possession any instrument or material for the 
purpose of being used, or know ing or having reason to believe, that it is intend¬ 
ed to be used, for tin* purpose of counterfeiting any stamp issued by Govern¬ 
ment for the purpose of revenue, shall be punished with imprisonment of 
cither description lor a term winch mav extend to seven years, and shall also 
be liable to fine. 

257. Whoever makes or performs any pari of the process of making, or 
buys, or sells, or disposes of, any instrument for the purpose, of being used, 
or knowing or having reason to believe that it is intended to be used, for the 
purposg ot counterfeiting any stamp issued by Government for the purpose 
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of revenue, shall be punished with imprisonment of cither description for a Government 
term which may extend to seven years and shall also be liable to fine. stamp. 

258. Whoever sells, or offers for sale, any stamp which lie knows or has Sale of 
reason to believe to be a counterfeit of any stamp issued by Government (< ovcrnmont 
for the purpose of revenue, shall be punished with imprisonment of either stamp, 
description for a term which may extend to seven years, and shall also be 

liable to fine. 

259. Whoever has in his possession any stamp which he knows to be a Having 
counterfeit of any stamp issued by Government for the purpose of revenue, ^'imTerttit 
intending to use, or dispose of the same as a genuine stamp, or in order that Government 
it may be used as a genuine, stamp, shall be punished with imprisonment of 8tan ’^- 
either description for a term which may extend to seven years, and shall 

also be liable to fine. 

260. Whoever uses as genuine any stamp, knowing it to be a counterfeit Using a* 

of any stamp issued by Government for the purpose of revenue, shall be Government 
punished with imprisonment of either description for a term which may ^ ^ 

extend to seven years, or with tine, or with both. counterfeit. 

261. Whoever fraudulently or with intent to cause loss to the Govern- Effacing 

merit, removes or effaces from any substance, bearing any stamp issued by 
Government for the purpose of revenue, any writing or document for which bearing 
such stamp has been used, or removes from any writing or document a stamp s tamp. or 
which has been used for such writing or document, in order that such stamp removing 
mav be used fur a different writing or document, shall be punished with ,{ 0l . umrnt 
imprisonment of either description for a term which may extend to three a stamp used 
years, or with fine, or with both. intent to 

CftUSO lo»s 
to 

Government. 

262. Whoever fraudulently or with intent to cause loss to the Govern- Using 
ment, uses for any purpose a stamp issued by Government for the purpose of 
revenue, which he knows to have been before used, shall be punished with known to 
imprisonment of either description for a term which may extend to two years, 

or with fine, or with both. 

263. Whoever fraudulently or with intent to cause loss to Government, Erasure of 
erases or removes from a stamp issued by Government for the purpose of denoting 
revenue, any mark, put or impressed upon such stamp for the purpose of that stamp 
denoting that the same has been used, or knowingly has in his possession ugc(l 

or sells or disposes of any such stamp from which such mark has been erased or 
removed, or sells or disposes of any such stamp which he knows to have been 
used, shall be punished with imprisonment of either description for a term 
which may extend to three years, or with fine, or with both. 

2 263A. (/) Whoever— ftoWbitwn 

' of fictitious 

(a) makes, knowingly utters, deals in or sells any fictitious stamp, or stomps. 

knowingly uses for any postal purpose any fictitious stamp, or 


1 S. 263A ins. by the Indian Criminal Law Amendment Act, 1895 (3 of 1895), s. 2.. 
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• I 

(ft) lias in his possession, without lawful excuse, any fictitious stamp, 

<>r 

(c) makes or. without lawful excuse. lias in his possession any 

plate, instrument <u matciials for making any fictitious stam]), 
shall he punished with fine which may extend to two hundred rupees. 

(~) Any such stamp, die. plate, m.strumen* or materials in the posses¬ 
sion of ary person for making any fictitious st imp may lie seized and shall he 
forfeited. 

(■ j ) In this section " fiititious .-tamp" means auv stamp falsely purport¬ 
ing to he issued hy tlovcimiient for tile purpose of denoting a rate of postage 
or any ta< simile or imitation or icjuesentalion. whether on paper of other¬ 
wise. u| aii\ stamp i'~uod i>\ (hivernmeut for lh.it purpose. 

(/) In tin- -eition and also in sect ions to hoth inclusive, the word 

'Vi-rnmeiit when u-ed in eonm-i * inn wuh. oi' in lefeience to. env stamp 
's-m-ii tor the pm po-e o| deliot mg ;> late of postage, shall, not w ith't.Hiding 
anything in section li. he deemed to ini hide the person or persons authorized 
hy law to administer executive Government in anv part of India, and also in 
auv part of Her Majesty - dominion - o> - in anv foreign eountrv. 


Fraailuti nt 
uo* of la Pi: 
instrument 
for weigh¬ 
ing. 

Fraudulent 
use of false 
weight or 
measure. 
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ltiNo 
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(TlAl'TEI! XIII. 


Of Offkm ks uelatixu to Wkichts axi> .Mfasikks. 

264. Whoever fraudulently hms any in.stnmient for weighing which he 
knows to lie false, shall he punished with impi isonment of either description 
for a term which may extend to one year, or with line, or with hoth. 

265. Whoever fraudulently uses any false weight or false measure of 
lerioth or capacity, or fraudulently uses any weight or any measure of length 
or capacity as a different weight or measure front what it is, shall be punished 
with imprisonment of either description for a term which mav extend to 
one year, or with fine, or with hoth. 

266. Whoevei j-, in po...ces>ion oi any instrument for weighing, or of any 
weight, or of any measure oj huglli or rapacity, which he knows to he false, 
and intending that the .same may he fraudulently used, shall he punished with 
inipii.soninent of either d-seiiption tor a term which may extend to one year, 
or with fine, or with hoth. 

267. Whoever makes, M-lls oi dispo.-.c.s of any instrument for weighing, 
or an\ weignt, or any ima.-mc ol length or capacity which he knows to ho 
fal'C , in older that tin* same may be used as true, or knowing that the same 

ik< - v . I*'' lw ' u ' as ,IU ‘‘> '■hall I"* punished with imprisonment of either 

iinscription for a teim which may e.\t< inf to one year, or with fine, or with 
both., 
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268. A person is guih v of a public nuisance who dors anv.ict or is guilty I’nMin 

of an illegal omi.v.ion which causes ,mv rmiiiiioii injury, danger or annoy- ^ lll '* lIllC * 
anee to tin* public or to I lie people in general who dwell or occupy property in 
the vicinity, or which must in ccssarilv cause injury, obstruction, danger or 
annoyance to persons who mav have oe< asion to use any public right. 

A common nuisance i-; not excused cm the •'round that it causes some 
convenience cr .chantage. 

269. Whoe-.er unlawfully or negligently does any act which is, and which '''yjjf‘j 1 ^! t0 

he knows or has reason to believe to be, likely to spread the infection of any spr-a.l 

disease dangerous to life, .dull lie punished with imprisonment of (‘ither des- mf* <.tum «>f 
. . . . 1 . ‘ ... . . ilwea^’ 

cnption lor :i t«*rm \vlii< , Ii may extfihl to six montms, or witli lira*, or with ,| a nitrous 

both. tu ll,v - 

anv act which is. and which he know- \t.ilign.mt 

ie. hkelv to spread the infection of anv disea.-e ^ t0 


270. Whoever malignantly dm 
or has reason to be|ic\e to 
dangerous to life, shall he punished with imprisonment of either dc.-riipt ioti mf<ama of 
for a leim which may extend to two wars, or with line, or with both. 


('.hf l>*' 

i mss 
to life. 


er knowingly di.-obevs anv rule made and promulgated 1 1 by DiMiiu-dienoe 
any Provincial (Jovernnu'iit or the Crown Representative] tillo ru i c . 


271. Wl.oeve 
the Central or 

for putting any \essel into a state of quarantine, or for regulating the inter- 
couise of \essels iii a stale of quarantine with the shore or with other vessels, 
or for regulating the intercourse between places where an infectious disease, 
prevails and other places, shall be punished with imprisonment of either 
description for a term which mav extend to six months, or witli fine, or with 
both. 

272. Whoever adulterates any article of food or drink, so as to make such Adulteration 
article noxious as food or drink, intending to sell such article as food or drink, ( 0 lril “^,^, 1 . 
or knowing it to be likely thdt the same will he sold as food or drink, shall he <d for sale, 
punished with imprisonment of either description for a term which may 

extend to six months, or with fine which may extend to one thousand rupees, 
or with both. 

273. "Whoever sells, or offers or exposes for sale, as food or drink, any Si 'b*of ^ 
article which has been rendered or has become noxious, or is in a state unfit or 

for food or drink, knowing or having reason to believe that the same is noxious 
as food or drink, shall he punished with imprisonment of either description 
for a term which may extend to six months, or with fine which may extend 
to one thousand rupees, or with both. 


1 Subs, by tbo A. 0. for “ by tho G. of I., or by any Govt.”. 
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274. Whoever adulterates aiA* drug or medical preparation in such a 
manner as to lessen the efficacy or change the operation of such drug or medical 
preparation, or to make it noxious, intending that it shall be sold or used 
for, or knowing it to be lik. lv that ir will be sold or used for. any medicinal 
purpose, as if it had not undergone such adulteration, shall be punished with 
imprisonment of either description for a term which may extend to six months, 
or with fine which may extend to one thousand rupees, or with both. 

275. Whoever, knowing anv drug or medieal preparation to have been 
adulterated in such a manner as to lessen its efficacy, to change its operation, 
or to render it noxious, sells llit* same, or oilers or exposes it for sale, or issues 
it. from any dispensary for medicinal purposes as unadulterated, or‘causes 
it to be used for medicinal purposes by any person not knowing of the adultera¬ 
tion. sli.dl be punished with imprisonment of either description for a term 
which may extend to six months, or with fine which mav extend to one 
thousand rupees, or with both. 

276. Whoever knowinglv sells, or oilers or exposes for sale, or issues from 
a dispensary for medicinal purposes, any drug or medical preparation, as a 
different drug or medieal preparation, shall be punished with imprisonment 
of either description for a term which may extend to six months, or with 
fine which may extend to one thou-and rupees. <>r with both. 

277. Whoever voluntarily corrupts or fouls the water of any public spring 
or reservoir, so as to render it less fit for the purpose for which it is ordinarily 
used, shall be punished with imprisonment of either description for a term 
which may extend to three months, or with line which may extend to five 
hundred rupees, or with both. 

278. Whoever voluntarily vitiates the atmosphere m any place so as to 
make it noxious to the health of persons in general dwelling or carrying on 
business in the neighbourhood or passing along a public wav. shall be punished 
with fine which may extend to live hundred rupees. 

279. Whoever drives any vehicle, or lides. on any public way in a manner 
so rash or negligent as to endanger human life, or to lie likely to cause hurt or 
injury to any other person, shall be punide-d with imprisonment of either 
description for a term which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both. 

l!80. W hoover navigates any vessel in a manner so rasli or negligent as to 
endanger human life, or to he likely to cause hurt or injury to anv other person, 
shall be punished with imprisonment of eitln*r description for a term which 
may extend to six months, or with fine which may extend to one thousand 
rupees, or with both. 

281. Whoever exhibits any false light, mark or buoy, intending or know¬ 
ing it to be likely that such exhibition will mislead any navigator, shall be 
punished with imprisonment of either description for a term which may 
extend to seven years, or with fine, or with both. 
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282. Whoever knowingly or negligently conveys, or causes to be conveyed 

for hire, any person by water in any vessel, when that vessel is in such a state water for 
or so loaded as to endanger the life of that person, shall be punished with hir r 0 in un ' 
imprisonment of either description for a term which may extend to six months, loaded vessel, 
or with fine which may extend to one thousand rupees, or with both. . 

283. Whoever, by doing any act, or by omitting to take order with any Danger or 
property in his possession or under his charge, causes danger, obstruction or j^publio°* 
injury to any person in any public way or public line of navigation, shall be way or line 
punished with fine which may extend to two hundred rupees. 

284. Whoever does, with any poisonous substance, any act in a manner so Negligent 

rash ormcgligent as to endanger human life, or to be likely to cause hurt or r^pcct^o^ 

injurv to anv person, poisonous 

substance. 

or knowingly or negligently omits to take such order with any poisonous 
substance in his possession as is sufficient to guard against probable danger 
to human life from such poisonous substance, 

shall be punished with imprisonment of either description for a term which 
may extend to six months, or with fine, which may extend to one thousand 
rupees, or with both. 

285. Whoever does, with fire or any combustible matter, any act so Negligent ^ 

rashly or negligently as to endanger human life, or to be likely to cause hurt re . spcct to 
or injurv to anv other person, fire or com- 

or knowingly or negligently omits to take such order with any fire or any 
combustible matter in his possession as is sufficient to guard against any 
probable danger to human life from such lire or combustible matter, 

shall be punished with imprisonment of either description for a term which 
may extend to six months, or with fine which may extend to one thousand 
rupees, or with both. 

286. Whoever does, with any explosive substance, any act so rashly or Negligent 

negligently as to endanger human life, or to be likely to cause hurt or injury '^efto 1 * 
to any other person, ex^oaive 

or knowingly or negligently omits to take such order with any explosive 
substance in his possession as is sufficient to guard against any probable danger 
to human life from that substance, 

shall be punished with imprisonment of either description for a term which, 
may extend to six months, or with line which may extend to one thousand 
rupees, or with both. 

287. Whoever does, with any machinery, anv act so rashly or negligently Negligent 

as to endanger human life or to be likely to cause hurt or injury to any other re8 p L , rt to ■ 
person, machinery. 

or knowingly or negligently omits to take such order with any machinery 
in his possession or under liis care as»is sufficient to guard against any probable 
danger to human life from such machinery, 
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si,all be punished with*imprisonment of either description lor a term which 
may extend to six months, or with line which may extend to one thousand 
rupees, or with both. 

288. "Whoever, in pulling down <*r repairing any building, knowingly or 
negligently omit-s to take such older w ith that building as is sulueient- to gtiard 
against any probable 1 1 ai.gr* -t to human 1 i• from the fall ol that building, or 
of inn- pnit thereof, shall be pm.i-dicd will, impii-onmeiit of either deserip- 
tion for a teim whieh mav i a tend to six months, or with line wliieli may 
extend to om- thousand iu|■* <■'. <r with both. 

289. Whoevrr knowinglv t*r in glig-mtly "mil* to take sueli onh-r with 
anv animal m hi*- po--i -—nr. *- -ul.a i *it t * * mi.-ml against any probable 
danger to human life, or anv j-iub.di!.- dammi ol grievous hurt lrorft sut-h 
animal, shall b.- punched with ii ipii-onmriif o! either description for a term 
w liicli may extend to ■ ix month-. «>v itn I'.e winch may extend to one thou¬ 
sand rupees. or with i-iuh. 

290. Whoever comniils a puiihc nu : san< i- ii' any ca-e no, otherwise punish¬ 
able by tbis Code, shall 1<- puni-lu d un h In.*- w inch may extend to I wo bundled 
rupees. 


291. Whoever ivpi at'-or i - i,t amt a puhhe liui'-an. e. having been enjoined 
1 jy any public si-ivant who ha- lav, litl au’hoiity to issue su*-h injuiietioii not 
to repeat or coiitiuite such nun unv. — t... 1 1 he pmiishid with simple inipiison- 
lneiit for a teim wha !. m.-v extend !*• -ix u-.onl i.~. or witn fine, or with both. 

1 |292. Whoex-r- 

{«) sell-. 1* t.- to hire. d,.a *ibut*—. public lx exhibits or in any manner 
put- into eitud.ition. or fm- puipo-es of sale, hire, distribution, 
public c xhihit ion or eiruil.'.t'ou. makes, produces or has in his 
po—e-'inn aii* - ill '<■* t*.- ho'-l.. pamphl'-t. paper. drawing, paint- 
ing. i* pn .'i-nt,,i :*"i oi hum or cue other obscene, object what* 
sc eve i. or 

(b) imports, export.- or c c.n\' -v. anv obscene object lor any ol the 
pur| u-t- afore-.nd. or k<iowiU" or hating reason to believe that 
such olip-i-t will hi -old. Id to lure, distributed or publicly 
exhibited oi iu any h, inner put into circulation, or 
(r) take.- pari in ot i eiixc-s profits from any business in the course 
of ivliieli la- know.- ot ha- ica.-on to believe that any such obscene 
c.hjiit.- .in-, fm .my of the purposes aforesaid, made, produced, 
pnielnoed. kept, imported, exported conveyed, publicly exhibit* 
ed or in any manner put into ciieiilation, or 
(</) ad\'-iti-i s or make- known by any means whatsoever that any 
pm. cm is engaged or i- r- ady to engage In any act which is an 
offence under tlii.-. section, or that any sueli obscene object 
can be procured from or through any person, or 

* Subs, for oi initial b. 292 by tbi- Obhii-nc Publications Act, 1925 (8 of 1925), s. 2. 



303 


1860 J Act XLV.] Indian Penal Cfode. 

(Chapter XIV.—Of Offences affecting the l\ihlic Health, Safely, Convenience, 

Decency and Morals. Chapter XV.—Of Offences relating to Religion.) 

• 

(c) offers or attempts to do any act which is an offence under tins 
section, 

shall he punished with imprisonment of either description for a term which 
may extend 1o three months, or with fine, or with both. 

Exception. - This section does not extend to any book, pamphlet, writing, 
drawing or painting kept or used hood fide, for religious purposes or any re¬ 
presentation sculptured, engraved, painted or otherwise represented on or 
m any temple, or on any ear used for the conveyance of idols, or kept or used 
lor any religious purpose.] 

293. Whoever sells, leis to hire, distributes, exhibits or circulates to S i'e, ct<\, of 
anv person under the age of twent v vears any such obscene object as is refer- °] , . ' rne 
led to in the last preceding section, or offers or attempts so to do, shall be vmmg 
punished with imprisonment of either description for a term which may 
■‘xtend to six months, or with tine, or with both.] 

2 1294. Whoever, to the annoyance of others, obscene acts 

, . - . . it, uid songs. 

(a) does any obscene act in any public place, or 

(!>) sings, recites or utters any obscene, songs, ballad or words, in or 
near any public place, 

shall be punished with imprisonment of either description for a term 
which may extend to three months, or with fine, or with both.] 

:J f294A. Whoever keeps any office or place for the purpose of drawing Keeping 
anv lottery 4 [not. being a Stale lottery or a lottery authorised by the Pro- lo tt« r y 

• 1 . * r “ * ^ Oill.CC* 

viucinl ((OvernmentJ shall lie punished with imprisonment of either descrip¬ 
tion for a term which may extend to six months, or with line, or with both. 

And whoever publishes any proposal to pay any sum, or to deliver any 
goods, or to do or forbear doing anything for the benefit of any person, on any 
event or contingency relative or applicable to the drawing of any ticket, lot, 
number or figure in any such lottery shall be punished with fine which may 
extend to one thousand rupees.] 


CHAPTER XV. 


Of Offences relating to Religion. 


or 


295. Whoever destroys, damages or defiles any place of worship, or any rnjuriny 
object held sacred by any class of persons with the intention of thereby insult- deiiling place 
ing the religion of any class of persons or with the knowledge that any class of ^iihintent 


to 


1 Subs, by s. 2 of tho Obscene Publications Act, 1925 (8 of 1925) for original s. 293. 

* Subs, by s. 3 of tho Indian Criminal Law Amendment Act, 1895 (3 of 1895) for original 


s. 294. 


* S. 294A ins. by s. 10 of tho Indian Penal Codo Amendment Act, 1870 (27 of 1870). 
4 Subs, by tho A. 0. for “ not authorized by Govt.”. 
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persons is likely to consider sucji destruction, damage or defilement as an 
insult to their religion, shall he punished with imprisonment of either des¬ 
cription for a term which may extend to two years, or with fine, or with both. 

*[295A. Whoever, with deliberate and malicious intention of outraging 
the religious feelings of any class of His Majesty’s subjects, by words, either 
spoken or written, or by visible representations insults or attempts to insult 
the religion or the religious beliefs of that class, shall he punished with im¬ 
prisonment of either description for a term which may extend to two years, 
or with fine, or with both.] 


296. Whoever voluntarily onuses disturhanee to anv assembly lawfully 
engaged in the performance of religious worship, or religious ceremonies, shall 
be punished with imprisonment of either description for a term which may 
extend to one year, or with tine, or with both. 

297. Whoever, with the intention of wounding the feelings of any person, 
or of insulting the religion of any pi-r-on. or with the knowledge that the 
feelings of any person are likelv to be wounded, or that the religion of any 
person is likely to be insulted thereby. 

commits any trespass in any place of worship or on any place of sepulture, 
or any place set apart for the performance of funeral rites or as a depository 
for the remains of the dead, or offers any indignity to anv human corpse, or 
causes disturbance to any persons assembled for the performance of funeral 
ceremonies. 

shall bo punished with imprisonment of either description for a term which 
may extend to one year, or with fine, or with both. 

298. Whoever, with the deliberate intention of wounding the religious 
feelings of any person, utters an\ wool or makes any sound in the hearing 
of that person or makes any gesture in tin* .si^ht of that persou or places anv 
object in the sight of that person, shall be punished with imprisonment of 
either description for a term which may extend to one voar, or with fine, or 
with both. 


CIIAJ’TKK XVI. 


Of Offences affkoti.vj the Human Body. 


Culpable 

homicide. 


Of Offmres affecting Life. 

299. W hoever causes death by doing an act with the intention of causing 

death, or with the intention of causing such bodily injury as is likely to cause 

- " -----« 

1 Ins. by e. 2 of the Criminal LawyAmondment Act, 1927 (25 of 1927). 
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death, or with the knowledge that he is likely by such act to cause death, 
commits the offence of culpable homicide. 

Illustrations. 

(o) A lays slicks anil turf over a pit, with the intention of thereby causin'' death, or with 
the knowledge, that death is likely to be thereby caused. Z. believin'.' the ground to bo firm, 
treads on it, falls in and is killed. A has committed the offence of culpable homicide, 

(h) A knows Z to be behind a bush. B does not know it. A, intending to cause, or know¬ 
ing it to be likely to cause Z’s death induces II to lire at the bush. B fires and kills Z. Here 
B may be guilty of no offenee ; but A has committed (lie offence of culpable homicide. 

(c) A, by shooting at a fowl with intent to kill and steal it. kills 11, who is behind a bush; 
A not knowing that he was there. Here, although A was fining an unlawful act. he was not 
guilty of culpable homicide, as he did not intend to kill 15 or cause death l»v doing an net that 
he know was likely to cause death. 


'Explanation 1 A person who ctiuscs bodily injury to another who is 
labouring under a disorder, disease or bodily infirmity, and thereby accelerates 
the death of that other, shall be deemed to have caused his death. 

Efphmati<m 2. Where death is caused by hodilv injury, the person who 
causes such bodily injmv shall be deemed to have caused the death, although 
by resorting to proper remedies and skilful treatment the death might have 
been prevented. 

Explanation -j. The musing of the death of it eliild in the mother's womb 
is not homicide. But it may amount to culpable homicide to cause the death 
of it living child, if any part of that child has been brought forth, though the 
child may not have breathed or been completely born. 

300. Except, in the eases hereinafter excepted, culpable homicide is murder. Murder, 
if the act by which the death is caused is done with the intention of causing 


death, or — 

2ndty.— If it is done with the intention of causing such bodily injury as 
the offender knows to be likely to cause the death of the person to whom the 
harm is caused, or - 

Unity .—If it is done with the intention of causing bodily injury to any 
person and the bodily injury intended to be indicted is sufficient in the ordinary 
course of nature to cause death, or 


4thty.— If the person committing the act knows that it is so imminently 
dangerous that it must, in all probability, cause death, or such bodily injury 
as is likely to cause death, and commits such act without any excuse for 
incurring the. risk of causing death or such injury as aforesaid. 


Illustrations. 

(а) A shoots Z with the intention of killing him. Z dies in consequence. A commits 
murder. 

(б) A, knowing that Z is labouring under such a disease that a blow is likely to cause his 
death, strikes him with the iutcution of causing bodily injury. Z dies in consequence of the 
blow. A is guilty of murder, although the blow might not have been sufficient in the ordinary 
course of nature to canso the death of a person in a sound state of health. But if A, not knowing 
that Z is labouring under any disease, gives him surdi n blow ns would not in the ordinary course 
of nature kill a person in a sound state of health, here A, although he may intend to cause bodily 
injury, is not guilty of murder, if ho did not intend to enuso death or such bodily injury as in 
the ordinary course of nature would causo death. 
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(e) A intentionally gives Z a sword-nil or club-wound sufficient to chum* tlio death of a 
man in the ordinary course of iiaftire. Z (lies in eoiiscqucniv. Here A is guilty of murder, 
although ho may not have inti tided to cause Z's death. 

(il) A without any excuse tires a loaded caution into a crowd of ]>ctsons and kills one of 
them. A is utility of murder, although he may not have had a premeditated design to kill any 
p.utii ttl.ir iiuliv idual. 

/: /Vi ///.•'(>// /. Culpable liomii i«le is nut murder if (In’ offender, whilst 
deprived ol‘ tho power of sell'i on'tol bv grave and sudden provocation, causes 
the il , '.ttli of I he pci-on who g.-r e tie 1 provocation or causes tin* death ol any 
other jicmhi Iiv mistake or accident. 

The aliove execution is .subject to the following provisos ; - 

Fh't. That the | i ui; i • • 11 t> not sought or volnni.trilv provoked l>v the 
olVeiidi-r a an eyetis. for ^ : llin a oi doing harm to any pet am. , 

Seri,,nih/. Thu 1 l lie |.j ■ *\ i „i ■ mi is iiot given i»e aiiithing done in obe¬ 
dience to tin i.ni. i' ” i>> a jcdtlie seivant in the law Till exercise of the powers 
of sill h piliihe set V.Ult. 

Th:ni!,i. Th.r ri;e pro\oration t- not given l>v an\ thing done in the lawful 
■ xerei.se oftiii' righ* of private defeine. 

1:. iiiur'itimi. -Wln-tlmr the pm\ oe.t'ion was grave and Midden enough to 
prevent the ollenei i'lom amounting to murder is a ipiestion of faej. 


Illu-h ■llfjll .. 

{n) A. midi r the mtluenie uf pa-nn excited In i pinvo" itum ;ivcii by Z, intentionally 
kills Y, Z’s child. Tlii~ i- iilurdm. m I'lmteli ;is the ptovot itum u,i« nut '.oven by the child, 
and the derttli of the ■ hdd was imt . an .id In aeeident ur nii'fnrt line i.i doing tin act caused hy 
the prm o< at ion. 

(I,) Y give., grave and - udihn ponneatimi to A. A. on tin- provoe itimi. (ire, a pistol at 
A’, neither intending nor knowing himself to if likely to kill Z. who is near him, but out of 
sight. A kill-Z. Here \ ha, not i ominiHi d murder, loir nu u I v ealpahle homicide. 

(r) A is lawfully irn-aed 1 »v Z. a li.uliff. A is ev ited in sudden ,eid violent passion hy the 
arrest, and kills Z. Till' i' murder, ina-nuii l> a, the prm oi at ion was given In' it thing done 
hy a public si rvanl in the cv i, i 5 e of In, powers. 

(»/) A a|i|ieai v as a witno-, hefore Z, a .Magi.strate. Z ,.iv, th it lie does not beliovo a word 
of A’a depffcsnion. and tliit A ha, perjured himself. A is moved to Midden passion by thesis 
words, and kills Z. Thi- i' murder. 

(c) A attempts to pull Z’s nose. Z, in tho evercisn of the right of private defence, lays 
hold of A lo prevent him from doing so. A is moved to sudden and violent passion in con¬ 
sequence, and kill.' Z. This ia murder, inasmuch as tin* provocation wa, given bv a thitig done 
in tho exercise of the right of piivato defence. 

(f) Y. strikrs B. B is by this provocation cxcitml to violent rage. A, a bystander, intend¬ 
ing to take advantage of I’e rage, and to cause him to kill Z. put- a knife into ll’s hand for 
that purpose. B kill' Z with the knife. Here B may have t 'emailted onlv culpable homicide, 
hut A is guilty uf muiiler. 

Except mu y. full,all] • liomiejile is not munier if flu* oflemlor, ill tin; 
exerei.'e iii good fnitli oi' f*m riglil uf private defence uf person or properl v, 
i-xeeeds t]ie power given tn him by law and causes tin* death of tho person 
against whom lie is cxetei-ing such right nf defoinv without premeditation, 
and without any intenfi.in of doing more harm than is neee,s,irv for tho pur¬ 
pose of sin h defence. 

III,i Kir; lion. 

Z attempts to horsewhip A, not in udi a m inner as to cause grievous hurt to A. A draws 
out a pistol. Z persists in the .ic-sult. A believing in good faith tii.it ho can hy no other moans 
prevent, himself from being horsewhipped, shoots Z do<fd. A has not committed luurdor, hut 
irnly culpable homicide. 
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Exception 3. Culpable homicide is wot murder if the offender, being a 
public servant or aiding a public servant hcting for the advancement of public 
justice, exceeds the power- 1 given to him by law, and causes death bv doing 
an act which lie, in good faiili. believes to be lawful and nece—arv for the due 
discharge of his duty as such public servant and without ill-will toward- tin* 
person whose death is caused. 

Exception /. Culpable homicide is not murder if it is committed withon' 
premeditation in a sudden light in tic ln-at of pa sion upon n sudden (piavrcl 
and without the offender's having taken undue advantage or a< J.'d in a cruel 
or unusual maimer. 

Explanation -It. is immaterial in such case-, which part v offers tin* provoca¬ 
tion or commits the lirst assault. 

Exception d. Culpable homicide is not murd-T when tin* pn-,on whose 
deatlv is caused, being above the age of eighteen vears. suffers death or takes 
the risk of death with hi.-, own consent. 


A, by instigation, \ • >! .11 j i :v ■ 1 i •* c.iii-i- Z, a pm.-on iiiutrv « ij; 11 1 •« n veins ol aje, to eon unit 
suicide. Here, on ;o eoiin! ol /.youth, lie was incapable of • mug <on>i lit to liis own death ; 
A has therefore abetted inuider. 


301. If a person. I»v doing anything which he intends or knows to bo 
likely to cause death, commits < uipahlc homicide i»v <‘au ina the d* ath of anv 
person, whose death lie neither infends nor know - himsell 10 ie* likelv lo cause, 
the culpable bomb ale committed by the olfender l- 1 of liie ■ ie-eciptioii of which 
it. would have' been if he had caused the diatli of th. 1 pn-oll who-e death he 
intended or knew himself to be likelv to can.-.-. 

302. Whoever commits iminler shall be punched vvilh death, or trans¬ 
portation for life, and shall also be liable to line. 

303. Whoever, being under sentence of transportal ion for life, commits 
murder, shall be punished with death. 
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304. W hoover commits culpable homicide not amounting to murder, shall Punishment 
be punished with transportation for life, or imprisonment of either deserip- 
tion for a term which mav extend to ten vears, and shall also be liable to fine, not amount- 
if the act by which the death is caused is done with'the intention of causing 
death, or of causing such bodily injui v as is likely to cause death ; 

or with imprisonment, of either description for a term which may extend 
to ten years, or with tine, or with both, if the act is done with the knowledge 
that it is likely to cause death, but without any intention to cause death or to 
cause such bodily injury as is likely to cause death. 

1 304A. Whoever causes the death of anv person bv doing auv rash or Causing 
negligent act not amounting to culpable homicide shall be punished with l ,^gii gei ^ e 
imprisonment of either description for a term which may extend to two years, 
or with fine, or with both. 




1 S. 301A i iH. by the Indian Penal Codo Amendment Act, 1870 (27 of 1870), a. 12. 
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305. If any person under eighteen years of age, any insane person, any 
delirious person, any idiot, or any person in a state of intoxication commits 
suicide, whoever abets the commission of such suicide shall be punished with 
death or transportation for life, or imprisonment for a term not exceeding ton 
Years, and shall also be liable to fine. 

306. Tf any person commits suicide, whoever abets the commission of such 
suicide, shall be punished with imprisonment of either description for a term 
’which may extend to ten years, and shall also be liable to fine. 

307. "Whoever does any act with sueli intention or knowledge, and under 
such circumstances that, if he by that act caused death, ho would be guilty 
of murder, shall be punished with imprisonment of either description for a 
term which m.iv extend to ten years, and shall also be liable to line ; and, 
if hurt is caused to any person by such act. the offender shall be liable either 
to transportation fur life, or to such punishment as is hereinbefore mentioned. 

1 [\Vhen any person offending under this section is under sentence of trans¬ 
portation for life, he may, if hurt, is caused, be punished with dcath.J 


lll'iitrulion. 

i ;) A -.Loots .it Z with intention to kill him, under sin h eireiuiistanecs that, if death ensued, 
A would fct guilty of murder. A in liable to punishment under this section. 

if)) A with the intention ol < auMiig the death of a child of tender years exposes it in a desert 
place. A has committed the o lienee detiiud by this section, though the death of the child does 
not eniue. 

u ) A, intending to lm.rdt r Z, buys a gun and loads it. A ha.- not yet committed the client e. 
A files the gun at Z. He has committed the offence. defined in this section, ami, if by such 
tiring he wounds Z. lie i- liable to the punishment provided by the latter part of 2 [the first para¬ 
graph ofj this section. 

! 1) A, intending to murder Z. b\ poison, purchases poison and mixes the same with foot 
.vhich remains in A‘» hie] mg ; A has not \et committed the olfemc in this section. A places 
the food on ZA table oi delivers it to Z's sci vants to place it on Z's table. A has committed tho 
oflcnrr* df fined in this m< tion. 

308. Whoever does any act with such intention or knowledge and under 
such circumstances that, if he by that act caused death, he would be guilty 
of culpable homicide not amounting to murder, shall be punished with imprison- 
incur of either description for a term which may extend to three years, or 
with line, or with both : and, if hurt is caused to any person by such act, 
shall b»* punished with imprisonment of either description for a term which 
may extend to seven years, or with line, or with both. 


Illustration. 

A, oil grate and sudden piovotation, fires a pistol at Z, under such circumstances that 
if he then by caused death lit* would be guilty of culpable homicide not amounting to murder, 
A has committed the offence defined in this section. 


1 Ins. by the Indian Penal Code Amendment Act, 1870^(27 of 1870), s. 11. 
- Ins. bv the Amending Act, 1891 (12 of 1891), Sch. II. 
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809. Whoever attempts to commit su’icide and docs any act towards the Attempt 
commission of such offence, shall be punished with simple imprisonment for a 
term which may extend to one year, 1 [or with fine, or with both.] 

310. Whoever, at any time after the passing of this Act, shall have been Thug, 
habitually associated with any other or others for the purpose of committing 
robbery or child-stealing hv means of or accompanied with murder, is a thug. 

311. Whoever is a thug, shall be punished with transportation for life, Punishment, 

and shall also be liable to fine. • 


Of the Causing of Miscarriage, of Injuries to unhorn Children, of the Exposure of 
• I nfa ids, and of the Concealment of Births. 


312. Whoever voluntarily causes a woman with child to miscarry, shall, Causing mis- 
If such miscarriage lx* not caused in good faith for tin* purpose of saving the carriage ‘ 
life of the woman, be punished with imprisonment of either description for a 
term which may extend to three years, or with fine, or with both ; and, if the 
woman be quick with child, shall be punished with imprisonment of either 
description for a term which may extend to seven years, and shall also be 
liable to line. 

Explanation —A woman who causes herself to miscarry, is within the 
meaning of this section. 


313. Whoever commits the offence defined in the lust preceding section Causing mis- 
withont the consent of the woman, whether the woman is quick with child or carriage 
not. shall be punished with transportation for life, or with imprisonment of woman’s 
either description for a term which may extend to ten years, and shall also coasent . 

be liable to fine. 

314. Whoever, with intent to cause rhe miscarriage of a woman with Death caused 

child, does anv act which causes the death of such woman, shall be punished hy act done 
... . , ,, V1 , _ , . , , with intent 

with imprisonment ot either description lor a term which may extend to ten to cause 

vears. and shall also be liable to tine ; miscamago. 


and if the act is done without the consent of the woman, shall be punished if act done 
either with transportation for life, or with the punishment above mentioned, without 
Ej pi a nation.- - It is not essential to this offence that the offender should consent, 
know that the act is likely to cause death. 

315. Whoever before the birth of any child does any act with the intention Act done 
of thereby preventing that child from being born alive or causing it to die wiWl in** 114 
after its birth, and does by such act prevent that child from being born alive, chihTbeing 
or causes it to die after its birtli, shall, if such act be not caused in good faith horn alive or 
for the purpose of saving the life of the mother, be punished with imprison- to die after 
ment of either description for a term which may extend to ten years, or with birth ’ 
fine, or with both. 


1 Subs, by the Indian renal Code Amendment Act, 1882 (8 of 1882), s. 7, for “ and shall 
also be liable to line ”. 
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% 

316. Whoever does anv act undt>r such circumstances, tlmt if he thereby 
caused death.lie would lie guilty of culpable homicide, and docs liv such act 
cause the death of a quick unborn ehild, shall be punished with imprisonment 
of either ile«eription for a teim which may extend to ton years, and shall also 
la liable to tine. 


HI '.'trofim,. 

A, kii«'\vin«r tli.it l.<* i> li!vi*l\ t«• t aiiM' the* dialh «»f a prciriMiit woman, dot *■; ail art which, 
it it « « isj<i d t) • * ilc.it h of' tlm w»m\ n. would :imoniit to ciilj«.J»l»* homi> i«l» . Tin* woman is ut- 
jn r » d h’.t «i>u-. »Mt die : 1 •»jt tl.i- «?i•»11» ot an imhoin tjua k cl ild with wliiih she pregnant is 
trc/r)»y * im • ! . A > ••■•dt ' of 11 c ofTnii c dctiricd in f his section. 

317- \N iuM'vt-r iioiiiLf tin* tsithcTor mother <>L ;i iil«i iimlt r lli»‘ airv oflwrlvt* 

years, or bavin:: ihe care of such child, shall exjui.se or leave such child in anv 
pi ice with the ii'ti ntiou of wholly abandoning swell ehild. shall be punished 
with iiniu honnieiii of eitla r do-crini ion for a term which mav extend to seven 
years, i r v itli fine, nr with both. 

Ex pus erf ion. This section is not intended to prevent the trial of ihe 
opem'iei for imndei or culpable i oinieide. as the ease nmv be. if the ehild die 
lit eoi!-,e, pi 'III a of the exposll! e. 

318. \\ hoe\ , r. I iv seeretl v I mi ving or otherwise dispo-imr oi l lie dead bodv 
of ,t t Itili 1 •>. lie* h<-r sueh child die before or alter or during its bin h, intent ionully 
cniiceids in' nii’b-avonrs to loneeal the birth of such ehild. -hail be jmnished 
wall impnsonm • i:t of either desenjition for a term whieh m.tv extend to two 
v'"tr~. or with lice, or with both. 


Of Hurt. 

319. U hoever < auses bodily pain, disease or infirmity to anv person is said 
to cause hurt. 

320. The following kinds of hurt only are designated as grievous ” :— 

First .— Kmasculat ion. 

Secondly. - Permanent jirivation of the siglit. of either eye. 

Thirdly. —Permanent privation of the hearing of either ear. 

Fourthly. - Privation of any member or joint. 

Fifthly. -Dt stiaction or permanent impairing of ihe powers of any 
member or joint. 

Sixthly. —Permanent disfiguration of the head or face. 

Seventhly. — Fracture or dislocation of a bone or tooth. 

Eighthly. —Any hurt whieh endangers life or which causes the sufferer 
to be dining the space of twenty days in severe bodily pain, or unable to 
follow his ordinary pursuits. 

321. A\ hoover does any act with the intention of thereby causing hurt 
to any person, or with the knowledge Ihut he is likely thereby to cause hurt 
to any person, and does thereby cause hurt to any person, is said “ voluntarily 
to cause hurt.” 
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322. Whoever voluntarily causes hurt, if the hurt which he intends to Voluntarily 

J 9 * causing 

cause or knows himself lo be likely to c&iise is grievous hurt, and if the hurt grievous 

which lie causes is grievous hurt, is said “ voluntarily to cause grievous hurt.” h,,rt - 

Explanation. -A person is not said voluntarily to cause grievous hurt 

except when he both causes grievous hurt and intends or knows himself to be 

likely to cause grievous hurt. But he is said voluntarily to cause, grievous 

hurt, if intending or knowing himself to be likely to cause grievous hurt of 

one kind, lie actually causes grievous hurt of another kind. 


Itboitratinn. 


A, iutemlinir or knowing himself lo he likely permanently to disfigure X’s face, gives / a 
■hlo^r whidi doe-, not permanently disfigure X’s faro, hut which onuses 7 , to sutfi r sovoro bodily 
pain for the space of twenty days. A has voluntarily caused grievous hurt. 


323. Whoever, except in the ease provided for by section 331. voluntarily 
causes hurt, shall he punished with imprisonment of either description for a 
term which mav extend to one year, or with fine which may extend to one 
thousand rupees, or with both. 

324. Whoever, except in the ease provided for by section 331. voluntarily 
causes hurt by means of any instrument for shooting, stabbing or cutting, or 
any instrument which, used as a weapon of offence, is likely to cause death, or 
bv means of fire or any heated substance, or by means of any poison or any 
corrosive substance, or by means of any explosive substance or by means of 
any substance which it is deleterious to the human body to inhale, to swallow', 
or to receive into the blood, or by means of any animal, shall he punished 
with imprisonment of either description for a term which may extend to three 


Punishment 
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tarily 

causing hurt. 


Voluntarily 
ea using hurt 
by dangerous 
weapons or 
means. 


years, or with fine, or with both. 

325. Whoever, except in the ease provided for by section 335, volun¬ 
tarily causes grievous hurt, shall be punished with imprisonment of either 
description for a term which may extend to seven years, and shall also be 
liable to fine. 

326. Whoever, except in the ease provided for by section 333, volun¬ 
tarily causes grievous hurt by means of any instrument for shooting, stabbing 
or cutting, or any instrument which, used as a weapon of offence, is likely to 
cause death, or by means of fire or any heated substance, or by means of any 
poison or any corrosive substance, or by means of any explosive substance, 
or by means of anv substance which it is deleterious to the human body to 
inhale, to swallow, or to receive into the blood, or by means of any animal, 
shall be punished with transportation for life or with imprisonment of cither 
description for a term which may extend to ten years, anti shall also be liable to 
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fine. 


327. Whoever voluntarily causes hurt, for the purpose of extorting from. Voluntarily 
the sufferer, or from any person interested in the sufferer, any property or ^' ( l8 x ‘^ r [ iurfc 
valuable security, or of constraining tho sufferer or any person interested in property, or 
such sufferer to do anything which is illegal or which may facilitate the t0 constram 
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commission of an offence, shall he punished with imprisonment of either des¬ 
cription tor a term which may extend to ten years, and shall also bo liable to 
fine. 

328. "Whoever administers to or causes to he taken hv any person anv 
poison or any stupefying. intoxicating or unwholesome drug. or other thing 
with intent to cause hurt to such person, or with intent to commit or to faci¬ 
litate the commission of an oflencv or know ing it to he likely that he will thereby 
cause hurt, shall he punished with imprisonment of either description for a 
term which may extend to ten yurs. and shall also he liable to fine. 

329. Whoever voluntarily cau-es ginvuus hurt for the purpose of extorting 
from the sufferer or from any person interested in the sufferer any property 
or valuable security, or of const raining the sufferer or anv person interested in 
such sufferer to do anything that is illegal or which may facilitate the com¬ 
mission of an offence, shall be punished with transportation for life, or im¬ 
prisonment of either de-eriptinn tor a term which may extend to ten years, 
and shall also he liable to fine. 

330. Whoever voluntarily causes hurt, tor the purpose of extorting from 
the sufferer or any person interested in the sufferer, any confession or any 
information which may lead to the detection of an offence or misconduct, or 
for the purpose of constraining rin* sufferer or any person interested in the 
sufferer to restore or to cause the n ^toratinn of anv property or valuable 
security or to satisfy any claim or demand. <>r to give information which may 
lead to the restoration of ..ny property or \aluable . ecuritv. shall he punished 
with imprisonment of eitla r description for a term which mav extend to seven 
years, and shall also he liable to tine. 

(a) A, a police-ntVa w, Icit.iics 7. in oi■ I«-r t«i induce 7. In < onfi—■< that he committed a crime. 
A is guilty ot an olfen. e under tin- -e* turn. 

( b) A. a police-officer, torluie-i I', to induce turn to point out when* ■ ert.iin stolen property 
is deposited. A is guilty of an nth me under this section. 

(c) A, a revenue oiluer, tortures 7. in older to compel him to pay certain arrears of revenue 
due Jrom Z. A is guiltv of an offence inulei this »e<tion. 

(it) A, a zainindar, tortures a r.iiy.il in order to compel him to pay his rent. A is guilty of 
an offence under this section. 

331. Whoever voluntarily causes grievous hurt, for the purpose of 
extorting from the sufferer or any person interested in the* sufferer any con¬ 
fession or any information which may lead to the detection of an offence or 
misconduct, or for the purpose of constraining the sufferer or any person 
interested in the sufferer to restore or to cause the restoration of any property 
or valuable security, or to satisfy any claim or demand or to give information 
which may lead to the restoration of any property or valuable security shall 
be punished with imprisonment of cither description for a term which may 
extend to ten years, and shall also be liable to fine. 

332. Whoever voluntarily causes hurt to any person being a public servant 
in the discharge of his duty as such public servant, or with intent to prevent 
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• 

or deter that person or any other public servant from discharging his duty as from 

such public servant, or in consequence of anything done or attempted to be his duty, 
done by 1 hat person in the lawful discharge of his duty as such public servant, 
shall be. punished with imprisonment of either description for a term which 
may extend to three years, or with fine, or with both. ’ ' 


333. Whoever voluntarily causes grievous hurt to any person being a Voluntarily 
public servant in the discharge of his duty as such public servant, or with grievous * 
intent to prevent or deter that person or anv other public servant hurt to deter 
from discharging his duty as such public servant, or in consequence of anything ^tant from 
done or attempted to bo done by that person in the lawful discharge of his his duty, 
duty as such public servant, shall be punished with imprisonment of either 
description lor a term which may extend to ten years, and shall also be liable to 
fine. 


334. Whoever voluntarily causes hurt on grave and sudden provocation, Voluntarily 
if he neither intends nor knows himself to be likely to cause hurt to any person ^provocs? 
other than the person who gave the provocation shall be punished with im- tion. 
prisonment of either description for a term which may extend to one month, 
or with fine which may extend to five hundred rupees, or with both. 

336. Whoever 1 | voluntarily] causes grievous hurt on grave and sudden Voluntarily 
provocation, if he neither intends nor knows himself to be likely to cause 0tt . uaill g 

r . * grievous 

grievous hurt to any person other than the person who gave the provocation hurt on 

shall be punished with imprisonment of either description for a term which provocation. 

may extend to four years, or with line*which may extend to two thousand 

rupees, or with both. 

Explanation. The last two sections are subject to the same provisos as 
Exception 1, section 300. 

336. Whoever does any act so rashly or negligently as to endanger human .\ c t 

life or the personal safety of others, shall be punished with imprisonment of j^^ gerin ® 
either description for a term which may extend to three months, or with fine porsonal 
which may extend to two hundred and fifty rupees, or with both. of^ot^era 

337. Whoever causes hurt to any person by doing any act so rashly or Causing hurt 
negligently as to endanger human life, or the personal safety of others shall ^j^, erin g 
be punished with imprisonment of either description for a term which mayiifoor 
extend to six months, or with line which may extend to live hundred rupees, 

or with both. of others. 

338. W1 mover causes grievous hurt to any persou by doing any act so Causing 

rashly or negligently as to endanger human life, or the personal safety of by 8 act 
others, shall bo punished with imprisonment of either description for a term endangering 
which may extend to two years, or witli fine which may extend to one thousand gonafsafoty 
rupees, or with both. of others. 


1 las. by the Indian Penal Code Amendment Act, 1882 of 1882), a. 8. 
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Of Wrongful Restrain f and Wrongful Confinement. 

339. Whoever voluntarily obstructs any person so as to prevent that 
person from proceeding in any direction in which that person has a right to- 
proceed, is said wrongfully to restrain that person. 

Kxaption. 'file obstiaction of a private way over land or water which a 
person in good faith believes himself to have a lawful right to obstruct, is not 
an otfence within the meaning of this section. 


/ /lutin ' 1 ini'. 

.V ob-trui-l-i .1 path along \i hii h Z h,.> .1 right to pass, V nut In-In ving in good faith that lie 
lia« a right to stop the p ith. Z is therein prevented from passing. A wrongfully restrain)' Z. 

340. Whoever wrongfully restrains any person in such a manner as to 
prevent that person from proceeding beyond certain circumscribing limits, 
is said "wrongfully to routine" that person. 

Ill 11 -tr'itim, « 

(ii) A 1 .UIM-. / t-i go within .1 \ 11 dled sp.n e. mid loi ks / in. Z U thus prevented from pro- 
el t iling m any direi tion Ih 3 mid t In- < 111 11 ms. 11 lung line of wa d. A wrongfully .-onlines Z. 

\h) A pl.ii c-' mni with firearm-- at the oiith-t'- ol .1 building, and tell.-. Z that they will fin¬ 
al Z if Z atfi mi t- to leave the huddmg. \. winnghilh < onlines Z. 

341. Win m-vit wrongfully restrains any person, shall be punished with 
simple impi'-nimn-nt for a term which may extend to one month, or with line 
which iu.iv extend to five iiinnii-’'! iiipei or with both. 

342. Wliouv, r v. roiigfullv reiiliii'-> .mv pi-r.-nii. shall be punished with 
impri.-omneiit of 1 itln-r di M-ription I’m a teim which may extend to one year, 
01 with line which mnv 1 \te:ul to ..m- ihou^.ind rupees, or witli noth. 

343. Vi i. 'V* - w ioiigfi;!l» • * 1 j 1 i' 111 ■- aio pi ;-on l-ir time ilavs or more, 

'hall if pi!! 1 - i 11 a i v 111 1 Hu; j ! i'i. 1 -Mi. Id of eitll I (ll - • I 1 >>t loll fo:',; *erlliwluell 
mav e>.;. ..I m two v-ai'. 01 wilh !;i.< . 01 with hot I,. 

344. \\ noi 1 wieiiglnlly cm-lme-- any |;i'iM>n fur t.-n days, or more, situ 11 
I .- pm: 1 '1 "ltii m:pi i'l'iiineni ol i-iti.i ih-scrip! 1011 Ini' a Icpii »v 1 11 * 'll n;ay 
e'telld III rill -1 e Vi ill'. Mid 'li.lH al-o be liable to liiu . 

345. Wiio- .-r keep-- .in-, p'i'on m wrongful eonlinement, knowing that 
a uiil for the iii f-iatimi of tli.i: per-on has been «1 11 ]\ |s„|i<-d. .shall be puni-hed 
v.ilh impri iii'ii'.i ?it ol either di-senption for a 1 i-t-it which may extend to two 
v.-ars in addi'.i'.ii to any trim of imprisonment to which In- may lie liable 
under anv nth.-i etion of liii.s Chapter. 

346. V hoi ver wiongfullv coniines any person in such manner as to indicate 
an intention that the eonlinement of such person mav not be known to any 
person interested in the person so coitiined, or to any public servant, or that 
the place of .Mich eonlinement may not be known to or discovered by any 
such person or public servant as hereinbefore mentioned, shall be punished 
with irnpiisomnent of either desniption for a term which may extend to two 
yea is in addition to any other punishment to which he may be liable for such 
wrongful eonlinement. 
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347. Whoever wrongfully confines any person for the purpose of extorting Wrongful 
from the person confined, or from any person interested in the. person confined, 

any property or valuable security or of constraining the person confined or any property, or 
person interested in such person to do anything illegal or to give any informa- [u^l act.* 0 
tion which may facilitate the commission of an offence, shall be punished with , 

imprisonment of either description for a term which may extend to three, years, 
and shall also be liable to fine. 

348. W hoever wrongfully confines anv person for the purpose of extorting Wrongful 1 
Irom the person confined or any person interested in the person confined any 
confession or any information which may haul to the detection of an offence confession, 
or misconduct, or for the purpose of constraining the person confined or any ^toraHon 
person interest.'d in the person confined to restore or to cause the restoration of property, 
of any property or valuable security or to mtisfv anv claim or demand, or to 

give inforn atio.i which may lead to the restoration of anv property or valuable, 
security, shall be punished with imprisonment of either description for a term 
which may extend to llirce vears, and shall nl.-o be liable to line. 


'Of Criminal Force and Assault. 

349. A person is said to use force to another if lie causes motion, change Force, 
of motion, or cessation of motion to that other, or if he causes to anv substance 
such motion, or change of motion, or cessation of motion as brings that suit- 
stance into contact with any part of that other's body, or with anything 
which that other is wearing or carrying, or with anything so situated that such 
contact affects that other's sense of feeling : Provided that the person causing 

the motion, or change of motion, or cessation of motion, causes that motion, 
change of motion, or cessation of motion in one of the three wavs hereinafter 
described : 

First .—By his own bodily power. 

Secondly. —By disposing any substance in such a manner that the motion 
or change or cessation of motion takes place without any further act on his 
part, or on the part of anv other person. 

Thirdly .—By inducing any animal to move, to change its motion, or to 
cease to move. 

350. Whoever intentionally uses force to any person, without that person’s Criminal 
consent, in order to the committing of any offence, or intending by the use. of 

such force to cause, or knowing it to he likely that by the use of such 
force he will cause injury, fear or annoyance to the person to whom the force 
is used, is said to use criminal force to that other. 


llbintrufiuus. 

(n) Z is sitting in a moon'd boat on n river. A unfastens the moorings, and thus inton. 
tionally i'arises the boat to drift down the stream. Here A intentionally onuses motion to Z, 

1 As to punishment for an oilcnce under a. 3'>4 enquired into l>y a Council of Elders in a 
Punjab Frontier District, in the X.-W. P. P. or in Baluchistan, scr the Frontier Crimea Regu¬ 
lation. 1901 (3 of 1901), s. 12. ' ' 
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and hr dors this by disposing substances ini such a manner that the motion is produced without 
any other action on any person's part. A has therefore intentionally used force to 7 . ; and if 
ho has done so without Z's consent, in order to the committing of any offence, or intending or 
knowing it to be likely that this use of force will cause injury, fear or annoyance to Z, A has 
used criminal force to Z. 

(h) Z is riding in a ehanot. A lushes Z's horses, nml thereby lauses them to quicken their 
pace. Here A has caused change ot mot ion to V. by inducing the annuals to change their motion. 
A has therefore used force to 7 . : and if V lias done this without Z's consent, intending or knowing 
it to be likely that lie may therein injure, frighten or annoy Z. A has used criminal force to Z. 

(f) Z is riding m a palanquin. A. intending to rob Z, seizes the pole and stops the palan¬ 
quin. Here A has e.ui'ed 11 s.-ation ot motion to Z, and he has done this by his own bodily 
power. A has therefore u» >d force to Z : and as A has acted thus intentionally, without Z's 
consent, m order to the < omniis-ion of an olfi m i, A has used criminal fori e to Z. 

(dl A intention illy pushes against Z in the street. Here A has bv his own bodilv power 
moved his own persisi *d ,i. to bring it into contact wit h Z. ITe has therefore intention illv u u>d 
force to Z ; and it In has done so without Z - ' i onsent. intending or knowing it to be hlo lp that 
he may thereby in i.ii.\ 1 iigl.li ti ■ u annoy Z. lie has used cl i in in: 1 1 force to Z. 

(' I A thrnw» i stoni . inti lubiig or know mg it to lie likely that the stone w ill he thn lit might 
into contact with Z. or with Z - 'lathes, m with something carried hv Z, or that it will stnke 
water, and di*!i up the v it. r ag liii-l Z's t lotlu s or something earned la Z. Here, if 
the throwing ot the stone pr< diee the etfei t of e.iu-tng anx suh-tame to emu.' into imitaet 
witlt Z, or Z s i. lotk.es, \ hi- used fm ( e to Z ; and if lie did so without Z’s consent, intending 
thi rein to injure, li igliti n iv iim. Z. he h is used 11 miina I lorce to Z. 

(/) A intentionally pulls no a v.omm's m-i|. Here A intentionally uses force to her, and 
if he does so without lilt iiitisii! .iti ii'iing or Know mg it tohelikclvtli.il he max thereby injure, 
frighten oi annoy In r. lie ha- u-til . inmn.ii bu.i-to In r 

(f/) Z is hathmg. .V pom- mto tin bath yc.iter wltii h lie kmtxx.s to be boiling. Here A 
inti ntionally by hi' oxxn bodi'x ; •nix it i ,u -cs ,n h motion m the boiling water as brings that 
water into eont.nt xx 1 1 >, Z, or xx it (■ nth.a- w iti r so -ltuitcd that sin-h cnnlait must a licet Z's 
sense ot feeling. A ha* '. 'e t' iotc mti ntio.id'v U'ed tma-e to Z ; .mil il lie has done this without 
/ s consent intending ot knowing it t - > be nki lx tbit lie m.iv thereby cause injury, fear or 
annex anre to z, A Ills t.std It mini li fiUie. 

f/i| A im ites i d"g lii upon Z. xxithoul Z's loii'ciit. Heie, if \ iuteiids to eati.se 

injury, fe-ir or .innny m i. t<> Z. la u-. s t-imiu.il |..i.eto Z. 

351. Wii.uxoi ,!ii,j..i ' .iiiy <gi'tlip-, nt ,i 11 pivp.irution intending or knowing 
it to !"• likeh tii.it nol: g, stiiio nr |»r>r.iTion xxill cause ;mv person present to 
ajiprolior.il lh.it In- win ninbi s 11 1 .■ 1 ■gi , '*uio nr preparation m aiiont to use 
criminal forti* io t m>■; iii'i-on. m s.n,] to minnnit an ass.-tuir. 

hrphinahnt'. M.-r- xx.*■ ’• 1 ~ do mr amontiT to an assault, lint tlu* words 
wliklt a persi * i, a-es max gixe to hm aesiiircs ur pivnaial ion such a moaning 
as may Jn.iko t Im-, go si ur-s m- ]>ivpu rations amount 1o an as-ault. 


///a '// nt ( < nt -. 

(a) A sli-.l" - la- !.st .a Z, aili iiding or I.nowing it to be hi.civ that lie may thereby cause Z 
to belle x e that A I- a bo it to -ini.e Z. A Ji." 'omnntted all ass mlt. 

{!j) A begins to unloo-e tie muz/le of a ferocious dog, intending, or knoxving it to be likely 
that lie may theiehy i .i”'i Z to bi-ln ve that he is about to cause the dog to nt tuck Z. A has 
comniitUd an ass mil up.m Z. 

(<') A takes up a ,-tii k, stying to Z, " [ will gixe you a beating Here, though Urn words 
Used by A eouhl in no'.tamount to an i'-ault, and though the mere gesture, unaccompanied 
bx any other ' in .imst-mre-, might not amount, to an assault, the gesture explained by the words 
may amount to an a.".mlt. 

352. W hoover assaults or Uses criminal force to any person otherwise 
than on grave and sudden provocation given by that person, shall be punished 
with imprisonment oi cither description for a*term whieh may extend to threo 
months, or with fine which may extend to five hundred rupees, or with both. 
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Explanation .—(irave anrl sudden provocation will not mitigate the punish¬ 
ment for an offence under this section, if the provocation is sought or volun¬ 
tarily provoked by the offender as an excuse for the offence, or 

if the provocation is given by anything done in obedience to the law. or 
by a public servant, in the lawful exercise of the powers of such public servant, 
or 

if the provocation is given by anything done in the lawful exorcise of the 
right of private defence. 

Whether the provocation was grave and sudden enough to mitigate the 
offence, is a question of fact. 

353. Whoever assaults or uses criminal force to any person being a public Assault or 
servant in the execution of his duty as such public servant, or with intent to jP™™* 
prevent or deter that person from discharging his duty as such public servant, deter publio 
or in consccjuenco of anything done or attempted to be doin' by such person in ^^argoiof 1 
the lawful discharge of his duty as such public servant , shall lie punished with his duty, 
imprisonment of either description for a term which may extend to two years, 

or with fine, or with both. 

354. Whoever assaults or uses criminal force to any woman, intending to Assault or 
outrage or knowing it to he likely that he will therein- outrage her modesty, 

shall be punished with imprisonment, of either description for a term which woman with 

may extend to two years, or with line, or with both. outrage her 

modesty. 

355. Whoever assualts or uses criminal force to any person, intending Assaulter 

thereby to dishonour that person, otherw ise than on grave and sudden provoca- f orco 

tion given by that person, shall be punished with imprisonment of cither intent to 

, . . | . . . .. . , dishonour 

description for a term which may extend to two years, or with line, or with person, other- 

botli. wise than on 

grave provo¬ 
cation. 

356. W hoover assaults or uses criminal force to any person in attempting Assaulter 
to commit theft on any property which that person is then wearing or carrying f orC eiu 
shall be punished with imprisonment of either description for a term which attempt to ^ 

may extend to two years, or with fine, or with both. 0 f property 

carried by a 
person. 

357. Whoever assaults or uses criminal force to any person, in attempting Assault or 

wrongfully to confine that person, shall be punished with imprisonment of f orco j n 

either description for a term which may extend to one year or with fine which attempt 

wrongfully 
to confine a 


may extend to one thousand rupees or with both. 


person. 


358. Whoever assaults or uses criminal force to any person on grave and Assault or 
sudden provocation given by that person, shall he punished with simple im- 
prisonment for a term which may extend to one month or with fine which may grave pro- 
extend to two hundred rupees, or with both. vocation. 

Explanation. —The last section is subject to the same explanation as section ‘ 
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t 

Of Kidnapping , AM net inn* Slavery and Forced. Labour. 

359. Kidnapping is of two kinds : kidnapping from British India, and 
kidnapping from lawful guardianship. 

360. Whoever eonvevs anv person l«eyond the limits of British India 
without the consent of that person, or of some person legally authorised to 
consent on behalf of that person, is said to kidnap that person from British 
India. 

361. Whoever takes or entices anv minor under fourteen years of age 
if a male, or under sixteen wars of age- if a female, or any person of unsound 
mind, out of ilie keeping of 11st* lawful guardian of such minor or person of 
unsound mind, without tin* consent ef Mich guardian, i- --rid to kid nap'such 
minor or person from lawful guardianship. 

L / pbnmiii.-i . Tip* words "lawful guardian" in thi- seetio > include, any 
person lawfully entrusted with the cam or custody of such minor or other 
person. 


hiii ptii.n. 

This seet ion t! 

ii.'s not e 

xtenri to tie' a 1 of aio par- 

on who in 

good fait It i el 

i..\ irin'-elf t" 

be the f. 

t hi r of ai. illegitimate d i! 1. 

, or who in 

good frith bci 

ieVes I'llll'elf to 

be ellt it l< 

e.| to 1 lie law till Cll-1 od\ of 

such child, 

Unless Sll< !l .u 

t is commit led 

f ir an ini 

■imi.i 1 or unlaw it11 purpose. 


362. W hoi 

•ver by foie, 

comp< i-. 

or bv .inv" .1.-,. iifal m-ill 

s induces, 

anv person to 

no from any pi 

,uv. |s -.hi ! to , ( hi|uct that person. 



363. Whoever kidnaps ,in\ pei-on from British India o'- from lawlul 
guardian-hip. shall be punished with itnjui-mnmenl of either di yription for a 
term which mav oxn nd to se\en \ears. and shall also he liable to line. 


364. Whoever kidnaps or .J duets any person in order that such person 
may be murdered oi may be s U disposed of as to be put. in danger of being 
mniiicied. shall be punished with transportation for life or rigoious imprison¬ 
ment for a teim which mav extend to ten years, and .shall also be liable to 
tine. 


I tin ■. Iruhons. 

(•I) A William / from Boti.-li India, intending or knoicing it to be likely that Z may bo 
-arrifued to .in idol. A has committed the ntfeuee defined in this section. 

\b) A forcibly funic- or entices ii aiv.iy from his home in order tli.it 15 may be murdered. 
A ha- ■ omnutted the otfenre defined in this section. 

365. Whoever kidnaps or abducts any person with intent to cause that 
person to he secretly and w rongfully confined, shall he punished with imprison¬ 
ment of cither description for a term which mav extend to seven years, and shall 
also be liable in line. 

366. Whoever kidnaps or abduc ts any woman with intent that she may 
be eii; .pi-Mi-d. or knowing it to in likely that she will be compelled, to marry 
any p--i on against her will, or in order that she may be forced or seduced to 
illicit intercourse, or knowing i» to be likely that, she will be forced or seduced 
to illii it intercourse, ,-li.dl la- punished with imprisonment of eif her description 
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for a term which may extend to ten yea*s, and shall also be liable to fine ; 

*[and whoever, by means of criminal intimidation as defined in this Code or 
of abuse of authority or any other method of compulsion, induces any woman 
to {to from any place with intent that she may be, or knowing that it is likely 
that she will lie, forced or seduced to illicit intercourse with another person 
shall also be punishable as aforesaid.] 

Z [366A. Whoever, by any means whatsoever, induces any minor girl ivoouration 
under the age* of eighteen years to go from any place or to do any act with ° l 11,1,101 ^ ir *' 
intent that such girl may be. or knowing that it is likely that she will be. forced 
or seduced to illicit intercourse with another person shall be. punishable with 
imprisonment which may extend to ten years ami shall also be liable to fine.] 

2 [366B. Whoever imports into British Tndia from any country outside inyo-onion 
India any girl under the age of twenty-one years with intent that she may be, 
or knowing it to lie likely t hat she will be, forced or seduced to illicit intercourse country, 
with another person. 

and whoever with such intent or knowledge imports into British India 
from any State in India any such girl who has with the like intent or knowledge 
been imported into India, whether by himself or by another person, 

shall be punishable with imprisonment which may extend to ten years 
and shall also be liable to fine.] 


367. Whoever kidnaps or abducts any person in order that such person Kelnippm? 
mav be subjected, or may be so dispos'd of as to be pul in danger of being j tl t0 
subjected to urieyous hurt, or slavery, or to the unnatural lust of any person. subject, 
or knowing it to be likely that such person will be ,-n ,subjected or disposed {'.'/-'.rievous 
of, shall la- pimbhcd with imprisonment of either desi-ription for a term which hurt, 
may extend to ten years, and shall also he liable to line. j],''' 


368. W hoever, knowinu ihut any petvon has been kidnapped or has Wunigfirily 
bc< n abducted, wrongfully conceals or confines such person, shall be punished ir "j 


in the same manner as if he had kidnapped or abducted such person with the f'umn-niont, 
same intention or knowledge, or for the same purpose as that with or for which Jj,* 
lie conceals or deiains such person in confinement. i ,, ’ l '" n - 


369. Whoever kidnaps or abduets any child under the age of ten years 
with the intention of taking dishonestly any moveable property from the 
person of such child, shall be punished with imprisonment of either description 
for a term which may extend to seven years, and shall also be liable to fiiv*. 


Kidnapping 
ur abducting 
<hdd under 
ten years 
v.itli intent 
to steal from 
its person. 


370. Whoever imports, exports, removes, buys, sells or disposes of any buying or 
person as a slave, or accepts, rceoives or detains against his will any person as 
a slave, shall be punished with imprisonment of either description for a term us a stive, 
which may extend to seven years, and shall also be liable to fine. 


1 Ins. by the Indian t’enal Code (Amendment) Act, 1023 (2U of 1923), s. 2. 
* Ins. by itii't, s. 3. 


sti 
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Habitual 
dealing in 
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371. Whoever habitually impoVts. ex ports, removes, buys, sells, traffics 
or deals in slaves, shall be punished with transportation for life, or with 
imprisonment of either description for a term not exceeding ten years, and shall 
also be liable to fine. 


Sailing 
minor for 
purposes of 
prostitution, 
etc. 


372. Whoever >ells, lets to line, or otherwise disposes of any '[person 
under the age of eighteen years with intent that such person shall at any age 
be employed or lived for t he pm pose of prostitution or illicit intercourse with 
any person or Ibr any unlawful and immoral pur post 1 * 3 , or knowing it to lie 
likely that -m-h person will at any age be] employed or used for any such 
purpose, shall be punished with imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to tine. 


2 \Explanation -When a female under the age of eighteen years is sold, 

let for hire, or otherwise disposed of to a prostitute or to anv person who 
keeps or manages a brothel, the person so disposing of such female shall, until 
the contrary is proved, be presumed to have disposed of her with the intent 
that she shall be used for the purpose of prostitution. 

E.i/da nation 77.—Fur the purposes of this section “illicit intercourse” 
means sexual intcicoursi* between persons not united bv marriage or by any 
union or tie which, though not amounting to a marriage, is recognised by 
the personal law or custom of the community to which they belong or, where 
they belong to different, communities, of both .neb communities, as consti¬ 
tuting between them a lynus/’-maiital relation.] 


Buying 
minor for 
purposes of 
prostitution, 

etc. 


373. Whoever buys, hires or otherwise obtains possession of any '[person 
uiuh-r the age of eighteen years with intent that, such person shall at any 
age b>- « mploved or U'ed for the purpose of prostitution or illicit intercourse 
with anv pm-on or for anv unlawful and immoral purpose, or knowing it to 
be likely that such person will at any age be] employed or used for any such 
purpose, ,-dt.dl be punished with imprisonment <»f either description for a term 
which may extend to ten years, and shall also be liable to fine. 


\E.<planation /.—Any prostitute or any person keeping or managing a 
brothel, who buys, hires or otherwise obtains possession of a female under 
the age of eighteen years shall, until the contrary F proved, be presumed 
to have obtained possession of Midi female with the intent, that she shall be 
Used for tlie purpose of prostitution. 

Explanation II. ' Illicit intercourse’ has the same meaning as in section 
372.] 


1 Sue-*. '(-.lion 2 of the Indian Criminal Law Amendment .Vet, 1924 (18 of 1024), lor 
“ minor under tie- a<, r e of eighteen year, with intent that such minor hHu. 1L ho employed or used 
for the purpose of prostitution or for any unlawful and immoral purpose, or knowing it to ba 
likely that -nrh minor will he The word " eighteen ” was previously Hubs, for the word 

“ sixteen ■’ bv nation 2 of the Indian I’en d Code (Amendment) Aet, 1924 (5 of 1924). 

3 lii'. .hv.the Indian Criminal Law Aim ndinent A't, 1924 (18 of 1921), s. 3. 

3 Ins. by i 1 id, ‘M. • 
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374. Whoever unlawfully compels any person, to labour against the will Unlawful 
of that person, shall be punished with imprisonment of either description for 
a term which may extend to one year, or with fine, or with both. 


Of Rape. 

375. A man is said to commit “ rape ” who except in the case hereinafter Rape, 
■excepted, has .sexual intercourse with a woman under circumstances falling 
under any of the five following descriptions :— 

First. Against, her will. 

Secondly. —Without her consent. 

Thirdly. -With her consent, when her consent has been obtained by put¬ 
ting her in fear of death, or of hurt. 

Fourthly. —With her consent, when the man knows that he is not her 
husband) and that her consent is given because she believes that he is another 
■man to \vhoht she is or believes herself to be lawfully married. 

Fifthly.-- With or without her consent, when she i-. under '[fourteen] years 
of age. 

Explamition. —Penetration is sufficient to constitute the sexual intercourse 
necessary to the offence of rape. 

Exception. — Sexual intercourse bv a man with his own wife, the wife 
not being under '[thirteen] years of age, is not rape. 

376. W hoover commits rape shall bo punished with tiansportation for Punishment 
life or with imprisonment of either description for a term which may extend for ra?e ‘ 
to ten years, and shall also be liable to fine, -[unless the woman raped is his 

own wife and is not under twelve years of age, in which case he shall be punish¬ 
ed with imprisonment of either description for a term which may extend to 
two years, or with fine, op with both.] 


Of Unnatural Offences. 

■377. Whoever voluntarily has carnal intercourse against the order of Unnatural 
nature with any man, woman or animal, shall be punished with truusporta- 
fcion for life, or with imprisonment of either description for a term which 
may extend to ten years, and shall also be liable to fine. 

Explunatio-n .—Penetration is sufficient to constitute the carnal intercourse 
necessary to the offence described in this section. 


1 Subs, by section 2 of the Indian Penal Code (Amendment) Act, 1925 (29 of 1925) for 
"twelve” which was previously subs..for “ten” by the Indian Criminal Law Amendment 
Act, 1891 (10 of 1891). 

1 Ins. by the Indian Penal Code (Amendment) Act, 1925 (29 of 1925), s. 3. 
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CHAPTER XVII. 

« 

Of Offences auaixst Pkopehi y. 

Of Theft. 

378. Whoever, intending to take dishonestly any moveable property out 
of the possession of any person w ithout that person's eonsent, moves that 
proper^- in order to such taking, is said to commit theft. 

Explanation 1. A tiling so long as it is attached to the earth, not being 
moveable property, is not the subject of theft : but it becomes capable of 
being the subject of theft as soon as it is severed from the earth. 

Explanation 2.- A moving effected by the same act which effects the 
severance may be a theft. 

Explanation A person is said to cause a tiling to move by removing 
an obstacle which prevented it from moving or by separating it from any 
other thing, as well as by actually moving it. 

Explanation 4. — A person, who by any means causes an animal to move, 
is said-to move that animal, and to move everything which, in consequence 
of the motion so caused, is moved by that animal. 

Explanation ■>. The consent mentioned in the definition may be express 
or implied, and may be given either by the person in possession, or by any 
person having for that purpose authority either express or implied. 


Illiibtiuli'tn 

(a) A cuts down a tree on Z’s cinund, with the intention of dishonestly taking the tree 
out of Z’s po'-es-ion without Z's con-ent. Here, a-- soon as A has soveud the true in order* 
to such taking, Jie has committed theft. 

(b) A puts a t'.iii for dug* in hi- pocket, aiul thu* induce- Z’.s dog to follow it. llcro, if 

A’s jnttntion lit di-hom s'ly to take tin dog out of Z -■ pn--cssion without Z's consent, A has 
committed theft a- ,-i.un es ZV doe to follow A. 

(r) A niMt. >l hulloek ■ .<irvinvr a box of to ,e niv. lie dmes the lmllock in a certain direc¬ 
tion, iu oid<r th.it lie in v di-hom-tl\ t-ike the tre.i-ure. As soon as the, hulloek begins to 
move, A ha- lomnitt -I tie ft of tin tri.>-ui». 

(d) A being Z’s -civ.mf. and intru-Wd b\ Z with tie- tale of Z’.s plate, dishonestly runs 
away with the jl.ite, without Z’s enn-mt. A ha- tommitted theft. 

(<>) Z. going till a jmiincv, enliu-l- his plat* to A. the kt epi r of a waiehoiisc, till Z shall 
return. A t.nrio tItr- plate to a gold-mith and -ill- it. litre the plate was no*, in Z’s pos¬ 
session. It could not tin ref ore he tiktn out of Z'~ pos-ession, and A has not committed theft, 
though he may have loimmlteil inunird hieat h tif Iru-t. 

(/) A find- a ring belon-. mg to Z on a table m the house wliieli Z oiiupk-. Hero tho ring 
is in Z’s po--( --ion, and if A di-hone-th n mow - it. A t onnnits theft. 

('/) A finds a ring lying on th» hi:h-io.id, not in the jio.-st «sioii of any person. A, by taking 
it, commits no tin ft, ihough he may commit cmnmal ini-ajipropriation of property. 

(A) Amts a ling bt longing to Z hit);' tut a table in Z’s house. Mot venturing to inisap. 
propriate the tint.' inmi» diatclv for fear of search and detection, A hides tho ring in u place 
where it is highly improbable that it will ever he found by Z, with the intention of taking tho 
ring from the hiding plate and selling it wlxn the loss is forgotten. Here A, at the time of 
first moving the ring, tommits theft. 

(i) A delivers his wateli to Z, a jeweller, to be regulated. Z carries it to his shop. A, 
not owing to the jeweller any debt for which the jeweller might lawfully detain tho watch as 
a security, enters the shop openly, takes his wateli by forno out of Z’s bund, and carrios it away. 
Here A, though be may have eommittc d criminal trespass and assault, has not committed theft, 
inasmuch as what he did was not done dishonestly. 
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( j) Tf A owes money to Z for repairing tlio watch, ftiuUif Z retains the watch lawfully as 
a security for the debt, and A takes the watch out *f Z’s possession, with the. intention of de¬ 
priving Z of the property as a security for his debt, ho commits theft, inasmuch as ho takes it 
dishonestly. 

(k) Again, if A, having pawned his watch to Z, takes it out of Z's possession without Z’s 
consent, not having paid what ho borrowed on the watch, ho commits theft, though tho watch 
is his own property inasmuch as he takes it dishonestly. 

(/) A takes an article belonging to Z out of Z’s possession without Z’a consent, with tho 
intention of keeping it until he obtains money from Z as a reward for its restoration. Hero 
A takes dishonestly ; A lias therefore committed theft. * 

(»») A, being on friendly terms with Z, goes into Z’s library in Z’s absence, and takes away 
a book without Z’s express consent for tho purpose merely of reading it, and with tho inten¬ 
tion of returning it. Here, it i u probable that A maj havo conceived that ho had Z’s implied 
consent to use Z’s book. If this was A’s impression, A has not committed theft. 

(n) A asks charity from Z’s wife. She gives A money, food and clothes, which A knows 
to belong to Z her husband. Here it is probable that A may conceive that Z’s wife is autho¬ 
rized to give away alms. If this was A’s impression, A has not committed theft. 

(o) A is tho paramour of Z’s wife. >Sho gives A valuable property, which A knows to be¬ 
long to her husband Z, and to be such property as she has not authority from Z to give. If 
A lakes tho property dishonestly, lie commits theft. 

( j>) A, in good faith, lielici insr property belonging to Z to lie .Vs own properly, takes that 
property out of JJ’s possession. Here, as A doe, not take dishonestly, ho does not commit 
theft. 


379. \Yhoover commits theft shall be punished with imprisonment 
either description for a term which may extend to three years, or with fine> 
or with both. 

380. Whoever commits theft in any building, tent or vessel, which build¬ 
ing, tent or vessel is used as a human dwelling, or used for the custody of pro¬ 
perty, shall be punished with imprisonment of either description for a term 
which may extend to seven years, and shall also be liable to fine. 

381. Whoever being a clerk or servant, or being employed in the capa¬ 
city of a clerk or servant, commits theft in respect of any property iti the 
possession of liis master or employer, shall be punished with imprisonment 
of either description for a term which may extend to seven years, and shall 
also be liable to fine. 


Funishmoat 
for theft. 


Theft in 
dwelling 
house, etc. 


Theft by 
clerk or 
servant of 
property in 
possession of 
master. 


382. Whoever commits theft, having; made preparation for causing death, Theft after 
or hurt, or restraint, or fear of death, or of hurt, or of restraint, to any person, madefor° n 
in order to the committing of such theft, or in order to the effecting of his 
escape after the committing of such theft, or in order to the retaining of pro- 0 r restraint 
perty taken by such theft, shall b^punished with rigorous imprisonment in order to 
for a term which may extend to ten years, and shall also be liable to fine. t j ng Q f the 

theft. 


lllnxlrution.1. 


(a) A commits theft on property in Z’s possession ; and, while committing this theft, 
he has a loaded pistol under his garment having provided this pistol for the purposo of hurting 
Z in caso Z should resist. A has committed tho otfonoo defined in this section. 

(b) A picks Z’s pocket, having posted several of his companions near him, in order that 
they may restrain Z, if Z should perceive what is passing and should resist, or should attempt 
to apprehend A. A has coinmittod the offence defined in this section. 


Of Extortion. 

383. Whoever intentionally pfits any person in fear of any injury to that Extortion, 
person, or to any other, and thereby dishonestly induces the person so put 
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in fear to deliver to any person any property or valuable security or anything 
signed or sealed which raav be converted into a valuable security, commits 
“ extortion 

llluittraliuns. 

(a) A threatens to publish a defamatory libel concerning Z unless Z gives him money. 
He thus induces Z to give him money. A has committed extortion. 

(t) A threatens Z that he will keep Z’s child in wrongful confinement, unless Z wi^l sign 
and deliver to A a promissory note binding Z to pay certain money to A. Z signs and delivers 
the note. A has committed extortion. 

(c) A threatens to send club-men to plough up Z’s field unless Z will sign and deliver to 
B a bond binding Z under a penalty to deliver certain produce to B, and thereby inducos Z to 
sign and deliver the bond. A has committed extortion. 

(rf) A, by putting Z in fear of grievous hurt, dishonestly induces Z to sign or affix his seal 
to a blank paper and deliver it to A. Z signs and delivors tho paper to A. Here, as the paper 
so signed may be converted into a valuable security, A has committed extortion. 


Punishment 384. Whoever commits extortion shall be punished with imprisonment 
fer extortion. e j t }, er description for a term which may extend to three years, or with 


tine, or with both. 


Putting 
person in 
fear of injury 
in order to 
commit 
extortion. 


385 . Whoever, in order to the committing of extortion, puts any person 
in fear, or attempts to put any person in fear, of any injury, shall be punished 
with imprisonment of either description for a term which may extend to two 
vears. or with fine, or with both. 


Extortion 
by putting a 
person in 
fear of death 
or grievous 
hurt. 


386 . Whoever commits extortion by putting any person in fear of death 
or of grievous hurt to that person or t<> any other, shall be punished with 
imprisonment of either description for a term which may extend to ten y»ar.«, 
and shall also he liable to fine. 


Putting 387 . Whoever, in order to the committing of extortion, puts or attempts 

feaTof death t° P ut an }’ Person in fear of death or of grievous hurt to that person or to 
©r of grievous anv other, shall be punished with imprisonment of either description for a 
to^oromit <lCT ^ erm "hich wav extend to 'even years, and shall also be liable to fine, 
extortion. 


Extortio n by 388 . Whoever commits extortion by putting any person in fear of an 
accusation of accusation against that person or any other, of having committed or attempt- 
&n oflence e d to commit any offence punishable with death, or with transportation for 

withdeath life, or with imprisonment for a term which may extend to ten years, or of 
or transport- having attempted to induce any other Jlbrson to commit such offence, shall 
stjos, ne„ p Un j s | 1( ,,j w j t h imprisonment of either description for a term which may 

extend to ten years, and shall also be liable to fine ; and, if the offence be 
one punishable under section 377 of this Code, may be punished with trans* 
portation for life. 


Putting 380, Whoever, in order to the committing of extortion, puts or attempts 

Sarof* to put any person in fear of an accusation, against that person or any other, 
offence 'in °* committed, or attempted to commit, an offehce punishable with 

order to death or with transportation for life, or with imprisonment for a term which 

commit may extend tc ten years, shall be punished .with imprisonment of either de¬ 

scription for a term which may extend to ten years, and shall also be liable 
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to fine.; and, if the offence be punishable under section 377 of this Code, may 
be punished with transportation for life. • 

Of Robbery and Da*oily. 

390. In all robbery there is either theft or extortion. Robbery. 

*0 

Theft is “ robbery ” if, in order to the committing of the theft, or in com- When thef* • 

.1 . . , *, , ( is robbery, 

nutting tno theft, or in carrying away or attempting to carry away property 

obtained by the theft, the offender, for that end, voluntarily causes or at¬ 
tempts to cause to any person death or hurt or wrongful restraint, or fear 
of instant death or of instant hurt, or of instant wrongful restraint. 

Extortion is “robbery” if the offender, at the time of committing the when extor- 
extortton, is in the presence of the person put in fear, and commits the ex- tionis 
tortion bv putting that person in fear of instant death, of instant hurt, or ro ^^ cr ^' 
of instant wrongful restraint to that person, or to some other person, and, 
by so putting in fear, induces tie* person so put in fear then and there to 
deliver up the thing extorted. 

Explanation.- The offender is said to be present if he is sufficiently near 
to put the other person in fear of instant death, of instant hurt, or of instant 
wrongful restraint. 


Illn'!) nil""'. 

(«) A holds Z down, and fraudulently 1nkc< /'* money and jewels' limn Z‘* clothe'*, without 
Z’s consent. Here A has committed thett. and, in order to the committing ot that theft, has 
voluntarily caused wrongful restraint to Z. A ha*. th< ref ore committed robbery. 

(b) A mcetB Z on the high road, show - a pi-tol. and demands Z s purse. Z. in consecjueiue, 
surrenders his purse. Hero A has extorted the ptir-c from Z by putting him in fear of instant 
hurt, and being at the time of committing t he extortion m hi* preseiii e. A Inis therefore i om- 
mitted robbery. 

(c) A meets Z and Z’s child on the high road. A takes the child, and threatens to fling 
it down a precipice, unless Z delivers his purse. Z, in consequence, delivers his purse. Here 
A has extorted the purse from Z, by causing Z to be in fear of instant hurt to the child who 
is there present. A has therefore committed robbery on Z. 

(d) A obtains property from Z by saying- - “ Your child is in the bands of tny gang, and 
will bo put to death unless you send us ten thousand rupees.” This is extortion, and punish¬ 
able as such : but it is not robbery, unless Z is put in fear of the instant death of his child. 

391. When five or more persons conjointly commit or attempt to com- Dacoity. 
mit a robbery, or where the whole number of persons conjointly committing 

or attempting to commit a robbery, and persons present and aiding such 
commission or attempt, amount to five or more, every person so committing, 
attempting or aiding, is said to commit " daeoity ”, 

392. Whoever commits robbery shall be punished with rigorous impri- 
sonment for a term which may extend to ten years, and shall also be liable 
to fine; and, if the robbery be committed on the highway between sunset 
and sunrise, the imprisonment may be extended to fourteen years. 

393. Whoever attempts to commit robbery shall be punished with ri- Attempt to 
gorous imprisonment for a term wjiicb may extend to seven years, and shall 

also be liable to fine. 
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Voluntarily 394. If any person, in committing or in attempting to commit robbery, 
inoommitting voluntarily causes hurt, such person, and any other person jointly concerned 
in committing or attempting to commit such robbery, shall be punished with 
transportation for life, or with rigorous imprisonment for a term which may 
extend to ten years, and shall also be liable to fine. 

395. Whoever commits daeoity shall be punished with transportation 
for life, or with rigorous imprisonment for a term which may extend to ten 
years, and shall also be liable to fine. 

396. If any one of live or more persons, who are conjointly committing 
daeoity, commits murder in so committing daeoity, every one of those persons 
shall be punished with death, or transportation for life, or rigorous imprison¬ 
ment for a term which may extend to ten years, and shall also be lia'ole to 
fine. 


robbei 


Publishment 
tor dacoitv. 


Daeoity with 
murder. 


Robbery or 
dacoitv, with 
attemjit to 
cause death 
or grievous 
hurt. 

Attempt to 
commit 
robbery or 
daeoity when 
armed with 
deadly 
weapon. 

Making 
preparation 
to commit 
daeoity. 


397. If, at the time of committing robbery or daeoity, the offender uses 
any deadly weapon, or causes grievous hurt to any person, or attempts to 
cause death or grievous hurt to any person, the imprisonment with which 
such offender shall be punished shall not be less than seven years. 

398. Tf. at the time of attempting to commit robbery or daeoity, the 
offender is armed with any deadly weapon, the imprisonment with which 
such offender shall be punished shall not be less than seven years. 


399. Whoever makes any preparation for committing daeoity, shall be 
punished with rigorous impiisonment for a term which may extend to ten 
veal'.-, and nhall also be lkdde to line. 


Punishment 
for belonging 
to gang of 
daeoits. 


Punishment 
for belonging 
to gang of 
thieves. 


Assembling 
for purpose 
of commit¬ 
ting daeoity. 


400. Whoever, at anv time after l lie passing of this Act, shall belong to 

a gang of p» isons» associated lor the purpose of habitually committing daeoity, 

shall be puniAa-d with transportation for life, or with rigorous imprisonment 

tor a term which mav extend to ten veal-. and shall also be liable to fine. 

* * 

401. Whoever, at any time alter the passing of this Act, shall belong to 
any wandering or other gang of persons associated ior the purpose of habi¬ 
tually committing tlu ft or robbery, and not being a gang of thugs or dacoits, 
shall be punished with rigorous impiisonment for a term which may extend 
to seven years, and shall also lie liable to fine. 

402. Whoever, at. any time after the passing of this Act, shall be one of 
five or more persons a.sM-mbled for the purpose of committing daeoity, shall 
be punished with rigorous imprisonment for a term which may extend to 
seven years, and shall also be liable to fine. 


Of Criminal Misappropriation of Properly. 

Dishonest 403. Whoever dishonestly misappropriates or converts to his own use 

priadmnof any moveable property, shall be punished .with imprisonment of either des- 
property. cription for a term which may extend to two years, or with fine, or with both 
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Illuslratidns. . 

(а) A takes property belonging to Z out of Z’s "possession in good faith, believing, at the 
time when ho takes it, that the property belongs to himself. A is not guilty of theft ; but if 
A, after discovering his mistake, dishonestly appropriates the property to his own use, he is 
guilty of an offcnco under this section. 

(б) A, being on friendly terms with Z, goes Into Z’s library in Z’s absence, and takes away 
a book without Z’s express consent. Hero, if A was under the impression that he had Z’s im¬ 
plied consent to take the book for the purpose of reading it, A has not committed theft. But, 
if A afterwards soils the book for his owu benefit, he is guilty of an offence under this section. 

(<•) A and H, being joint owners of a horse, A takes the horse out of B’s possession, in¬ 
tending to use it. [Tore, as A has a right to use the horse, he does not dishonestly misappro¬ 
priate it. But, if A sells the hort-o and appropriates the whole proceeds to his own use, ho is 
guilty of an offence under this section. 

Explanation 1 . —A dishonest misappropriation for a time only is a mis¬ 
appropriation within the meaning of this section. 

I Hunt ration. 

A finds a Government promissory note belonging to Z, hearing a blank endorsement. A, 
knowing that the note Ix-longs to Z, pledges it with a hanker as a security for a loan, intending 
at a future time t.o restore it to Z. A has committed an offence under this section. 

Explanation 2. A person who finds property not in the possession of any 
other person, and takes such property for the purpose of protecting it for, 
or of restoring it to, the owner, does not take or misappropriate it dishonestly, 
and is not guilty of an offence ; but he is guilty of the olfenee above defined, 
if he appropriates it to his own use, when lie knows or has the means of dis¬ 
covering the owner, or before he lias used reasonable means fo discover and 
give notice to the owner and lias kept the property a reasonable time to enable 
the owner to claim it. 

AVhat are reasonable means or what is a reasonable time in such a ease, 
is a question of fact. 

It is not necessary that, the tinder should know who is the owner of the 
property, or that any particular person is the owner of it: it is sufficient 
if, at the time of appropriating it, lie does not believe it to be liis own pro¬ 
perty, or in good faith believes that the real owner cannot be found. 

Illustrations. 

(a) A finds a rupee on the high-road, not knowing to whom the rupee belongs. A picks 
up the rupee. More A has not. committed the offence deli tied in this section. 

(i) A finds a letter on the road, containing a bank note. From the direction and contents 
Of the letter he learns to whom the note belong*, lb- appropriates the note. He is guilty 
Of an offence, under this section. 

(r) A finds a cheque payable to bearer, lie can form no conjecture as to the person who 
has lost the cheque. But tho name of the person, who has drawn the cheque, appears. A 
knows that this person run direct him to the person in whose favour the cheque was drawn. 
A appropriates the cheque without attempting to discover the owner. lb- is guilty of an offence 
under this section. 

(,i) A sees Z drop his purse with money in it. A picks up the purse with the intention 
of restoring it to Z, hut afterwards appropriates it to his own use. A lias committed an offence 
tinder this section. 

(e) A finds a purse wifh money, not knowing to whom it belongs ; he afterw'ards discovers 
that it belongs to Z, and appropriates it to his own use. A is guilty of an offence under this 
section. . 

{/) A finds a valuable ring, not knowing to whom it belongs^ A sells it. immediately with¬ 
out attempting to discover the owner. A is guilty of an offence'under this section. 
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404. Whoever dishonestly misappropriates or converts to his own use 
property, knowing that such property was in the possession of a deceased 
person at the time of that person's decease, and has not since been in the 
possession of nnv person legally entitled to such possession, shall be punished 
with imprisonment of either description for a term which may extend to three 
years and shall also he liable to tine ; and if the offender at the time of such 
person s decease was employed by him a> a clerk or servant, the imprisonment 
mav extend to seven vear*. 


Illn-stnilijii. 

Z dies in possession of furniture and money. His servant A, before the money comes 
into the possession of any person entitled to sueh possession, dishonestly misappropriates it. 
A has committed the offener defined in thi-, section. 


Of Criminal Bnaifr of Trii'l. 

405. Wh<K-\vr. being in any manner intrusted with property, or with 
any dominion over property, dis.hnne-.tly misappropriates or converts to 
his own use that property, or dishonestly u-.es or disposes of that property 
in violation of am direction of law pn-M-ribing the mode in which such trust 
is to be discharued. or of anv leg.i! lontiact. express or implied, which he 
ha> made touching the disehaiife ot sin h trust, or wilfully suffers any other 
person so to do. commits "criminal breach of trust ", 


IIIu .truhoh-. 

(■i) A. belli.: eveiulni to the will of a ili-o.i-fij jmt.oii, ili-lionc.-t ly diaolieys the law which 
directs him to >ii\ m 1>* the effects ,k c-ordiiij to tie will, and appropriates them to his own use. 
A has committed c nniin.il breach of trust, 

(li) A l- a w i relic him-- keep. r. Z, going on a journey, entrusts bis furniture: to A, under 
a contiaet that it shall Is- returned on payment of a stipulated stun for warehouse-room. A 
dishonestly sc-lls the good'. A has commit ted c riminal brciu It of trust. 

(e) A, residing in Calcutta, is agent for Z, residing at Delhi. There is an express or im¬ 
plied contract between A and Z. that all sums remitted by / to A shall bo invested by A, ac¬ 
cording to Z’s direc tion. Z remits a lakh of rupees to A, with directions to A to invest the 
same in Company’s paper. A dishonestly disoltevs the directions and employs the money 
in his own business. A has committed criminal breach of trust. 

(<l) But if A, in the last illustration, not dishonestly but in good faith, be lieving that it 
will be more for Z’.s advantage to hold shares in the Bank of Bengal, disobeys Z's directions, 
and buys shares in the Bank of Bengal, for Z, instead of buying Company’s paper, here,though 
Z should suffer loss, and should lm entitled to bring a civil action against A, on account of that 
loss, yet A, not having acted dishonestly, has not committed criminal breach of trust. 

(f) A, a revenue-officer, is entrusted with public money and is cither direetod by law, or 
bound by a contract, express or implied, with the Government, to pay into a certain treasury 
all the public money which he hold-. A dishonestly appropriates the money. A has commit¬ 
ted criminal breach of trust. 

(/) A, a carrier, is entrusted by Z with piopertv to be carried by land or by water. A 
dishonestly misappropriates the property. A has committed criminal breach of trust. 

406. Whoever commits crirnimil breach of trust shall be punished with 
imprisonment of either description for a fi rm which may extend to three 
years, or with fine, or with both. 
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407. Whoever, being entrusted with property* as a carrier, wharfinger Criminal 
or warehouse-keeper, commits criminal breach of trust in respect of such trust by f 
property, shall be punished with imprisonment of cither description for a carrier, eto, 
term which may extend to seven years, and shall also be liable to fine. 

408. Whoever, being a clerk or servant or employed as a clerk or servant, Criminal 
and being in any manner entrusted in such capacity with property, or with trust by* 
any dominion over property, commits criminal breach of trust in respect «!erk or • 
of that property, shall be punished with imprisonment of either description srr ' ant ' 
for a term which may extend to seven years, and shall also be liable to fine. 

409. Whoever, being in any manner entrusted with property, or with Criminal 
any dominion over property in his capacity of a public servant or in the way ^’^by* 
of his business as a banker, merchant, factor, broker, attorney or agent, com- public 

in its criminal breach of trust in respect of that property, shall be punished ^y banked 
with transportation for life, or with imprisonment of either description for merchant' 
a term which may extend to ten sears, and shall also be liable to fine. agent. 


Of the Pcccirintf if Stolen Property. 


410. Pro[ >erty, the possession whereof has been transferred by theft, Stolen 

or by extortion, or by robbery, and property which has been criminally mis- r ro l lclt J* 
appropriated or iti respect of which 1 * * * criminal breach of trust 

has been committed, ia designated as ‘‘ stolen property,” “[whether the trans¬ 
fer has been made, or the misappropriation or breach of trust has been com¬ 
mitted, within or without British India]. But, if such property subsequently 
comes into the possession of a person legally entitled to the possession thereof, 
it then ceases to be stolen property. 

411. Whoever dishonestly receives or retains any stolen property, know- Dishonc&tly 
ing or having reason to believe tin* same to be stolen property, shall be pu* ^j^ ing 
nished with imprisonment of either description for a term which may extend property, 
to three years, or with fine, or with both. 


412. Whoever dishonestly receives or retains any stolen property, the Dishonestly 
possession whereof he knows or has reason to believe to have been trans- ^.^“1 
ferred by the commission of ducoitv, or dishonestly receives from a person, ,-tolon in the 
whom he knows or has reason to believe to belong or to have belonged to a ^'"'.p^oity 
gang of dacoits, property which he knows or has reason to believe to have 
been stolen, shall be punished with transportation for life, or with rigorous 
imprisonment, for a term which may extend to ten years, and shall also be 
liable to fine. 


1 The wool “ the ” before the words “ offence of ” was rep. by the Amending Act, 1891 
(12 of 1891), and the words “ offence of ’’.were rep. by a. 9 of tho Indian i’enal Code Amend¬ 
ment Act, 1882 (8 of 1882). 

* Ins. by the Indian Penal Code Amendment Act, 1882 (8 of 1882), s. 9. 
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.413. Whoever habitually receives or deals in property which he knowa 
or has reason to believe to be stolen property, shall be punished with trans¬ 
portation for life, or with imprisonment of either description for a term which 
mav extend to ten years, and shall also be liable to fine. 

414. Whoever voluntarily assists in concealing or disposing of or making 
away with property which he knows or has reason to believe to be stolen 
property, shall be punished with imprisonment of either description for a 
term which may extend to three years, or with tine, or with both. 


Oj Cheating. 

415. Whoever, by deceiving any person, fraudulently or dishonestly 
induces the person so deceived to deli\er any property to any person, or to 
consent that any person shall retain any property, or intentionally induces 
the person so dceeivcd to do or omit, to do anything which he would not do 
or omit if he were not so deceived, and which act of omission causes or is 
likelv to cause damage or liaim to that person in body, mind, reputation or 
property, is said to cheat . 

Psjjlanation.—A dishoiu st loncralincnt of facts is a deception within the 
meaning of this section. 


lllubtrattuhs. 

('ij A, by falsely pretending to be in the Civil Service, intentionally deceives Z, and thus 
dishonestly induces Z to let him lnne on credit p,ouds for which he does not mean to pay. A 
cheats. 

((j) A, by putting a nmnmk-u mark on .in article, intentionally deceives Z into a belief 
that t!:i- aitj'.t vv.i- m.oi-' bv ,i oil.tin . lebr.itid inanul.utmt r, and thus dishonestly induces 
Z t'> buy and jmv fi r tin- .ntnl". A iln.it . 

('■> A, by e.vhiluiiiiL' to Z .1 sample ol «n aitiele, inteiitionalh deceives Z into believ¬ 
ing that tin aiti'li’ iorri-poniis with the .'■ample, and tlieiely dishonestly induces Z to buy 
and pay for th( . 11 1;< le. A cheat*. 

(it) A, bv tt ndeiiiiL m pavim-nt lor an aitiele a bill em a house with which A keeps no money, 
and bv vvhii h A cxpei t, that the- bill will In- eli-honoured, intentionally deceives Z, and there¬ 
by elidioiie-th ir.din <■' Z to d> li .c r the ai tn li, inte mlnig not to pay for it. A cheats. 

(?) A. by pi. d..in,: diamond- article-, winch be knows are not diamonds, intentionally 

deceives Z, and llierebv eli-honcstl^ induce.- Z to lend money. A cheats. 

(f) A intentionally dco-ivc- Z into a belief that A meuns to repay any money that Z may 
lend to him and thereby dishonestly induces Z to lend him money, A not intending to repay 
it. A cheats. 

( j) A intentionally deceives Z into a belief that A means to deliver to Z a certain quan¬ 
tity of indigo plant which he does not intend to deliver, and thereby eiishoncstly induces Z 
to advance, money upon the faith of such delivery. A cheats ; but if A, at tbo time of obtain¬ 
ing the money, intend-, to deliver the indigo plant, and afterwards breaks his contract and does 
not delivc-r it, he does not ehe at, but is liable only to a civil action for breach of contract. 

(A) A intentionally deceive,-. Z into a belief that A has performed A’s part of a contract 
made with Z, which lie has not jierfoimed, and thereby dishonestly induces Z to pay money. 
A cheats, 

(i) A sells and conveys an estate to II. A, knowing that in consequence of such Bale ho 
has no right to the property, sella or mortgage's the same to Z, without disclosing the fact of 
the previous sale eind conveyance to Ji, and receives the purchaso or mortgage monoy from 
Z. A cheats. 

416. A person is said to “ cheat by personation ” if he cheats by pre¬ 
tending to be some other person, or by knowingly substituting one person 
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for another, or representing that he or any other person is a person other 
than he or such other person really is. 

Explanation .—The offence is committed whether the individual personated 
is a real or imaginary person. 


Illustrations. 

(a) A cheats by pretending to bo a certain rich banker of tho same name. A cheats by 
personation. 

(b) A cheats by pretending to bo B, a person who is deceased. A cheats by personation. 

417. Whoever cheats shall be punished with imprisonment of either 
description for a term which may extend to oup year, or with fine, or with 
both. * 

418. Whoever cheats with the knowledge that he is likely thereby to 
cause wrongftd loss to a person whose interest in the transaction to which 
the cheating relates, he was bound either by law, or by legal contract, to 
protect, shall be punished with imprisonment of either description for a term 
which may extend to three years, or with fine, or with both. 


Punishment 
for cheating. 


419. Whoever cheats bv personation shall be punished with imprison¬ 
ment of either description for a term which may extend to three years, or 
with fine, or with both. 

420. Whoever cheats and thereby dishonestly induces the person de¬ 
ceived to deliver any property to any person, or to make, alter or destroy 
the whole or any part of a valuable security, or anything which is signed 
or sealed, and which is capable of being converted into a valuable security, 
shall be punished with imprisonment of either description for a term which 
may extend to seven years, and shall also be liable to fine. 


Cheating 
with know¬ 
ledge that 
wrongful 
loss may 
ensue to 
person whoso 
interest 
offender is 
bound to 
protect. 

Punishment 
for cheating 
by persona¬ 
tion. 

Cheating and 
dishonestly 
inducing 
delivery of 
property. 


Of Fraudulent Deeds and Dispositions of Property. 

421. Whoever dishonestly or fraudulently removes, conceals or delivers 
to any person, or transfers or causes to be transferred to any person, without 
adequate consideration, any property, intending thereby to prevent, or know¬ 
ing it to be likely that he will thereby prevent, the distribution of that pro¬ 
perty according to law among his creditors or the creditors of any other person, 
shall be punished with imprisonment of either description for a term which 
may extend to two years, or with fine, or with both. 

422. Whoever dishonestly or fraudulently prevents any debt or demand 

due to himself or to any other person from being made available according 
to law for payment of his debts #r the debts of such other person, shall be 
punished with imprisonment of either description for a term which may ex- 
tend.to two years, or with fine, or with both. • 


Dishonest or 
fraudulent 
removal or 
concealment 
of property 
to prevent 
distribution 
among 
creditors. 


Dishonestly 
or fraudu¬ 
lently 
preventing 
debt being 
available 
for creditors. 
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Dishonest or 
fraudulent 
execution 
of deed of 
transfer 
containing 
false state- 
Wnt of 
considera¬ 
tion* 

'Dishonest or 
fraudulent 
removal or 
concealment 
of property. 


Mischief. 


(Chapter XVII.—Of Offences against Properly.) 

« 

423. Whoever dishonestly on fraudulently signs, executes or becomes a 
party to any deed or instrument which purports to transfer or subject to 
any charge any property, or any interest therein, and which contains any 
false statement relating to the consideration for such transfer or charge, or 
relating to the person or persons for whose use or benefit it is really intended 
to operate, shall be punished with imprisonment of either description for a 
term which may extend to two years, or with fine, or with both, 

424. Whoever dishonestly or fraudulently conceals or removes any pro¬ 
perty of himself or any oilier person, or dishonestly or fraudulently assists 
in the concealment <>r removal thereof, or dishonestly releases any demand 
or claim to which ]i»- is entitled, shall be punished with imprisonntent of 
either description fo: a tern: which mav extend to two vears, or with fine, or 
with both. 


1 >1 M •'( }i>rj. 

425. Who.-ver. vvi'h intuit to cause, or knowing that he is likely to cause, 
wrongful In.-,- ni damage the puhlu in to any person, causes the destruc¬ 
tion of any property, to anv -ndi di.oejr in any property or in the .situation 
thereof a> de.-tmv.- ni dimiiii-ln .- it- value oi utilitv. or affects it injuriously, 
commits ” mist hief ". 

Explanation I. It i- not e—ential to the olTenn* of mischief that 
the offender should inteiid to fame los- or damage to the owner of tin* pro¬ 
perty- injured or destroyed. It is sufficient if lie intends to cause, or knows 
that lie is likelv to cause, wrongful loss or damage to any person by injuring 
anv propertv. whether it bolonn- to that person or not. 

Explanation 2. Mischief may be committed by an act affecting property 
belonging t>> the person who commits the act, or to that person and others 
jointly. 


///(/.,/, III . 

(i) A v'lkintai iU luini- i valuable si-i uritv bclonzin" t<> Z intending to muse wrongful loss 
l > /.. A ha- • • .ni*n 11 (■. 1 mi-ilnct. 

(b) A iiiTi•»1 11 • >■- water into an i« •- house belonging to Z ami thus causes the i< to melt, 
intending wrongful In— to Z, A ha- committed mi.-ihiet. 

(< ) A vilimitanlv thiown into a river a ring belonging to Z, with the intention of thereby 
> aii-ing wrongful lo— to Z A ha- committed mischief. 

{>!) A. knowing that his etfect- are about to be taken in evei ulion in order to Hatisfv u debt 
due from bun to Z, destrovs tbo-e elfei t-, w ith the intention of thereby preventing Z from 
obtaining .-.iti-faetion of the debt, and of thu- causing damage to Z. A has committed mischief. 

(ej A having insured a ship, voluntarily i au-es the same to lie east away, with the intention 
of uui-ing damage to the underwriters. A hn- committed mischief. 

({) A e.ui-e- a -hip to be cast away, intending thereby to cause damage to Z who has lent 
money on bottomry on the ship. A has < omnnttcil mischief. * 

{ij) A, having joint property with Z in a horse, shoots the horse', intending thereby to cause 
wrongful loss to Z. A has committed mischief. • 

( h) A causes cattle to enter ujsm a Held belonging to Z, intending to cause and knowing 
that he i« likely t > < nisi* damage to Z's crop. A has committed mischief. 
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426. Whoever commits mischief shall, be punished with imprisonment 
of either description for a term which may extend to three months, or with 
fine, or with both. 

427. Whoever commits mischief and thereby causes loss or damage to 

"the amount of fifty rupees or upwards, shall be punished with imprisonment damage to 
of either description for a term which may extend to two years, or with fine, 
or with both. rupees,* 

428. Whoever commits mischief by killing, poisoning, maiming or * 

rendering useless any animal or animals of the value of ten rupees or upwards, maiming 
shall be punished with imprisonment of either description for a terra vvKicll of 

may fxtend to two years, or with fine, or with both. ton rupees. 

429. Whoever commits mischief by killing, poisoning, maiming or rendering ^lach ief^y 

useless, any elephant, camel, horse, mule, buffalo, bull, cow or ox, whatever ma ; nv ] n g 
may be the value thereof, or anv other animal of the value of fifty rupees or cattle, ot.\, 
upwards, shall be punished with imprisonment of either description for a term or au y an ; ma j 
which niav extend to five vears, or with fine, or with both. va ' w 

rupee 

430. Whoever commits mischief by doing anv act which causes, or which Mwchi^i 

ii . . . - . by injury 

he knows to be likely to cause, a diminut ion of the supply of water tor agri- to works of 

cultural purposes, or for food or drink for human beings or for animals which irrigation 

arc property, or for cleanliness or for carrying on any manufacture, shall be f u Uy divurt- 

punished with imprisonment of either description for a term which may extend in S W:lt,,r - 

to five years, or with fine, or with both. 

431. Whoever commits mischief by doing any act which renders or which Mischief by 

lie knows to be likely to render any public road, bridge, navigable river or public road, 

bridge, rivo 
or channel. 


public 

navigable channel, natural or artificial, impassable or less safe for travelling hridgo^riv-or 
or conveying property, shall be punished with imprisonment of either descrip¬ 
tion for a term which may extend to five years, or with fine, or with both. 

432. Whoever commits mischief bv doing any act which causes or which Mischief by 
he knows to be likely to cause an inundation or an obstruction to any public U ndati.»n or 
drainage attended with injury or damage, shall be punished with imprison- 

inent. of either description for a term which may extend to five years, or with dralna»>? 
fine, or with both. Sfth damage. 

433. Whoever commits mischief by destroying or moving any light-house 

or other light used as a sea-mark, or any sea-mark or buoy or other thing placed movin ;, nT 
as a guide for navigators, or by any act which renders any such light-house, j^dcring^ ^ 
sea-mark, buoy or other such thing as aforesaid less useful as a guide for navi- jjght.house 
gators, shall be punished with imprisonment of either description for a term or sea-mark, 
which may extend to seven years, or with fine, or with both. 

434. Whoever commits mischief by destroying or moving any land-mark 

fixed by the authority of a public servant, or by any act which renders such moving, etc., 
.land-mark less useful as such, shall be punished with imprisonment of either »land -mark 
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fixed by 

public 

authority. 


description for 
both. 


{Chapter X Yll. Of Ojf cnees against Property.) 
a term which may extend to one year, or with fine, or with 


Mischief by 
firo or explo¬ 
sive sub¬ 
stance with 
intrnf. to 
cause 

dsmagq to * 

amount'd 
oile hundred 
or (in case of 
agricultural 
produce) ten 
rupees. 


485. W lioever commits misi n’ef by fire or any explosive substance, intend- 
ing to cause, or knowing it to >e likely that he will thereby cause, damage 
to any property to the amount of one hundred rupees or upwards 1 [or (where 
tho property is agricultural produce) ten rupees or upwards], shall be punished 
with imprisonment of either description for a term which mav extend to seven 
years and shall also be liable to fine. 


Mischief by 
fire or cxplo- 
sire sub¬ 
stance with 
intent to 
destroy 
house, etc. 


436. W hoover commits mischief by fire or any explosive substance, intend¬ 
ing to cause, or knowing it to be likely that lie will thereby cause, the destruc¬ 
tion of am building which is ordinarily used as a place of worship or as a 
human dwelling or as a place for tin* custody of propertv, shall be punished 
with transportation for life, or with imprisonment of either description for a 
turn which may extend to ten Avars. and shall also be liable to fine. 


437. Whoe\cr commits mischief to any decked vessel or any vessel of a 


Mischief with 

intent to - - CIV \ it \ M • I I’t X Ol till I I 1 V* 14 

destroy or uidcn of twenty tons or upwards, intending to destroy or render unsafe, or 
a decked knowing it to be likely that lie will theichy destroy or render unsafe, that 

vessel or one t f-st 1 , shall be punished with imprisonment of either description for a term 
tm’bSdfn. " ,iidl ni<l - v , ‘- Vfr ' 11 ' 1 u > t, ' n '‘ears, and shall abo be liable to fine. 


foMhc" 11111 ^28. Whoe'er ccmmit-. or attempts to commit, bv fire or anv explosive. 

miK'hief substance. -neb nibehief as i> de-cribed in the last piecoding section, shall be 
hTSJtJl pnnishid with ttan.-, ortation for life, or w 

437commit- ^ion for a t> rm wlneh may extend to ten vt 
ted by fire 
or explosive 
feubstanee. 


ith impti.-oniiH nt of either descrip- 
ar.-. and shall also be liable to fine. 


Punishment 
for inten¬ 
tionally 
running 
vessel 
aground or 
ashore with 
intent to 
commit, 
theft, etc. 


^ 9. Whuetoi intentionally mns any vessel aground or ashore, intending 

to commit theft of any property contained therein or to dishonestly misappro¬ 
priate any su< h property, or with intent that such theft or misappropriation 
o property nia\ be ei.mmitted. shall be punished with imprisonment of 
cit ier description loi a term which mav extend to ten vears, and shall also 
be liable to fine. 


committed 440. Whoexer commits mischief, having made preparation for causing 
Jjter pe- to any person death, or hurt, or wrongful restraint, or fear of death, or of hurt, 
tnade for °. r ° " ron "f'd restraint, shall he punished with imprisonment of either descrip- 
dSTor tl0n f ° r t ‘" rm whirh " m - v oxh ‘ rul to fiv '* years, and shall also be liable to fine. 

hart. 


1 Inn. by the Imliun Penal Code AhhikIjik nt Art, 1882 (H «flSh2), s. 10. 
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{Chapter XVII - Of Offences against Properly.) • 

Of Criminal Trespass. 

441. Whoever enters into or upon property in the possession of another Criminal 
with intent to commit an offence or to intimidate, insult or annoy any person tre8 P Ma * 
in possession of such property, 

or, having lawfully entered into or upon such property, unlawfully remains 
there with intent thereby to intimidate, insult or annoy any such person, or ' • 

with intent to commit an offence, 

is said to commit “criminal trespass. ” 

442. Whoever commits criminal trespass by entering into or remaining House- 
in an^' building, tent or vessel used as a human dwelling or any building used tres P ass * 
ns a place for worship, or as a place Ibr the custody of property, is said to com¬ 
mit “ house-trespass.” 

Explanation. —The introduction of any part of the criminal trespasser’s 
body is entering sufficient to constitute house-trespass. 

443. A\ hoever commits house-trespass having taken precautions to conceal Lurking 

such house-trespass from some person who has a right to exclude or eject the huuse- 
1 1 ° * trespass, 

trespasser from the building, tent or vessel which is the subject of the trespass, 

is said to commit “ lurking house-trespass.” 

444. Whoever commits lurking house-trespass after sunset and before Lurking 

sunrise, is said to commit “ lurking house-trespass hv night.” house- 

n 1 ” trespass by 

night. 

445. A person is said to commit " house-breaking ” who commits house- H OU3e . 
trespass if he efforts his entrance into the house or any part of it in any of the breaking, 
six ways hereinafter described ; or if. being in the house or any part of it for 

the purpose of committing an offence, or. having committed an offence therein, 
lie quits the house or any part of it in any of such six ways, that is to say : — 

First . If lie enters or quits through a passage made by himself, or by any 
abettor of the house-trespass, in order to the committing of tlic house-trespass. 

Secondly. If lie enters or quits through any passage not intended by any 
person, other than himself or an abettor of the offence, for human entrance; 
or through any passage to which he lias obtained access by scaling or climbing 
over any wall or building. 

Thirdly. If lie enters or quits through nnv passage which lie or any abettor 
of the house-trespass has opened, in order to the committing of the house- 
trespass by any means by which that passage was not intended by the occupier 
of the house to be opened. 

Fourthly. —If lie enters or quits by opening any lock in order to the com¬ 
mitting of the house-trespass, or in order to the quitting of the house after a 
house-trespass. 

Fifthly. —If he effects his entrance or departure by using criminal force 
or committing an assault, or by threatening any person with assault. 

Sixthly. —If he enters or quits by any passage which he knows to have 
been fastened against such entrance or departure, and to have been unfastened 
by himself or by an abettor of the house-trespass. • 
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Explanation .—Any out-house ,or building occupied with a house, and 
between which and such house there is an immediate internal communication,, 
is part of the house within the meaning of this section. 




{n) A commits housi'-tropass In making a hole through the wall of Z’b house, and putting 
his hand through the apoituic. This is house-breaking. 

'h) A commits hon>e.tre«pas' hv creeping into a ship at a port-hole between decks. This 
is house-breaking. 

i<) A commits liouse-tuspass by entoiing Z's house through a window. This is house¬ 
breaking. 

ul) A ii'iiimits liousc-lusji.i-N by intcimg Z's house through tlie door, having opened a 
door whii h w«i- fastened. This is house-lireaking. 

*() A commits hoiw-t re-pus- by entering Z'- house through the door, having lifted a latch 
ly putting .1 wne thiough a hole hi the door. This i- house-hreaking. 

./' A*finds tht key ol Z's huii-r door, whit li Z had lo-t, and commits house trespass hv 
muring Z's house, having opened the door with that key. This is house-breaking. 

lg) 7. is standing in his dooiwav. \ lorn-s a passage by knocking Z dottn, and toininil!. 
hot;sc--trfsjiass by entering the house. This is house.breaking. 

■ b) Z, the door-keejMi- of V, is standing in Vs tlooi way. A commits house ttespass by 
tntiiir.g the house, bavins det'Twl 7. fioin ojiposius linn bv threatening to beat hun. This 
hellse-breaking. 


House-break¬ 
ing ty l ight. 


446. "Whoever commits house-breaking after 
is said to commit " house-breaking hv nifrlit."’ 


sunset 


and 


before sunrise. 


rurnthinent 
for i riminal 

ru;,.;Lnicnt 
for fcc-u-o 
tre spats. 


Hvtise-trt-s- 
jtst :n order 
to commit 
ofitr.ee 
poriishable 
with death. 


447. Whoever commits criminal trespass shall lie punished with im¬ 
prisonment of either description for a term which may extend to three 
months, or with line which may extend to live hundred rupees, or with both. 

448. Whoever commits house-trespass shall he punished with imprison¬ 
ment of either description for a term which may extend to one year, or with 
fine which may extend to one thousand rupees, or with both. 

449. Whoever commits house-trespass in order to the committing of any 
offence punishable with death, shall he. punished with transportation for life, 
or with rigorous imprisonment for a term not exceeding ten years, and shall 
also he liable to fine. 


Houx -t res¬ 
pite in order 
to commit 
eft re e 
j ui.-.-hii Me 

with trans¬ 
portation 
for Ue. 

Koti-i -tn-s- 

pR-- .n order 
to commit 
ofit IKc 
puin-table 
with impri¬ 
sonment. 

UouH-tree- 
pas* after 
preparation 


450. Whoever commits house-trespass in order to the committing of any 
offence punishable with transportation for life, shall be punished with imprison¬ 
ment of either description for a term not exceeding ten years, and shall also 
be liable to fine. 

451. Whoever commits house-trespass in order to the committing of anv 
offence punishable with imprisonment, shall be punished with imprisonment 
of either description for a term which may extend to two years, and shall also 
be liable to fine ; and if the offence intended to be committed is theft, the 
term of the imprisonment may be extender] to seven years. 

452. Whoever commits house-trespass’ having made preparation for 
causing hurt to any person or for assaulting any person, or for wrongfully 
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restraining anv person, or for putting any person in‘fear of hurt, or of assault, 
or of wrongful restraint, shall he punished with imprisonment of either descrip- wrongful 
tion for a term which may extend to seven years, ami shall also be liable to restraint, 
fine. 

463. Whoever commits lurking house-trespass or house-breaking, shall Punishment 

he punished with imprisonment of either description for a term which may 

extend to two voars, and shall also be liable to fine. pass or • 

house¬ 

breaking. 

454. Whoever commits lurking house-trespass or house-breaking, in Lurking 
order to the committing of any offence punishable with imprisonment, shall p a «s ur housi 
he punished with imprisonment of either description for a term which may breaking in 
extend to three years, and shall a bo be liable to fine ; and if the offence in- ^minit* 

Muled to be committed is theft, the teim of the imprisonment, mav be extended offence 
, ^ " punishable 

to ten years. * with im¬ 

prisonment. 

455. Whoever commits lurking lmuse-trespass, or house-breaking, having Lurking 
made preparation for causim; hurt to anv person, or for assaulting anv person, houaeti y 8 - 

, L 1 . - L ° - 1 pass or houae- 

ot lor wrongfully rrst ruining anv prison, or for putting any person in fear of breaking 
hurt or of assault or of wrongful restraint, shall be punished with imprison- aftRr .. 
.’iient of either description for a term which may extend to ten years, and shall for hurt, 
abo be liable to fine. " ' aWtor 

wrongful 

restraint. 

456. Whoever commits linking house-trespass bv night, or house-breaking Punishment 

by night, shall he punished with imprisonment of either description for a term 

which may extend to three years, and shall also be liable to fine. pass or house¬ 

breaking by 
night. 

457. Whoever commits lurking house-trespass by night, or house-breaking Lurking 

by night, in order to the committing of any offence punishable with imprison- * 10U j ^ re3 ‘ 

mont, shall be punished with imprisonment of either description for a term houso-break- 

which mav extend to five years, and shall also be liable to fine ; and, if the ! n ^ m £ ht 

offence intended to be committed is theft, the term of the imprisonment may to commit 

be extended to fourteen years. punishable 

with impri¬ 
sonment. 

458. Whoever commits lurking house-trespass by night or house-breaking Lurking 

by night, having made preparation for causing hurt to any person or for assault- p a ^° 0 f r ^usc 
ing any person, or for wrongfully restraining any person, or for putting any breaking by 
pi-rson in fear of hurt, or of assault, or of wrongful restraint, shall be punished ^p^tion 
with imprisonment of either description for a term which may extend to for hurt, 
fourteen years, and shall also be liable to fine. wrongful 1 

restraint. 

459. Whoever, whilst committing lurking house-trespass or house-break- Grievous 
ing, causes grievous hurt to any person or attempts to cause death or grievous 

hurt to any person, shall be punished with transportation for life, or mitting 
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Ml 4 >ersons 
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Forgery. 


Making a 
false docu¬ 
ment. 
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t 

imprisonment of either description for ;i term which may extend to ten years, 
and shall also he liable to line. 


460. Tf. at the time of the committing of lurking house-trespass by night 
or house-breaking bv night, anv person guilty of such olTence shall voluntarily 
cause or attempt to cause death or grievous hurt to any person, ('very person 
jointlv concerned in committing such lurking house-trespass by night or house¬ 
breaking bv night, shall he punished with transportation tor life, or with 
imprisonment of either description fora term which may extend to ten years, 
and shall also he liable to line. * 


461. Whoever dishonestlv or with intent to commit mischief, breaks open 
or unfastens anv closed receptacle which contains or which lie believes to 
contain propertv, shall be punished with imprisonment of either description 
fur a term which may extend to two ye.us. or with line, or with both. 

462. Whoever, being entrusted with any dosed receptacle which contains 
or which lie believes to contain piuperty. without having authority to open 
the same, dishonestly, or with intent to commit mi-chief, breaks open or un¬ 
fastens that receptacle, shall be punished with imprisonment of either descrip¬ 
tion for a teint which mav extend to three years, or with fine, or with both. 


ciiaptkj; xviir. 

Of Oj-fk-ntfs ull.vuxo to Doctmkms and mo Tkadi; ok Pkokkkty Marks. 

463. W hoever makes anv false document or part of a document, with 
intent to cause damage or injury, to the public or to any person, or to support 
any claim or title, or to cause any person to part with property, or to enter 
into any express or implied contract, or with intent to commit fraud or that 
fraud may be committed, commits forgery. 

464. A person is said to make a false document— 

First .—Who dishonestly or fraudulently makes, signs, seals or executes a 
document or part of a document, or makes any mark denoting the execution 
of a document, with the intention of causing it to bo believed that such docu¬ 
ment or part of a document was made, signed, sealed or executed by or by the 
authority of a person by whom or by whose authority he knows that it was 
not made, signed, sealed or executed, or at a time at which he knows that it 
was not made, signed, sealed or executed ; or 
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Secondly. —Who, without lawful authority, dishonestly or fraudulently, 
by cancellation or otherwise, alters a document in any material part thereof, 
after it has been made or executed either by himself or by any other person, 
whether such person be living or dead at the time of such alteration ; oq 

Thirdly. - Who dishonestly or fraudulently causes any person to sign, seal, 
execute or alter a document, knowing that such person by reason of uusound- 
ness of mind or intoxication cannot, or that by reason of deception practised 
upon him, he does not know the contents of the document or the nature of 
the alteration. 

« Jllvsltalinnu. 

(n) A has a letter of credit upon 11 for rupees 10,01)0, written hy Z. A, in order to defraud 
11, adds a cipher to the 10,000, and makes the sum 1,00,000, intending that it may ho believed 
by 11 that Z so wrote the letter. A lias committed forgery. 

(Ij) A, without Z's authority, ntlixcs Z’s seal to a document purporting to be a convex aneo 
of an estate from Z to A, with the intention of selling the estate to 11 and thereby of obtaining, 
from 11 tin- purchase-money. Alins committed forgery. 

( c ) A picks up a cheque on a banker signed by 11, payable to bearer, but without any sum 
having been inserted in the cheque. A fraudulently tills up the cheque by inserting the sum 
of ten thousand rujiees. A commits forgery. 

(•/) A leaves with 11, his agent, a cheque on a banker, .signed bv A, without inserting the 
sum pax able anil authorizes 11 to till up the i heque by inserting a sum not exceeding ten thousand 
rupees for the purpose of making certain pax incuts. 11 fraudulently tills up the cheque hv 
inserting the sum of twenty thousand rupees. 11 commits forgery. 

(t) A draws a bill of exchange on himself in t he name of II xvit limit li’s authority, intending 
to discount it as a genuine bill xvith a banker and intending to take up the bill on its maturity. 
Here, as A draws the lull with intent to dei rive the banker by leading him to suppose that he 
had the security of 11, and thereby to discount the lull, A is guilty of forgery. 

(f) Z's will contains these xx'ords 1 direct that all my remaining property ho equally 
dix idisl between A, 11 and A dishonestly scratches out IPs name, intending that it may he 

believed that the whole was left to himself and A has committed forgery. 

(;/) A endorses a (Jovernment promissory note and makes it payable to Z or his order by 
xvriting mi tho bill tin* words “ Pay to Z or his order and signing the endorsement. II dis¬ 
honestly erases the words “ Pay to Z or his order ”, and thereby converts tlu; special endorse¬ 
ment into a blank endorsement. 11 commits forgery. 

(A) A sells and conveys an estate to Z. A afterwards, in order to defraud Z of his estate 
executes a conveyance of tho same estate to 11, dated six months earlier than the date of tho 
conveyance to Z, intending it to be heliexed that he had conveyed the estate to 11 before ho 
conxeyed it to Z. A has committed forgery. 

(i) Z dictates his will to A. A intentionally writes doxvn a different legatee from the legateo 
named by Z, and by representing to Z that he lias prepared tin* will according to his instruc¬ 
tions, induces Z to sign the will. A has committed forgery. 

( j) A writes a letter and signs it with ll’s name without ll’s authority, certifying that A 
is a man of good character and in distressed circumstances from unforeseen misfortune, intending 
by means of such letter to obtain alms from Z and other persons. Here, as A made a false docu¬ 
ment in order to induce Z to part xvith properly, A has committed forgery*. 

( k ) A without ll’s authority writes a letter and signs it in B’s name certifying to 
A’s character, intending thereby to obtain employment under Z. A has committed forgery 
inasmuch as he intended to deceive Z by tho forged certificate, and thereby to induce Z to enter 
into an express or implied contract for service. 

Explanation 1 .— A man’s signature of his own name may amount to forgery. 

IKustrationn. 

(n) A signH his own name to a bill of exchange, intending that it may be believed that the 
bill xv.is ilraxvn by another person of the same nunc. A has committed forgery. 
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(A) A writes the word “ accepted ” on n piece of pajier and sign* it with Z's mime, in order 
that B may afterwards write on the paper a bill of exchange drawn by B upon Z. and negotiate 
the bill as though it had been accepted by Z. A is guilty of forgery; and if B. knowing th-> 
fact, draws the bill upon the paper pursuant to A's intention, B is also guilty of forgery. 

(r) A picks up a bill of exchange payable to the order of a different person of the same name 
A endorses the bill in his own name, intending to cause it to be believed that it was endorsed 
by the j>crson to whose order it was payable, here A has committed forgery. 

(it) A purchases an estate sold under execution of a decree against B. B, after the seizur; 
of the estate, in collusion with Z, executes a lease of the estate, to Z at a nominal rent and tor i 
long period and dates the lease six months prior to the seizure, with intent to defraud A, an l 
to faiise it to be believed that the lease was granted before the seizure. B. though he executes 
the lease in his own name, commits forgerj by antedating it. 

(, ) A. a trader, in nut it ipation of insult eiu-y, lodges effects with 15 for A’s henelit. and \v;i h 
intent to defraud his creditors: and in order to gite a minin’ to the transaction, writi** a pro¬ 
missory note binding himself to pay to B a sum tor \ aim* moived. and antedates the note, 
intending that it may be believed to hate been made betorc A w.i- on the point of nisolveiKV. 
A has committed foigi-rt under the lirst head of the definition. 

Erplanation ‘J. The making of a false document in tlit* name of a fictitious 
person, intending it to lie believed that tin* document was made by a real 
person, or in tlie name of a deceased person, intending it to lie believed that 
tin* document was made by the person in bis lifetime, may amount to l'orgerv. 


1‘unialimrnt 
for forgery. 


Forgery of 
record of 
Court or of 
public 

register, etc. 


Forgery of 
valuable 
security, 
will, etc. 


Forgery for 
purpose of 
cheating. 


/ II "■'! i •>! fin. 

A draws a bill of e\i liange upon a tn titmus per'on. and ti.iudulmith ,u**cpts the bill in tli * 
name of mu h tic titmus |« rsoit with intent to negotiate it. A eonnuits forgery. 

465. "Whoever commits forgery shall be punished with imprisonment of 
either description for a term which may extend to two years, or with tine, or 
with both. 

466. Whoever forges a document, purporting to be a record or proceeding 
of or in a Court of Justice, or a register of birth, baptism, marriage or burial, 
or a register kept by a public servant as such, or a certificate or document 
purporting to Ik* made by a public servant in his official capacity, or an autho¬ 
rity to institute or defend a suit, or to take any proceedings therein, or to confess 
judgment, or a power of attorney, shall be punished with imprisonment of 
either description for a term which mav extend to seven years, and shall also 
be liable to fine. 

467. Whoever forges a document which purports to be a valuable security 

or a will, or an authority to adopt a son. or which purports to give authority 
to any person to. make or transfer any valuable security, or to receive the 
principal, interest or dividends thereon, or to receive or deliver any money, 
moveable property, or valuable security, or any document purporting to be an 
acquittance or receipt acknowledging the payment of money, or an acquittance 
or receipt for the delivery of any moveable property or valuable security, 
shall be punished with transportation for life, or with imprisonment of either 
description for a term which may extend to ten years, and shall also be liable 
to fine. , 

468. Whoe ver commits forgery, intending that the document forged shall 
be used for the .purpose of cheating, shall be punished with imprisonment of 
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cither description for a term which miy extend to seven years, and shall also 
be liable to fine. 

469. Whoever commits forgery, intending that the document forged shall Forgery for 

harm the reputation of any party, or knowing that it is likely to he used for harming** * 
that purpose, shall he punished with imprisonment of either description for reputation, 
a term which muv extend to three vears. and shall also he liable to fine. * 

470. A false document made wholly or in part hv forgery is designated Forgo.! 

“ a forged document.” document. 

471. Whoever fraudulently or dishonestly uses as genuine any document Using*-, 

which he knows or has reason to believe to he a forged document, shall be ? cnui “ 4 \ a 
■ , | ■ - . . . forged docu- 

purushed in the same manner as it he h;t<l torged such document. ment. 

472. Whoever makes or counterfeits any seal, plate or other instrument Making or 

for making an impression, intending that the same shall he used for the purpose ^J^r'feir 

of committing any forgery which would he punishable under section 407 of soul, etc., 

this Code, or. with such intent, has in his possession anv such seal, plate or ' vit h intent 

other instrument, knowing the same in he counterfeit, shall be punishable forgery 

with transportation for life, or with imprisonment of either description for a P u, )* s * la 'bIo 

1 11 under oec tion 

term which may extend to seven years, and shall also he liable to fine. 467. 

473. Whoever makes or counterfeits any seal, plate or other instrument Making or 
for making an impression, intending that the same shall he used for the purpose 

of committing any forgery which would he punishable under any section of seal, etc., 
this chapter other than section 4(17. or. with such intent, has in his possession ^commiT 
any such seal, plate or other instrument, knowing the same to be counterfeit, forgery 
shall he punished with imprisonment of either description for a term which otherwise* 5 
mav extend to seven years, and shall also he liable to fine. 

•f * 

474. Whoever has in his possession any document, knowing the same to be Having 

forged, and intending that the same shall fraudulently or dishonestly be used docifmont ° 
as genuine, shall, if the document is one of the description mentioned in section described in 
4fifi of this Code, he punished with imprisonment of either description for a or 467 , * 

term which may extend to seven years, and shall also he liable to fine ; and il 

if the document is one of the description mentioned in section 4fi7, shall be and intend- 
punished with transportation for life, or with imprisonment of either descrip- in K to , V ,e 4t 
tion, for a term which may extend to seven years, and shall also be liable to as ponumo ' 
fine. 

475. Whoever counterfeits upon, or in the substance of, any material, Counterfoit- 
any device or mark used for the purpose of authenticating anv document or'mark'usod 
described in section 407 of this Code, intending that such device or mark for 

shall be used for the purpose of giving the appearance of authenticity to any documents 
document then forged or thereafter to be forged on such material, or who, described in 
with such intent, has in his possession any material upon or in the substance ^possossdig 
of which any such device or mark has been counterfeited, shall be punished counterfeit 
with transportation for life, or with imprisonment of either description for a material, 
term which may extend to seven years, and shall also be liable to fine. 
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476. AMioevcr counterfeits upon, or in tin 1 substance of, any material, 
anv device or mmk used for tlio purpose of authenticating any document other 
than the documents described in section -1(17 of this Code, intending that such 
dtvke or mark shall 1 e used for the purpose of giving the appearance of authen¬ 
ticity to any dm niont then foigi d or thereafter to lx* forged on such material, 
tr who. with such intent, has in his possession any material upon or in the 
substitute of which any such device or mark lias been counterfeited, shall be 
punished with imprisonment of either description fora term which may extend 
to seven \ears, and shall also be liable to fine. 

477. "Whoever fraudulently or dishonestly, or with intent to cause damage 
or injury to the public or to any person, cancels, destroys or defaros, or attempts 
to cancel, dost toy or deface, or secretes or attempts to secrete any document 
which is or purports to be a will, or an authority to adopt a son, or any \aluablo 
security, or commits mischief in respect to such document, shall be punished 
with transportation tor lite. or with imprisonment of either description for a 
term which may extend to sown years, and shall also be liable to tine. 


Falsification ] [477A. Whoever, being a clerk, oiliecr or servant, or employed or acting 
of accounts. j n the capacity of a eloik. oiliecr or servant, wilfully, and with intent to defraud, 
destroys, altcis. mutilate" or falsities any book, paper, writing, valuable 
security or account which belongs to or is in the possession ot his employer, or 
has been received by him for or on behalf ot his employer, or wilfully, and 
w ith intent to defraud, makes or abets the making of any false entry in, or 
omits or alters or abets the omission or alteration of any material particular 
from or in, any such book, paper, writing, valuable security or account, shall 
be punished with imprisonment of either description for a term which may 
extend to seven years, or with fine, or with both. 


Explanation.- h shall be sufficient in any charge under this section to 
allege a general intent to delraud without naming any particular person 
intended to be defrauded or specifying any particular sum of money intended 
to he the subject of the fraud, or any particular day on which the offenco 
was committed.] 


Of Trade. Pro pert >/ and Other Marks. 

2 [478. A mark used for denoting that goods are the manufacture 
or merchandise of a particular person is called a trade mark, 

and for the purposes of this Code the expression “ trade mark ” includes 
any trade mark which is registered in the register of trade marks kept under 
the 3 Patents, Designs and Trade Marks Act, 1883, and auy trade marlr which, 
either with or without registration, is protected by law in any British ‘* 

’ S. 477A in«. by the Criminal Law Amendment Act, 1895 (3 of 1H95), #. 4. 

5 Ss. 478 to 489 were nubs, by the Indian Merchandise Marks Act, 1889 (4 of 1899), s. 3, 
for the original sec tions. 

3 Since rep.: s»e ijpw the Patent# and Des igns Act, 1907 (7 Edw. 7, «. 29). 


57 , 
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possession or Foreign State to which the provisions of the one hundred and 
third section of the Patents, Designs and Trade Harks Act, 18S3, are, under 
Ordcr-in-Couneil, for the time being applicable. 

*479. A mark used for denoting that moveable property belongs to a Property 
particular person is called a properly mark. UW! ‘ < " * * 

*480. Whoever marks any goods or any case, package or other receptacle Usuy a^alse 
containing goods, or uses any case, package or other receptacle with any mark 1 ' . 

thereon, in a manner reasonably calculated to cause it to be believed that the 
goods so marked, or anv goods contained in any Mich receptacle so marked, 
are the manufacture or merchandise of a person whose manufacture or merchan¬ 
dise they are not, is said to use a f.dse trade mark. 

*481. Whoever marks any moveable property or goods or any ease, LSingafaUe 
package or other receptacle containing moveable property or goods, or uses |”.^ rty 
any case, package or other receptacle having any mark thereon, in a manner 
reasonably calculated to cause, it to be believed that the property or 
goods so marked, or any property or goods contained in any such receptacle 
so marked, belong to a person to whom they do not belong, is said to use a 
false property mark. 

1 482. Whoever uses any false trade mark or any false property mark shall, 
unless he proves that he acted without intent, to defraud, be punished with uiao trade 

imprisonment of either description for a term which mav extend to one year, mark or 

1 1 • J purty mark. 

or with line, or with both. 

*483. Whoever counterfeits anv trade mark or property mark used by Countorteit- 

x a trade 

any other person shall he punished with imprisonment of either description mark or 

for a term which may extend to two years, or with line, or with both. property 

* J mam used by 

auotUer. 

1 484. Whoever counterfeits any property mark used by a public servant, 
or any mark used by a public servant to denote that any property has been U3 od by a 
manufactured by a particular person or at a particular time or place, or that 
the property is of a particular quality or has passed through a particular office, 
or that it is entitled to any exemption, or uses as genuine any such mark 
knowing the same to be counterfeit, shall be punished with imprisonment of 
either description for a term which may extend to three years, and shall also 
be liable to line. 

J 485. Whoever makes or has in his possession any die, plate or other JUkmg or 
instrument for the purpose of counterfeiting a trade mark or property mark, y^uy*!^ 
or has in his possession a trade mark or property mark for the purpose of .trumout for 
denoting that any goods are the manufacture or merchandise of a person Stride" 
whose manufacture or merchandise they are not, or that; they belong to a mark or pro¬ 
person to whom they do not belong, shall be punished with imprisonment of mark ‘ 
either description for a term which may extend to three years, or with fine, or 
with both. 


1 See footnote 2 on p. 342. J 
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’486. Whoever sells, or exposes, or has in possession for sale or any purpose 
of trade or manufacture, any goods or thing with a counterfeit trade mark or 
property mark affixed to or impressed upon the same or to or upon any case, 
package or other receptacle in which such goods are contained, shall, unless 
he proves— 

{a) that, having taken all reasonable precautions against committing 
an offence against this section, he had at the time of the commis¬ 
sion of the alleged offence no reason to suspect the genuineness 
of the murk, and 

(/.) that, on demand made by or <m behalf of the prosecutor, he gave 
all the information in his power with respect to the persons from 
whom lie obtained such goods or things, or 
(c) that othcrwi-c lie had acted innocently. 

bo punished with imprisonment of either description for a term which may 
extend to one year, or with tine, or with both. 

'487. Whoever makes any false mark upon any case, package or other 
receptacle containing goods, in a manner reasonably calculated to cause any 
public servant or any other person to believe that such receptacle contains 
goods which it docs not contain or that it does not contain goods which it does 
contain, or that the goods contained in such receptacle are of a nature or quality 
different from the real nature or quality thereof, shall, unless lie proves that 
he acted without intent to defraud, bo punished with imprisonment of either 
description for a term which may extend to three years, or with tine, or with 
both. 

] 488. Whoever makes use of any such false mark in any manner prohibited 
by the last foregoing section shall, unless lie proves that he acted without 
intent to defraud, be punished as if he had committed an offence against 
that section. 

] 489. Whoever removes, destroys, defaces or adds to any property mark, 

intending or knowing it to be likely that he may thereby cause injury to any 

person, shall be punished with imprisonment of either description for a term 

which mav extend to one vear, or with line, or with both.l 
• * J 


t/fCnrrn'C'f-Xotn and Rank-Sates. 

-[489A. Whoever counterfeits, or knowingly performs any part of the 
process of counterfeiting, any currency-note or bank-note, shall be punished 
with transportation for life, ur with imprisonment of either description for a 
term which may extend to ten years, and shall also be liable to tine. 


1 Sit foot note 2 on p. 342. t * 

8 Ir.“. by the <'iim n* y Notts Forg* rv A<t, 1899 (12 of 1899), s. 2. 
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Explanation .-—For the purposes of tiiis seelion and of sections 48914, 
489C and 4891), the expression “ bank-note ’’ means a promissory note or 
engagement for the payment of money to bearer on demand issued by any 
person carrying on the business of banking in any part, of the world, or issued 
by or under the authority of any State or Sovereign Power, and intended to 
be used as equivalent to, or as a substitute for, money. 

1 489B. Whoever sells to, or buys or receives from, any other person, or 
otherwise traffics in or uses as genuine, any forged or counterfeit currency- 
note or bank-note, knowing or having reason to believe the same to be forged 
or counterfeit, shall be punished with transportation for life, or with imprison- 
ment»of either description for a term which may extend to ten years, and shall 
also be liable to fine. 

] 489C. Whoever has in his possession any forged or counterfeit currency- 
note or bank-note, knowing or having reason to believe the same to be forged 
or counterfeit and intending to use the same as genuine or that it may be used 
as genuine, shall be punished with imprisonment of either description for 
a term which may extend to seven years, or with fine, or with both. 

] 489D. Whoever makes, or performs any part of the process of making, 
or buys or sells or disposes of. or has in his possession, any machinery, in¬ 
strument or material for the purpose of being used, or knowing or having 
reason to believe that it is intended to be used, for forging or counterfeiting 
any currency-note or bank-note, shall be punished with transportation for 
life, or with imprisonment of either description for a term which may extend 
to ten years, and shall also be liable to line.] 
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CJ1APTKK XIX. 

Oi-' THE CRIMINAL lijtEAf'H < <F CoNTIJ ACTS <>1 SeRVIM!. 

490. \B reach of contract of service daring voyage or journey. | Rep. by the 
Workmen's Breach of Contract (Repealing) Act, 1925 (III of lit’!')), s. 2 and 
Sch. 

491. W hoever, being bound by a lawful contract to attend on or to supply Preach of 
the wants of any person who, by reason of youth, or of imsouuduess of mind, 

or of a disease or bodily weakness, is helpless or incapable of providing for his and supply 
own safety or of supplying his own wants, voluntarily omits so to do, shall ^eipiess^ 
be punished with imprisonment of cither description for a term which may person, 
extend to three months, or with line which may extend to two hundred rupees, 
or with both. 

492. [Breach of contract to serve at distant place to which servant is conveyed 
at master's expense.] Rep. by the Workmen's Breach of Contract (Repeating) 

Act, 1925 (III of 1925), s. 2 and Sch. 

1 Ins. by Ibe Currency Notes Forgery Act, (12 of a. 
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CHAPTER XX. 

Or Ori K.xcr.s iu'.r..vnxr: to .Wauutaoe. 

493. Every man who by deceit causes any woman who is not- lawfully 
married to him to believe that she is lawfully married to him and to cohabit 
or have sexual irt< ut ilise with him in that belief, shall be punished with 
in.piistrn nit of eihtr (ascription for a toini which may extend to ten years, 
and shall also 1 e liable to fine. 

494. Whoever, having a husband or wife living, marries in any case in W’hich 
such marriage is void by reason of its taking place during the life of such 
husl and or wife, shall he punished with imprisonment of either description 
for a term which may extend to seven years, and shall also be liable to fine. 

F.n< j tit h .— This section does not extend to any person whoso marriage 
with such husband or wife has been declared void by a Court of competent 
jurisdiction. 

nor to any pewm who (ontratts a marriage during ihe lift' of a former 
husl and or wifi, if '•nth husl and or wifi', at the time of the subsequent 
mairiage. shall have bun continually absent ftom such person for the space 
of seven wars, and shall not haw been heard of bv such person as being 
alive within that time proxiihd the person contracting such subsequent 
mairiage dall. It file stub nan'age takes place, inform the person with 
whtni stuli n aiiinge is crntia< if d of the n al stale of facts so far as the same 
are within his nr h< r know It dg<*. 

495. WLocvrr crniniiT- the ef’Vnee defined in tin- last preceding section 
having cniuabd firm th< jemn with wliin the snl sequent marriage is 
c<nlra(t«d. the fad of the burner men iai>e. shall be punished with imprison¬ 
ment of eit] cr drsrription fi-r a teim wliieii may extentl to ten years, and shall 
also be liable to fine. 


496. "Whoever, dishonestly or with a Itaiidiileiit intention, goes through 
the crrrrnnny of being married, knowing that he is not thereby lawfully 
naniid. shall he junislml with impJiM i n (nt of either description for a 
term wl ieli n.:-y < xtf r.d to f t \e n ycais. :.r tl si all ai.-o he liahle to fine. 

497. Whoever has sexual intercourse wiili a person who is and whom 
1-e knows or lias mason to 1 elieve to he the wife of another man, without 
the consent or connivance of that man, sia h sexual intercourse not amounting 
to-tlie cffer.ee of rape, is guilty of 1 he offer,< e of adultery, and shall be punished 
with imprisonment of either description lor a term which may extend to five 
ycais, or with fine, or with both. In such’case the wife shall not be punish¬ 
able as an abettor. 
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498. Whoever takes or entices away afny woman who is and whom he 
knows or lias reason to believe to be the wife of any other man, from that 
man, or from any person having the care of her on behalf of that man, with 
intent that she may have illicit intercourse with any person, or conceals or 
detains with that intent any such woman, shall be punished with imprison¬ 
ment of either description for a term which may extend to two years, or with 
fine, or with both. 


CHAPTER XXL 
Ob’ Defamation’. 

499. Whoever by words either spoken or intended to be read, or by signs 
or by visible representations, makes or publishes any imputition concerning 
any person intending to harm, or knowing or having reason to believe that 
such imputation will harm, the reputation of such person, is said, except 
in the eases hereinafter excepted, to defame that poi-s m. 

Explanation l .—It may amount to defamation to impute anything to a 
deceased person, if the imputation would harm the reputation of that person 
if living, and is intended to be hurtful to the feelings of his family or other 
near relatives. 

Explanation 2. —It may amount to defamation to m ike an imputation 
concerning a company or an association or collection of pirsons as such. 

Ecplanatinn 3. —An imputation in f ile form of an alternative or expressed 
ironically, may amount to defamation. 

Explanation /.—No imputation is said to harm a pirson's reputation, 
unless that imputation directly or indirectly, in the estimation of others, 
lowers the moral or intellectual character of that pers m, or low ;rs the character 
of that person in respect of his caste or of his calling, or lovers the credit 
of that person, or causes it to be believed tint the bo ly of that pirson is in 
a loathsome state, or in a state generally considere l as disgraceful. 

Illustration. 

(a) A says -“ / is an honest man; he never stole U s watch” : intonling to cam* it 
to be believed that Z did steal U’s wateh. This is detainitiou, unless U fill within oas of the 
exceptions. 

( b ) A is asked who stole B’s wateh. A points to Z, intending to wise it to bj believe 1 
that Z stole U’s watch. This is defamation, unless it fall within one of the exceptions. 

(c) A draws a picture of Z running away with B’s wutcli, intending it to bo believed thit 
Z stole B’s watch. This is defamation, unless it fall within one of the exceptions. 

First Exception .—It is not defamation to impute auything which is true 
concerning any person, if it be for the public good that the imputation should 
be made or published. Whether ©r not it is for the public good is a question 
of fact. 
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(Chapter XXI.—Of Defamation.) 

Second Exception .—It is not defamation to express in good faith any 
opinion whatever respecting the conduct of a public servant in the discharge 
of his public functions, or respecting his character, so far as his character 
appears in that conduct, and no further. 

Third Exception .—It is not defamation to express in good faith any opinion 
whatever respecting the conduct of anv person touching any public question, 
and respecting his character, so far as his character appears in that conduct, 
and no further. 


1 tin .ti’itifm . 

It is rmt defamation in A to t\prt-s in irood faith .1113 opinion whatever respecting Z’s 
• ■•ndu<t in petitioning Oovrmment on a public question, in signing a requisition for a meeting 
in a public question, in piesiding or attending at -m h meeting, in forming or joining any'Society 
whieh incites the public support, in voting or e,uivas>ing for a particular enndidate for any 
situation in the > tii< lent di-c barge of the duties of who h the public is interested. 

Fourth Ejft ption.- It is not defamation to publish a substantially true 
report of the proceedings of a Court of Justice, or of the result of any such 
proceedings. 

Explanation. A Justice of the IVace or other officer holding an enquiry 
in open Court preliminary to a trial m a Court of Justice, is a Court within 
the meaning of the above section. 

Fifth Exc> ptlfm. It is not defamation to express in good faith any 
opinion whatever re.-pm ting the merit- of any ease, civil or criminal, which 
ha- b< decided hv a Court of Ju.-tii oi re-peeting the eonduet. of any person 
as a party, wifm-- ,,,• agem. m anv -urh ease, or respecting the character 
of -in-!; pt-j-on. ,i- far a- hi- ehar.U'ter appears in that eonduet. and no further. 

Illn 'tl lltf.ill I. 

n A -•!\ — 1 tl ink Z'~ cwdtiiic mi tli.it tii.il i- -<> eontiadn torv tli.it he must be stupid 

f •!'-! Mi' -t. ' A i* -.mi M'l llu- e\i i-ptmn if In s,ii - tin- m eood faith, lii.isniueh as the opinion 

■Wich he i\|ii--i- i'-p*'t- /. - iliai.nter ,i-> it .ippiat- in Z‘- <ondu<t as a witness, and no 

thi lint it A \ -• ‘ 1 dn not b* In*vc wh.it Z .i—erted .it that trial because I know him 

to b» .i m hi without lira, it y, A i- not within this i-vieptmn. inasmueh ns the opinion which 

h>- i \jn—i - ul Z - eh.- 1 a' t< r, i- ..n opinion not founded on Z s londiut .is a witness. 

Sijth Except inn.- ft is not defamation to express in good faith any opinion 
respecting the merits of any performance which its author has submitted 
to the judgment of the public, or respecting the character of the author so 
far as his character appears in such performance, and no further. 

Explanation. A performance may be submitted to the judgment of the 
public expressly or by a« ts on the part of the author which imply such sub¬ 
mission to the judgment of the public. 


Ilbnlrulioh*. 

If i) A person who publishes ;i book, -ubmits that hook to the judgment of the publio. 

■ti) A )■< rmn who makes a ‘■pee'b in public, vibrisits that speech to the judgment of the 
j ubhi. 
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(r) An actor or singer who appears oti a public stage, submits his acting or singing to the 
judgment of the public. 

(d) A says of a book published by Z—“ Z’s book Is foolish : Z must be a weak man. Z's 
took is indecent; Z must be a man of impure mind.” A is within this exception, if he says 
this in good faith, inasmuch as the opinion which he expresses of Z respects Z’s character only 
so far as it appears in Z's book, and no further. 

(f) But it A says—“ T am not surprised that Z’s book is foolish and indecent, for ho is a 
weak man and a libertine.” A is not within this exception, inasmuch as the opinion which 
he expresses of Z's character is an opinion not founded on Z’s book. ’ 

Seventh. Exception. — It is not defamation in a person having over another Ccnsuro 
any authority, either conferred by law or arising out of a lawful contract faith 
made with that other, to pass in good faith any censure on the conduct of by person 
that other in matters to which such lawful authority relates. authority ^ 1 

• over another. 


I Un*triitii>n. 

A .lodge ieuMiiing in good faith the conduct of a witness, or of an officer of the Court j 
a bead ol a department iensuring in good faith those who arc under his orders ; a parent cen¬ 
suring in good faith a «hild in the presence of other children ; a schoolmaster, whose authority 
is derived from a parent, censuring in good faith a pupil in the presence of other pupils; a 
master censuring a serxant in good faith for romissness in sen ice ; a banker censuring in good 
faith the cashier of Ins bank for the coudm t of such cashier as sui h cashier--are within this 
< x< option. 

Eighth Exception .—It is not defamation to prefer in good faith an accusa- Accusation 

tion against any person to any of those who have lawful authority over that goodTa^th^o 

person with respect to the subject-matter of accusation. authorized 

person. 


Ilhi 'I i at inn, 

H A in goOO litllli ai i use» Z before a Magistrate : if A 111 good faith * oinplnill'i of the < oil, 
ili.it cl Z. a -civ.mt. to Z ' ina>ter : it A in good faith lomplam- ol the louijmt of Z, a child, 
to Z's father -A k within this exception. 


A inth Exception. — It is not defamation to make an imputation on the Imputation 
character of another, provided that the imputation be made in good faith “^faith 
for the protection o f the interest of the person making it, or of any other *»y person for 
person, or for the public good. 

interests. 


Jlliiftititi'jioi. 


,a) A, a shopkeeper, »a\s to it, who manages his business Sell nothing to Z unless he 
pays you ready money, for I have no opinion of his honesty.” A is within the exception, if 
be has made this imputation on Z in.good faith for the protection of his own interests. 

\h) A, a Magistrate, in making a report to his own superior officer, easts an imputation 
c-ri the character of Z. Here, if the imputation is made in good faith, and for the public good, 
A is within the exception. 


Tenth Exception .—It is not defamation to convey a caution, in good faith. Caution in 
to one person against another, provided that such caution be intended for g^ e o f for r 
the good of the person to whom it is conveyed, or of some person in whom son to whom 
that person is interested, or for the public good. fwpubUo° r 

good. 


500. Whoever defames another shall be punished with simple imprison¬ 
ment for a term which may extend to two years, or with fine, or with both. 


Punishment 
for defama¬ 
tion. 



Printing or 
engraving 
matter 
known to bo 
defamatory. 


£%le of 
printed or 
engraved 
substance 
containing 
defamatory 
matter. 


Criminal in¬ 
timidation. 


Intentional 
insult with 
intent to 
provoke 
breach ol' 
the peace. 


Statements 
conducing to 
public mis¬ 
chief. 


350 button Penal Code. [1860 : Act XLV. 

{Chapter XXI.—Of Defamation. Chapter XXII.—Of Criminal Intimidation, 

Insult and Annoyance.) 

501. Whoever prints or engraves any matter, knowing or having good 
reason to believe that such matter is defamatory of any person, shall bo 
punished with simple imprisonment for a term which may extend to two 
years, or with line, or with both. 

502. Whoever sells or offers lor sale any printed or engraved substance 
containing defamatory matter, knowing that it contains such matter, shall 
be punished with simple imprisonment for a term which may extend to two 
years, or with line, or with both, 


C1IAPTKU XXII. 

Of CimiiNAi, Intimidation, Insult and Annoyance. 

503. Whoever threatens another with any injury to his person, reputation 
or property, or to the person or reputation of any one in whom that person 
is interested, with intent to cause alarm to that person, or to cause that person 
to do any act which he is not legally hound to do, or to omit to do any act 
which that person is legally entitled to do, as the means ol avoiding the exe¬ 
cution of such threat, commits criminal intimidation. 

Explanation .—A threat to injure, the reputation of any deceased person 
in whom the person threatened is interested, is within this section. 


Jllll 'Il'lll'VU 

A, f |_ »r iht j. ui'iiK iii_i 11 to liom |iii i‘< iiIuil! a uvii suit, threatens to burn 

liiiUM-. A limit s . 11i:iin.k 1 i:ilniiiilitii!|]. 

504. Whoever intentionally insults, and thereby gives provocation to 
any person, intending or knowing it to be likely that such provocation will 
cause him to break the public peace, or to commit any other offence, shall 
be punished with iiiipiisoinneul of either dc-cripLiou for a term which may 
extend to two yeuis, or with fine, or with both. 

1 505. Whoever makes, publishes or circulates any statement, rumour or 
report,— 

(a) with intent to cause, or which is likely to cause, any oilicer, soldier, 
-[sailor or aiunanj in the Army, "[Navy or Air Force] of Her 
Majesty ** * * or in the Imperial Service Troops to 

muliny or otherwise disregard or fail in his duty as such ; or 

1 Subs, bj tie Indian Penal (.ode Aim miuiuit Au, 18!th (4 of 1898), a. 0, for original 
t-.ci ticn. 

- Subs, by the Id pealing and A me ml mg A< t, 11)27 (10 of 11)27), a. 2 and Hull. I. for 
“ or sailor ”. 

i SuLs. le, ihid “ or navj ’. # 

4 llie woids " lor in the Koyul Indian Alaiinc ' rep. by the Amending Act, iIK14 (35 of 
J934;, a. 2 and Sib. 
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(6) With intent to cause, or which'is likely to cause, fear or alarm 
to the public or to any section? of the public whereby any person 
may be induced to commit an offence against the State or against 
the public tranquillity ; or 

(c) with intent to incite, or which is likely to incite, anv class or com¬ 
munity of persons to commit any offence against any other 
class or community, 

shall be punished with imprisonment which may expend to two years, 
or with fine, or with both. 


Exception. —Tt. does not. amount to an offence, within the meaning of this 
section, when the person making, publishing or circulating any such state¬ 
ment, rumour or report, has reasonable grounds for believing that such state¬ 
ment, rumour or report is true and makes, publishes or circulates it. without 
any such intent as aforesaid. 

506. Whoever commits the offence of criminal intimidation shall be punish- Punishment 
ed with imprisonment, of either description for a term which may extend [ntimidation 
to two years, or with fine, or with both ; 


and if the threat be to cause death or grievous hurt, or to cause the de- If throat be 
struction of any properly by fire, or to cause an offence punishable with death ul^h'or 
or transportation, or with imprisonment for a term which may extend to grievous 
seven years, or to impute unchastity to a woman, shall be punished with tuut ’ cfco ' 
imprisonment of either description for a term which may extend to seven 
years, or with line, or with both. 


507. Whoever commits the offence of criminal intimidation by an nnnonv- Criminal in- * 
mous communication, or having taken precaution to conceal the name or abode tlimdallon 
of the person from whom the threat comes, shall be punished with imprison- mous com¬ 
ment of either description for a term which may extend to two years, in mu,nwvtlon * 
addition to the punishment provided for the offence by the last preceding 
section. 


508. Whoever voluntarily causes or attempts to cause any person to do A*'t caused 
anything which that person is not legally bound to do. or to omit to do any- pcrsotiTo* 18 
thing which he is legally entitled to do, by inducing or attempting to induce hdievo that 
that person to believe that he or any person in whom he is interested will r ,-adored an 
become or will be rendered by some act of the offender an object of Divine ebjoct of the 
displeasure if he does not do the thing which it is the object of the pleasure, 
offender to cause him to do, or if he does the thing which it is the object 
of the offender to cause him to omit, shall be punished with imprisonment 
of either description for a term wjiich may extend to one year, or with fine, 
or with both. 
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Ill a Unh 


(n) A Hit* dhurn.i at '/. s- door with tin' intention ot i.ui'ini: it to be believed that, bv si 
sit tins, he renders Z an objett of Divine dit>ple.i'ure. A h.i’> committed the otTem •* defined 
in this section. 

(b\ A threatens Z th it. unlo-s Z perforin* .1 i ert mi s< t, A will kill one of A’s own children, 
under such circumstances that the killing would he believed to render Z an object ot Diviao 
displeasure. A has committed the offence defined in this section. 


Word, ges¬ 
ture or act 
intended to 
insult the 
modesty of 
a woman. 


509. Whoever, intending to insult the modesty of any woman, utters any 
word, makes any sound or gesture, or exhibits any object, intending that 
such word or sound shall be heard, or that such gesture or object shall^be seen, 
by such woman, or intrudes upon the privacy of such woman, shall be punished 
with simple imprisonment for a term which may extend to one year, or with 
fine, or with both. 


Misconduct 
in public by 
a drunken 
person. 


510. Whoever, in a state of intoxication appears in any public place, o: 
in anv place which it is a trespass in him to enter, and there conducts himse'r 
in such a manner as to cau.>c annoyance in any person, shall be punished 
with simple imprisonment for a term which may extend to twenty-four hours, 
or with fine which may extend to ten rupees, or with hofli 


CJfAl’TKlJ XXI! I, 


Ok Aiikmms jo Commit Okkknti:- 


l’unisluri' nt 
for attempt¬ 
ing to com¬ 
mit Offem <‘S 
punishable 
with trans¬ 
portation or 
imprison¬ 
ment. 


511. Whoever attempt-, to commit an offence punishable bv this Code 
with transportation or imprisonment , or to cause .-.itch an offence to be com¬ 
mitted. and in such attempt does any act towards the commission of the 
offence, shall, where no express provision is made by this Code for the punish¬ 
ment of such attempt, be punished with transportation or imprisonment of 
any description provided for the offence, for a term of transportation or im¬ 
prisonment which may extend to one-half of the longest term provided for 
that offence, or with such fine as is provided for the offence, or with both. 


IIIii.ih'ilimi.. 

('«) A mates an attempt to steal norac jewels by breaking open a box, and finds after so 
opening the box, that there is no jewel in it. lie Inis done an aet towards the commission of 
theft, and therefore i« guilty under this section. 

(h) A makes an attempt to piek the pocket »f Z by thrusting his hand into Z's pocket. 
A fails in the attempt in consequence of Z's havin' nothing in his pocket. A is guilty under 
this section. 
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1 Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 
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Act No. V of 1861. 1 


[22nd March, 1861.] 

An Act for the Regulation of Police. 

Whereas it is expedient to re-organize the police and to make it a more Preamble, 
efficient instrument for the prevention and detection of crime ; It is enacted 
as follows :— 

1. The following words and expressions in this Act shall have the meaning Interpret^ 
assigned to them, unless there be something in the subject or context repug- tlon ‘ clause * 
nant to such construction, that is to say,— 

2 the* words “ Magistrate of the district ” shall mean the chief officer 
charged with the executive administration of a district and exercising the 
powers of a Magistrate, by whatever designation the chief officer charged with 
such executive administration is styled : 

the word “ Magistrate ” shall include all persons within the general police- 
district, exercising all or any of the powers of a Magistrate : 

the word “ police ” shall include all persons who shall be enrolled under 
this Act: 


1 This Act has been applied to--- 

the Santhal Parganas by the Santhal Parganas Settlement Regulation, 1S72 (3 of 1872), 

b. 3; 

tho Town of Calcutta and its suburbs as mollified by the Calcutta Police Act, 1898 (Ben. 

I of 1898); 

tho Chittagong Hill Tracts by tlie Chittagong Hill Tracts Regulation, 1900 (1 of 1900); 

British Baluchistan by tho British Baluchistan Laws Regulation, 1913 (3 of 1913), s. 3; 

tho Khondmals District by tho Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and 

Sell. ; and 

tho Angul District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874 
(14 of 1874), to bo in force in the following Scheduled Districts, namely : tho District of Ifazari- 
bagb, Lohardaga (now tho Ranchi District, sec Calcutta Gazette, 1899, Pt. T, p. 44) and Man- 
bhum and Pargana Dhalbhum and tho Kolhan in the District of Singhbhum, see Gazette of 
India, 1881, Pt. I, p. 604, and tho Porahat Estate in the Singbhum District, see Gazette of 
India, 1897, Pt. I, p. 1059. 

It has been oxtonded, by notification under s. 5 of the same Act, to tho Kumaon and Garh> 
wal Districts, see Gazette of India, 1891, 1’t. I, p. 185, and (with tho exception of s. 6) to the 
Scheduled District of Coorg, see Gazette of India, 1914, Pt. II, p. 2347. 8s. 15, 15A, 16, 30, 
30A, 31 and 32 have been extended to the Schedule*! Districts in Ganjam and Vizagapatam, 
see Fort St. George Gazette, 1898, Pt. I, p. 667, and Gazette of India, 1898, Pt. I, p. 873. The 
whole Act has boon extended to the Amindivi Islands attached to the South Kanara District: 
eee Fort St. Goorgo Gazette, 1935, Pt. I, p. 1202. 

As to special enactments in forco in Madras, Bombay and Lower Provinces of Bengal, and 
extensions of this Act under the power conferred by s. 46, see notes to that section. 

As to Bpecial enactments for Military, Frontier or Rural Police in force in certain parts of 
British India, see note to s. 8. 

As to tho creation of special police-districts embracing parts of two or more Provinces 
and tho extension to every part thereof tho powers and jurisdiction of members of a police force 
belonging to any part of British India, seethe Police Aot, 1888 (3 of 1888). 

• Cf. also s. 3 (2) of the Code of Criminal Procedure, 1898 (Act 5 of 1898). 

N 2 
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the words “ general police-district ” shall embrace any 1 * 3 * * * * * * 10 presidency, pro¬ 
vince or place, or any part of any presidency, province or place, in which 
this Act shall be ordered to take^ effect: 

2 [the words “ District Superintendent ” and " District Superintendent of 
Police ” shall include anv Assistant District Superintendent or other person 
appointed by general or special order of the a [Provincial Government] to 
perform all or anv of the duties of a District Superintendent of Police under 
this Act in any district:] 

the word “ property ” shall include any moveable property, money or 
valuable security: 

4* * * * * 

the word " person ” shall include a company or corporation : • 

the word " month ” shall mean a calendar month: 

’’the word cattle ” shall, besides horned cattle, include elephants, camels, 
horses, asses, mules, sheep, goats and swine. 

^References to the subordinate ranks of a police force shall be con¬ 
strued as references to members of that force below the rank of Deputy 
Superintendent.] 

T 2. The entire police-establishment under a ’’[Provincial Government] 
shall, for the purposes of this Act, be deemed to be one “police force, and shall 
be formally enrolled ; and shall consist of such number of olHcers and men, 
and shall lie constituted in such manner, '•'* * * as shall from time to 

time be ordered by the :J [Provincial Government] '°* * *. 

p [Subject to the provisions of this Act the pay and all other conditions 
of service of members of the subordinate ranks of any police force shall be 
such as may be determined by the Provincial Government. J 


1 I’ndrr s. - of th*- Polite Art, 18SS 13 of 1HHS), the Cintr.il Government may, notwith¬ 
standing tins provision, create a special police-district, consiiting of parts of two or moro 
Provinces. 

The Chittagong Hill Trafts have been declared to he a general police district for the pur¬ 
poses of this Act, ftp the Chittagong Hill Tracts Regulation, 1900 (1 of 1900), s. 16. 

The N.-W. F. P. lias been declared to be a general police-district for the purposes of this 
Art, see the N.-W. F. P. Law and Justice Regulation, PJOl (7 of 1901), s. 19. 

As to Delhi Province, «<■/; Gazette of India, 1912, l’l. 1, p. 1105. 

! Ins. bv the Police Act (18(51) Amendment Act, 1895 (8 of 1895), s. 1. 

3 Subs, by the A. O. for “ L. C.“. 

* The clauses relating to “number” and “gender” rep, by tho Repealing and Amending 
Act, 1914 (10 of 1914), s. 3 and Kch. II. 

1 Cf. definition of “ cattle" in s. 3 of the Cattle-trespass Act, 1871 (l of 1871). 

* Ins. by the A. O. 

T S. 2, so far as it relates to the provinces under the administration of the Lioutonant- 
Governor of Bengal, rep. by the Bengal Police Act, 1869 (Ben. 7 of 1869). 

* .Sec. note appended to s. 8, infra, as to enrolment of tho police force in certain places. 

•The words " and the members of such force stall receive Buch pay ” rep. by tho A. 0. 

10 The words “ subject in the easo of officers of the Indian Police of and above the rank of 
Assistant .Superintendent to the control of the G. G. of India in C. ” rep. by the A. (>. 



1861 : Act V.] 


Police. 


357 


• / 


3. The superintendence of the police throughout a general police-district Supcrintond- 

shall vest in and 1 ********* shall be exercised by provincial 0 

the 2 [Provineial Government] to which such district is subordinate ; and, Government, 
except as authorised under the provisions of this Act, no person, officer or 

Court shall be empowered by the ““[Provincial Government] to 3 * * 

supersede or control any police functionary. 

4. 4 5 * 7 The administration of the police throughout a general police-district Inspector- % 

shall be vested in an officer to be styled the Inspector-General of Police, and p 0 ^ C0t otc . 
in such Deputy Inspectors-General and Assistant Inspectors-General as to * 

the 2 [Provincial Government] shall seem fit. 

The administration of the police throughout the local jurisdiction of the 
Magistrate of the district shall, under the. general control and direction of 
such Magistrate, be vested in a District Superintendent and such Assistant 
District Superintendents as the 2 [Provincial Government] shall consider 
necessary. 

5* * * * * * * * * 

5. The Inspector-General of Police shall have the full powers of a Magis- Powers of 

trate throughout the general police-district; hut shall exercise those powers 
subject to such limitation as may from time to time he imposed by the 2 [Pro- Kvorciso of 
vineial Government], powers. 

6. [Magisterial powers of police-officers.] Rep. by the Code of Criminal 
Procedure, 1882 {Act X of 1882). 

7. “[Subject to such rules as the Provincial Government may from time Appoint- 
to time make under this Act. the Inspector-General, Deputy Inspectors- mi88 ^ f ctc 
General, Assistant Inspectors-General and District Superintendents of Police of inferior 
may at any time dismiss, suspend or reduce any police-officer of the sub- 0 
ordinate ranks] whom they shall think remiss or negligent in the discharge of 

his duty, or unfit for the same ; 

7 | or may award any one or more of the following punishments to any police- 
officer >f the subordinate ranks] who shall discharge, his duty in a careless 


1 The words " subject in the fuse of officers of the Indian Police of and above the rank of 
Assistant Superintendent to the general control of the (i. 11. of India in l’.” rep. by the A. t). 

* Subs, by the A. O. for “ L. U.”. 

9 The word “ appoint ” rep. by the A. (). 

* Jn the town and suburbs of Calcutta, the administration of the Police vests in the “ Com¬ 
missioner of Police’’. &fee s. 3 of the Calcutta Police Act, 1866 (Ben. 4 of 1866). 

5 Thc sentence “ The Inspector-lleiieral and other officers above mentioned shall from time 
to time be appointed by the L. G. and may be removed by the same authority ” was rep. by the 
A. O. 

* Subs, by the A. (). for “ The appointm >nt of all police-officers other than those mentioned 
in section 4 of this Act shall, under such rules as the L. G. shall from time to time sanction, 
rost with the Inspo •tor-Uoncral, Deputy luspe'to’s-Gcne-al, Asdstuit Inspectors General and 
District Superintendents of I’olice, who may, undo.* su -h rulos as aforesaid, at any time dismiss, 
suspend or reduce any police-officer ”. 

7 The second paragraph of s. 7 was subs, for the words “ or line any police-officer to any 
amount not exceeding one month’s pay who shall discharge his duty in a careless or negligent 
manner, or who, by any act of his own, slftill render himself unfit for the discharge thereof,” by 
the Police Act (1861) Amendment Act, 1895 (8 of 1895), s. 2. 

* Ins. by the A. O. 
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or negligent manner, or who by any act of his own shall render himself unfit 
for the discharge thereof, namely.:— 

(а) fine to any amount net exceeding one month’s pay ; 

(б) confinement to quarters for a term not exceeding fifteen days, with 

or without punishment drill, extra guard, fatigue or other duty ; 

(c) deprivation of goodconduct pay ; 

(d) removal from anv office of distinction or special emolument.] 

8. 1 Every police-officer ^appointed to tin* police force other than an 
officer mentioned in section 4] shall receive on his appointment a certificate in 
the form annexed to this Act. under the seal of the Inspector-! Jeneral or such 
other officer as the lnspector-deneral shall appoint, by virtue of which the 
person holding such certificate shall be vested with the powers, functions and 
privileges of a police-officer. 

3 [Sueh certificate shall cea-c to have effect whenever the person named 
in it ceases for anv reason to be a police-officer, and, on his ceasing to he such 
an officer, shall be forthwith surrendered by him to any officer empowered to 
receive the same. 


A police-officer shall not by reason of being suspended from office cease to 
be a police-officer. Durimz the term of such suspension the powers, func¬ 
tions and privileges voted in him as a police-officer shall be in abeyance, but 
he shall continue subject to the same responsibilities, discipline and penalties 
and to the same authorities, as if lie had not been suspended.] 


1 A- to cnrolim ut. 1 n. 1 mtca. 11 n c and discij>1 1 m- of— 

i'I'i tin Miliiu i 1‘uln i -force employi d in - 

l i ,i t l.i 1 And mi.in and Niiidmr l-Und-, -m tic- Andaman mid .Nimlur Islands 
Mi lit ir\ Polne Kcgulutinn, I sss ol Isss), C.izettc of lndi.i, 1SSS, Pt. 
J. ||. :t'.iI ; 

(i/i A—im. tic- A-i'-un Kill*--, Act, P.fJo (As-.un 1 of 1 U-’O), Assam Code; 

|i l l»i iu.m 1. << tin’ K.iitctn I'loiiticr Kitlcn (lien.'.d Battalion; Act, 1020 (Bon. 
J ..f lltJOj, 

(2 1 tic Clutt i^.iiie Hill Timt-i Kionlar l*olnc, »*>, the < 'hiltagong Hill Trio In Frontier 
Polio- Kcgntalion, l.ssl (“i of IXulj; 

(:») tin- Punjab Front n-i Poll- c ofliccid, fee the Punjab Frontier Police-officers Regula¬ 
tion, Isttt (7 of isnai; 

(4) fill- ('.iliuttli .Old Slllilllll.in Polne, xre the Calcutta Police Act, 1 Srtfi (Bon. 4 of 
l.vifi) and the Calcutta Suburban Polne Act, ISO*, (Ben. 2 of 1800); 

(Ci) flic Poli.c c-tiililidmicnt in municipal areas in tin* L'. I*., me flic U. P. Municipalities 
Alt. p.»n; tl\ P. 2 of I'.tHif; 

(l>; the 1-olio- c-t il.li.'Inn. nt in iniinn ijiitl areas in flic Punjab, «< the Punjab Municipal 

A- 1, mii (Puiij.il, :s of mi i) , 

(7) tin- Biir.il Pull! c in tin Suntlial P.irgan.iH, me the Siinth.il P.irganas Kural Polico 
P.c^llliltlon, lltlo (4 of l'.tfll); 

(S; the Ifnral Police in ( Imta Nagpur, nr the f'liota Nagpur Kura! Polico Act, 1914 
( B. .V It. I ..I mui . 

(!l) the KumI Polio- in the I)i-f in of Car liar and Nylhct, Her the Syllict and Cacliar 
Kural Polio- Kcciil,if ion, lHh!{ (t of |HS2). 

2 Sufi-., li , 11A. I >. foi ** -io appoint, d . • 

>Thc,|. two jai.-tiiaplo »cic Mil,-, for the oiigm.il paragraph l>v the Police Act(lKOl) 
Amendment Ait, ]stir, ( s of lstt.7), - 2. 1 ' ' 


t 

l l 
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9. No police-officer shall he at liberty to withdraw himself from the duties pgj 0(VO fn C er 

of his office, unless expressly allowed to do so by the District Superintendent not to resign 
or by some other officer aut horized to grant such permission, or, without the ,eftVO 

leave of the District Superintendent, to resign his office, unless lie shall have months’ 
given to his superior officer notice in writing, for a period of not less than notlce ' 

two months, of his intention to resign. 

10. No police-officer shall engage in any employment or office whatever Poliuc officerg 

other than his duties under this Act, unless expressly permitted to do so in not to enga^fe" 
writing by the Inspector-General. ^ p'ljymcnt”' 

11. [Police superannuation fund. | Rep. by the Repealing Act, 1874 ( XVI 
of 1874). 

12. The Inspector-General of Police may, from time to time, subject tOp owcrof 
the approval of the ‘[Provincial Government], frame such orders and rules inspcctor- 
as he shall deem expedient relative to the organization, classification and dis- ru lea. 
tribution of the police-force, the places at which the members of the force 

shall reside, and the particular services to be performed by them ; their 
inspection, the description of arms, accoutrements and other necessaries to 
be furnished to them ; the collecting and communicating by them of intelli¬ 
gence and information ; and all such other orders and rules relative to the 
police-force as I he Inspector-General shall, from time to time, deem expedient 
for preventing abuse or neglect of duty, and for rendering such force efficient 
in the discharge of its duties. 

13. it shall he lawful for the Inspector-General ol Police, or any Deputy v.lditionul 
Inspector-General, or Assistant Inspector-General, or for the District .Superin- pohoe-offieers 
tendent, subject to the general direction of the Magistrate of the district, on ot'tn.li- 
the application of any person showing the necessity thereof, to depute any vidual». 
additional number of police-officers to keep the peace at any place within the 

general j)olice-district, and for such time as shall be deemed proper. Such 
force shall be exclusively under the orders of the District Superintendent, 
and shall be at the charge of the person making the application : 

Provided that, it shall be lawful for the person on whose application such 
deputation shall have been made, on giving one month's notice in writing to 
the Inspector-General, Deputy Inspector-General, or Assistant Inspector- 
General, or to the District Superintendent, to require that the police-officers 
so deputed shall be withdrawn ; and such person shall be relieved from the 
charge of such additional force from the expiration of such notice. 

14. Whenever any railway, canal or ot her public work, or any manufactory Appointment 
or commercial concern shall be carried on, oi>be in operation in any part of the <>f additional 
country, and it shall appear to the Inspector-General that the employment [^hbour-* 
of an additional police-force in such place is rendered necessary by the behavi- hood of rail- 
our or reasonable apprehension of the behaviour of the persons employed otKe^worka. 
upon such work, manufactory or concern, it shall be lawful for the Inspector- 
General, with the consent of the ‘[Provincial Government], to depute such 
additional force to such place, and to employ the same so long as such necessity 


1 Subs, by the A. O. for “ L. G.‘\ 
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shall continue, and to make orders, from time to time, upon the person having 
the control or custody of the funds used in carrying on such work, manu¬ 
factory or concern, for the payment of the extra force so rendered necessary, 
and such person shall thereupon* cause payment to be made accordingly, 

J [15. (/) It shall be lawful for the '-[Provincial Government!, by proclama¬ 
tion to be notified in the Ollicial Gazette, and in such other manner as the 
■[Provincial Government] shall direct, to declare that any area subject to its 
authority has been found to be in a disturbed or dangerous state, or that, 
from the conduct of the inhabitants of such area or of any class or section of 
them, it is expedient to increase the number of police. 

(~) It shall thereupon be lawful for the Inspector-General of Police, or 
other officer authorized bv the -[ Provincial Government] in this behalf, with 
the sanction of the -(Provincial Government |, to employ any poliee-forec in 
addition to the ordinary lixed complement to be quartered in the area specified 
in such proclamation as aforesaid. 

(•']) Subject to the provi-ions <>1 sub-section (-5) of this section, the cost 
of such additional police-force shall be borne by the inhabitants of such area 
described in the proclamation. 

(4) Th“ Magistrate of the district, after such enquiry as lie may deem 
necessary, shall apportion such cost aiming the inhabitants who are, as afore¬ 
said, liable to bear the same and who shall not have been exempted under 
the next succeeding sub-section. Such apportionment shall be made accord¬ 
ing to the .Magistrate’s judgment of the respective means within such area of 


such inhabitants. 

(o) It shall be lawful for the -[Provincial Government j by order to exempt 
anv persons or class or section of such inhabitants from liability to bear any 
portion of such cost. 

(6) Kverv proclamation issued under sub-section (/) of this section shall 
state the period for which it is to remain in force, but it may be withdrawn 
at am tune or continued from time to time for a further period or periods as 
the -[Provincial Government) may in each case think lit to direct. 

It j/ tin nation.- Fur the purposes of this section, “inhabitants” shall 
include persons who themselves or by their agents or servants occupy or 
hold land or other immoveable property within such area, and landlords who 
themselves or by their agents or servants collect rents direct from raiyats or 
occupiers in such area, notwithstanding that tliev do not actually reside 


therein.] 

Awarding 3 |15A. (/) if. in any area in regard to which any proclamation notified 

toTuflcnm' fn un ^*‘ r the last preceding section is in force, death or grievous hurt or loss of, 


from mis¬ 
conduct of 
inhabitants 
or persons 
interested in 
land. 


or damage to, property has been caused by or has ensued from the, misconduct 
of the inhabitants of such area or any class or section of them it shall be law¬ 
ful for any person, being an inhabitant of such area, who claims to have suffer* 


•Suts. by the l’oli'e Ait (1*01) Arncridriu nt A<t, lMtl.'i t s ot «. I, for the original 

section. . ' 5 

2 Subs by tii*- A. 0. for “ L. 

3 Ins. by the 1'oln <• Act (1801) Ami-ndmcnt A< t, lhtCi (8 of IHU.'i), s. 5. 
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ed injury from such misconduct to make, within one month from the date of • 
the injury or such shorter period as may be prescribed, an application for 
compensation to the Magistrate of the district or of the sub-division of a dis¬ 
trict within which such area is situated. 

{2) It shall thereupon be lawful for the Magistrate of the district, with 
the sanction of the ’[Provincial Government] after such enquiry as he may 
deem necessary, and whether any additional police-force has or has not been 
quartered in such area under the last preceding section, to— 

{a) declare the persons to whom injury has been caused by or has 
ensued from such misconduct ; 

(b) fix the. amount of compensation to be paid to sucb persons and the 
manner in which it is to be distributed among them ; and 
(«) assess the proport ion in wliich t he same shall be paid by the inhabi¬ 
tants of such area other than the applicant who shall not have 
been exempted from liability to pay under the next succeeding 
sub-section : 


Provided that the Magistrate shall not make any declaration or assess¬ 
ment under this sub-section, unless he is of opinion that such injury as afore¬ 
said had arisen from a riot or unlawful assembly within such area, and that 
the person who suffered the injury was himself free from blame in respect of 
the occurrences which led to such injury. 

(3) It shall be lawful for the ’[Provincial Government], by order, to exempt 
any persons or class or section of such inhabitants from liability to pay any 
portion of such compensation. 

(4) Every declaration or assessment made or order passed by the Magis¬ 
trate of the district under sub-section (2) shall be subject, to revision by 2 * 4 [the 
Commissioner of the Division or] the ’[Provincial Government], but save as 
aforesaid shall be final. 


(5) No civil suit shall be maintainable in respect of any injury for which 
compensation has been awarded under this section. 

(6) Explanation .—In this section the word “ inhabitants ” shall have the 
same meaning as in the last preceding section.] 

3 [18. (/) All moneys payable under sections 13, 14, 15 and 15A shall Recovery of 


be recoverable by the Magistrate of the district in the manner provided by 
X of 1882. Sections 380 and 387 of the Code of Criminal Procedure, 1882, for the recovery sections 13, 
of fines, or by suit in any competent Court. IsA^nd” 1 


6 * * * * * * * * 


disposal of 
+ same when 
recovered. 


1 Subs, by the A. 0. for “ L. (}.”. 

1 In the N.-W. F. P. these words should be omitted, vide the N.-W. F. P. Law and Justico 
Regulation, 1901 (7 of 1901), Sch. I. 

•Subs, by the Police Act (1801) Amendment Act, 1895 (8 of 1895), s. C, for tho original 
section. 

* See now tho same sections of the Code of Criminal Procedure, 1898 (Act 5 of 1898). 

4 Sub-section (2) which read “ All nuyieys paid or recovered under sections 13, 14 and 15 
shall ho credited to a fund to be called “ The General Police Fund,’ and shall be applied to the 
maintenance of the police-force under such orders as the L. G. shall pass.” was rep. by the 
A. O. ,Sec, however, para. 4 of tho India and Burma (Transitory Provisiqps) Order, 1937. 
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{■‘l) All moneys paid or recovered under section 15A shall be paid by the 
Magistrate of the district to the .persons to whom and in the proportions in 
which the same are payable under that section.] 

17. When it shall appear that any unlawful assembly, or riot or distur¬ 
bance of the peace has taken place, or may be reasonably apprehended, and 
that the police-force ordinarily employed for preserving the, peace is not 
Miilicient for its preservation and for the protection of the inhabitants and 
the security of property in the place where such unlawful assembly or riot or 
disturbance of the peace lias occurred, or is apprehended, it shall be lawful 
for any police-ollicer not below the rank of Inspector to apply to the nearest 
Magistrate to appoint so many of the residents of the neighbourhood as such 
pnlice-ollicers may require to act as special police-ollicers for such time and 
within such limits as lie shall deem necessary ; and the Magistrate to whom 
such application is made shall, unless lie see cause to the contrary, comply 
with the application. 

18. Every special police-ollicer so appointed shall have the same powers, 
privileges and protection, and shall be liable to perform the same duties and 
shall be amenable to the same penalties, and be subordinate to the same 
authorities, as the ordinary officers of police. 

19. If any person being appointed a special police-officer as aforesaid shall 
without sufficient excuse, neglect or refuse to serve as such, or to obey such 
lawful order or direction as may be given to him for the performance of his 
duties, he shall be liable, upon conviction before a Magistrate, to a fine not 
exceeding fifty rupees for every such neglect, refusal or disobedience. 

3 20. Police-officers enrolled under this Act shall not exercise any authority, 
except the authority provided for a police-ollicer under this Act and any Act 
which shall hereafter be pa.-<ed for regulating criminal procedure. 

21. Nothing in this Ar t shall affect anv hereditary or other village-police- 
officer. unless such officer shall be enrolled as a police-officer under this Act. 
W1 ion so enrolled, such officer shall be bound by the provisions of the last 
preceding section. No hereditary or other village-police-officer shall be 
enrolled without his consent and the consent of those who have the right of 
nomination. 

Jf any police-officer appointed under -Act XX of 185G {to make better 
provision for the appointment and maintenance of Police-chaukidars in Cities, 
Towns, Nations, Suburbs and Bazars in the Presidency of Fort William in 
Bengal) is employed out of the district for which lie shall have been appointed 
under that Act, he shall not be paid out of the rates levied under the said 
Act for that district. 

22. Every police-officer shall, for all purposes in this Act contained, be 
considered to be always on duty, and may at any time be employed as a police- 
officer in any part of the general police-district. 


1 1 or Rome cases in which the application of u. 20 has been restricted, see the Assam Police- 
officers Regulation, 1883 (2 of 1883), and s. 2 of the*Punjab Frontier Police-officers Regulation, 
1893 (7 of 1893). 

* The Bengal Chaukiduri Act, 1856. 
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X of ls82. 


23. It shall be the duty of every police-officer promptly to obey and of 
execute all orders and warrants lawfully, issued to him by any competent oiiicorg. 
authority; to collect and communicate intelligence affecting the public 
peace ; to prevent the commission of offenfles and public nuisances ; to detect 
and bring offenders to justice and to apprehend all persons whom he is legally 
authorized to apprehend, and for whose apprehension sufficient ground exists: 
and it shall be lawful for every police-officer, for any of the purposes mentioned 
in this section, without a warrant, to enter and inspect any drinking-shop, 1 

gaming-house or other place of resort of loose and disorderly characters. • t 


24. It shall be lawful for any police-officer to lay any information before Police-officer* 
a Magistrate, and to apply for a summons, warrant, search-warrant or such formation," 
other legal process as may by law issue against any person committing an etc - 
offence 1+ * * * * * * *. 


25. Tl shall be the duty of every police-officer to take charge of all un- Police-officers 
claimed property, and to furnish an inventory thereof to thp Magistrate of j^^^f 
the district. unclaimed 


The police-officers shall be guided as to the disposal of such property by 
such orders as they shall receive from the Magistrate of the district. 


property, and 
be subject to 
Magistrate’s 
orders as to 
disposal. 


26. (7) The Magistrate of the district may detain the property and issue Magistrate 
a proclamation, specifying the articles of which it consists, and requiring 
any person who has any claim thereto to appear and establish his right to issue pro- 
the same within six months from the date of such proclamation. elamation. 


- f(2) The provisions of section 5*25 of the 3 Code of Criminal Procedure, 

1882, shall be applicable to property referred to in this section.] 

4 [27. (Z) If no person shall within the period allowed claim such property, Confiscation 
or the proceeds thereof, if sold, it may, if not already sold under sub-section 
(2) of the last preceding section, be sold under the orders of the Magistrate ant appears, 
of the district. 


(2) The sale-proceeds of property sold under the preceding sub-section 
and the proceeds of property sold under section 26 to which no claim has 
been established shall be 5 [at the disposal of the Provincial Government].] 

28. livery person, having ceased to be an enrolled police-officer under this J^?° U j 0 re ' 
Act, who shall not forthwith deliver up his certificate, and the clothing, deliver up 
accoutrements, appointments and other necessaries which shall have been ^titicate, 
supplied to him for the execution of his duty, shall be liable, on conviction w . n ing to 
before a Magistrate, to a penalty not exceeding two hundred rupees, or to ^P°^ cc ' 
imprisonment with or without hard labour, for a period not exceeding six 
months, or to both. 

1 The words “ and to prosecute such person up to final judgment ” were rep. by the Code 
of Criminal Procedure, 1882 (Act 10 of 1882). 

* Ins. by the Police Act (1861) Amendment Act, 1895 (8 of 1895), s. 7. 

* See now the Codo of Criminal Procedure, 1898 (Act 5 of 1893), s. 625. 

* Subs, by the Police Act (1801) Amendment Act, 1895 (8 of 1895), s. 8, for the original 
section. 

* Subs, by the A. 0. for “ at the disposal of Govt.". 
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29. Every police-officer who shall be guilty of any violation of duty or 
wilful breach or neglect of any rule or regulation or lawful order made by 
competent authority, or *who shall withdraw from the duties of his office 
without permission, or without having given previous notice for the period 
of two months, 1 [or who, being absent on leave, shall fail, without reasonable 
cause, to report himself for duty on the expiration of such leave, | or who shall 
engage without authority in any employment other than his police-duty, or 
who shall be guilty of cowardice, or who shall offer any unwarrantable personal 
violence to anv person in his custody, shall be liable, on conviction before a 
Magistrate, to a penalty not exceeding three months pay, or to imprisonment 
with or without hard labour, for a period not exceeding three months, or to 
both. 

2 [30. (/) The District Superintendent or Assistant District Superinten¬ 
dent of Police may. as occasion requires, direct the conduct of all assemblies 
and processions on the public roads, or in the public streets or thoroughfares, 
and prescribe the routes by which, and the times at which, such processions 
may pass. 

(2) He may also, on being satisfied that it is intended by any persons or 
class of persons to convene or collect an assembly in any such road, street or 
thoroughfare, or to form a procession which would, in the judgment of the 
Magistrate of the district, or of the sub division of a district, if uncontrolled, 
be likely to cause a breach of the peace, require by general or special notice 
that the persons convening or collecting such assembly or directing or pro¬ 
moting such procession shall apply for a license. 

(o) On such application being made, he may issue a license specifying 
the names of the licensees and defining the conditions on which alone such 
assembly or such procession is to be permitted to take place and otherwise 
giving ofleet to this section : Provided that no fee shall be charged on the 
application for, or grant of, anv such license. 

(•/) lie mav also regulate the extent to which music may be used in the 
streets on the occasion of festivals and ceremonies.] 

3 [30A. (I) Any Magistrate or district Superintendent of Police or Assist* 
ant District Superintendent of Police or Inspector of Police or any police- 
officer in charge of a station may stop any procession which violates the 
conditions of a license granted under the last foregoing section, and may order 
it or any assembly which violates any such conditions as aforesaid to disperse. 

(2) Any procession or assembly which neglects or refuses to obey any 
order given under the last preceding sub-section shall be deemed to be an 
unlawful assembly.] 

31. It shall he the duty of the police to keep order on the public roads, 
and in the public streets, thoroughfares, ghats and landing-places, and at all 
other places of public resort, and to prevent obstructions on the occasions of 


> Ins. by the Police Act (1861) Amendment Act, 1895 (8 of 1895), s. 9. 

* Subs, by ibid, s. 10, for the original section. 

* Ins. by ibid, a. 11. 
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Assemblies and processions on the public roads and in the public streets, or 
in the neighbourhood of places of worship, during the time of public worship, • 
and in any case when any road, street, thoroughfare, ghat or landing-place 
may be thronged or may be liable to be obstructed. 

38. Every person opposing or not obeying the orders issued under the last Penalty for 
*[three] preceding sections, or violating the conditions of any license granted ord^s^sauod 
by the District Superintendent or Assistant District Superintendent of Police under last 
for the use of music, or for the conduct of assemblies and processions, shall J|' 0 r ^ • * 

be liable, on conviction before a Magistrate, to a fine not exceeding two 
hundred rupees. 

33. Nothing in the last 2 [four] preceding sections shall be deemed to Saving of 

interfere with the general control of the Magistrate of the district over the Magistrate of 
matters referred to therein. district. 

34. Any person who, on any road or in any 3 [open place or] street or Punishment 
thoroughfare within the limits of any town to which this section shall be ^ent^Ton 
specially Extended by the 5 [Provincial Government], commits any of the roads, etc. 
following offences, to the obstruction, inconvenience, annoyance, risk, danger 

or damage of the presidents or passengers] shall, on conviction before a Magis¬ 
trate, be liable to a fine not exceeding fifty rupees, or to imprisonment ’[with 
or without hard labour] not exceeding eight days ; and it shall l>e lawful for p OW er of 
any poliee-ollieer to take into custody, without a warrant, any person who polioe- 
within his view commits any of such offences, namely :— t,fiuW5 ' 

First. —Any person who slaughters any cattle or cleans any carcass ; any Slaughtering 
person who rides or drives any cattle recklessly or furiously, or trains or breaks 
any horse or other cattle : riding, etc. 

Second. — Anv person who wantonly or cruelly beats, abuses or tortures Cruelty to 
any animal : ’ animal*. 

Third. —Any person who keeps any cattle or conveyance of any kind stand- Obstructing 
ing longer than is required for loading or unloading or for taking up or setting P ,l38eI18,,r3 - 
down passengers, or who leaves any conveyance in such a manner as to cause 
inconvenience or danger to the public : 

Fourth. Any person who exposes any goods for sale : Exposing 

goods for 
sale. 

Fifth. — Any person who throws or lays down any dirt, filth, rubbish or Throwing 
any stones or building materials, or who constructs any cowshed, stable or 
the like, or who causes any offensive matter to run from any house, factory, 
dung-heap or the like : 


1 Subs, by tlio Police Aet (1861) Amendment Act, 1895 (8 of 1895), s. 12, for “ two ”. 

* Subs, by ibid., s. 12, for " three ”. 

* Ins. by ibid, s. 13. 

* For list of the towns to which this section has been specially extended, aet different Local 
Buies and Orders. 

* Subs, by the A. O. for “ h. G.”. 

* Subs, by the Police Act (1861) Amendment Act, 1895 (8 of 1895), s. 13, for “ residents 

and passengers • 

» Ins. by the Amending Act, 1903 (1 of 1903), a. 3 and Sch. II. 


a._ 
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Being found 
drunk or ' 
riotous. 

Indecent 
exposure of 
person. 


Sixth.— Any person who is found drunk or riotous or who is incapable 
of taking care of himself: 

t 

Seventh .—Any person who wilfully and indecently exposes his person, 
or any offensive deformity or disease, or commits nuisance by easing himself, 
or by bathing or washing in anv tank or reservoir not being a placo set apart 
for that purpose : 


profcct dun- Eighth .—Any person who neglects to fence in or duly to protect any well, 

gerous places, tank or other dangerous place or structure. 


Jurisdiction. 35. 1 * * * * * Any charge against a police-officer above the 
rank of a constable under this Act shall be enquired into and determined 
only bv an officer exercising the powers of a ^Magistrate. 


30. Nothing contained in this Act shall be construed to prevent any,person 
from being prosecuted under any other Regulation or Aet for any offence 
made punishable by this Act, or from being liable under any other Regula¬ 
tion or Aet or any other or higher penalty or punishment than is provided foY 
such offence by this Act: 

Provided that no person shall be punished twice for the same offence. 

3 [37. The provisions of sections 61 to 70, both inclusive, of the Indian XLV of I860, 
^nes^mposed ^ cna ^ an d of sections 3X6 to 389, both inclusive, of the 4 Code of 
by Magis- Criminal Procedure. 1883. with respect t.o lines, shall apply to penalties X of 1882, 
(rate*. ami imposed under this Act on conviction before a Magistrate : 

Provided that, notwithstanding anything contained in section 65 of the 
first-mentioned Code, any person sentenced to fine under section 34 of this 
Act may be imprisoned in default of payment of such fine for any period not 
exceeding eight flays. | 


Power to 
prosecute 
under 
other law 
not affected. 


Proviso. 
Recovery of 


38. [Procedure until return is made to warrant of distress.] Hep. by the 
Polirr Jet ( Ml) Amendment Art. IW> ( VIII of 1X%), s. 14. 

39. [Imprisonment if distress not sufficient.] Iiep. fry ibid. 

40. [Eery of fines from European British subjects.] Rep. by ibid. 

41. f Rewards to polirr and informers payable to (iennal Police Fund.] Hep. 
by the A. O. 3 


1 I he words In nil <ases of c onvictions under this Act the Officer trying the caso shall bo 
limited to bin ordinary iiinsiln tion as td the amount of fine or imprisonment which ho may 
lnlln t : Provided that,’ were ri p. by the Code of Criminal Procedure, 1882 (Act 10 of 1882) 


H.r., by 
(•I of 1898). 


a Magistrate of the fiist class, wp ». 3 (2) of the Code of Criminal Procedure, 1898 


3 Subs, by the Police A<t (1801) Amendment Act, 1895 (8 of 1895), s. 14, for tho original ss. 
3 1 to 40. B 


4 Stt now the Code of Criminal Procedure, 1898 (Act 5 of 1898). 

V?"’ l" irn « r; ‘ph 4 of the India and Kurina (Transitory Provisions) Order, 1937. 

’ w ' , n ‘ a< follows: - All sums paid for the service of process by police-officers, and all 
rewards forfeitures and penalties or shares of rewards, forfeitures and penalties which by law 
arc payable to informers shall, when the information is laid by a police-officer, bo paid into the 
t.em ral Police rund”. 
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' 142. All actions and -prosecutions against any person, which may be lawfully 
brought for anything done or intended to be done under the provisions of this Act, • 
or under the general police-powers hereby given shall, be commenced within three 
months after the act complained of shall have been committed, and not otherwise ; 
and notice in writing of such action and ot the cause thereof shall be given 
to the defendant, or to the District Superintendent or an Assistant District 
Superintendent of the district in which the act was committed, one month at 
least before the commencement of the action. 

No plaintiff shall recover in any such action if tender of sufficient amend 
shall have been made before such action brought. or if a sufficient sum of money 
shall have been paid into Court after such action brought, by or on behalf 
of the defendant, and, though a decree shall bo given for the plaintiff in any 
such action, such plaintiff shall not have costs against the defendant, unless 
the Judge before whom the trial is held shall certify his approbation of thr- 

action: . 

Provided always that no action shall in any case lie where such officers roviao ‘ 
shall have been prosecuted criminally for the same act, 

43. When any action of prosecution shall be brought or any proceedings wa a do a e a 
held against any police-officer for any act done by him in such capacity, it shall under 
be lawful for him to plead that such act was done by him under the authority warran 
of a warrant issued by a Magistrate. 

Such plea shall be proved by the production of the warrant directing the 
act, and purporting to be signed by such Magistrate and the defendant shall 
thereupon be entitled to a decree in his favour, notwithstanding an) defect 
of jurisdiction in such Magistrate. No proof of the signature of such Magis¬ 
trate shall be nocessarw unless the Court shall see reason to doubt its being 

genuine: . 

Provided always that any remedy which the party may have against the lrovwo. 

authority issuing such warrant shall not be affected by anything contained 

•in this section. 

44. It shall he the duty of every officer in charge of a police-station to o ^ crat0 
keep a general diary in such form as shall, from time to time, be prescribed keep di,iry, 
by the 2 [Provineial Government] and to record therein all complaints and 
charges preferred, the names of all persons arrested, the names of the com¬ 
plainants, the offences charged against them, the weapons or property that 

shall have been taken from their possession or otherwise, and the names of the 
witnesses who shall have been examined. 

The Magistrate of the district shall be. at liberty to call for and inspect 

such diary. , „ ... 

45. The ^Provincial Government] may direct the submission of^ such “ 0 v v ^“ eat 

returns by the Inspector-General and other police-officers as to such “[Pro- raa y pros- 
vincial Government] shall seem proper, and may prescribe the form in which 
such returns shall be made. 


1 So much of s. 42 (the portion printed in italics) as relates to tho limitation of suits was rep. 
■by tho Indian Limitation Act, 1871 (0 of 1871). 

* Subs, by tho A* 0. for “ L. Q.”. 
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Scope of Act^ i[4g, ( 7 ) This Act shall not by its own operation take effect in any 

“presidency, province or place. But the “[Provincial Government] by an order 
to be published in the 4 [()flicial Gazette] may extend the whole or any part 
of this Act to any presidency, province or place, and the whole or such portion 
of this Act as shall be specified in such order shall thereupon take effect in 
such presidency, province or place. 

(2) When the whole or any part of this Act shall have been so extended, 
the “[Provincial Government] mav. from time to time, bv notification in the 
Official Gazette, make rules consistent with this Act— 

(a) to regulate the procedure to he followed by Magistrates and police- 

officers in the discharge of any duty imposed upon them by or 
under this Act : 

(b) to prescribe the time, manner and conditions within and under 

which claims for compensation under section 15.Y are to be made, 
the particulars to be stated in such claims, the manner in which 
the same are to be verified, and the proceedings (including local 
enquiries if necessary) which arc to be taken consequent thereon ; 
and. 


(r) generally, for giving effect to the provisions of this Act. 


1 Subs, by the 1’oliee Aet (1861) Amendment Act, 1893 (8 of 180.3), s. 1.3, for the original 

section. 

* In the Provinces of Madras, Bombay and Sind there are special Police Acts, aer the Madras 
District Police Act, 18.311 (94 of 18.39); the Horn Inn District Police Act, 1867 (Horn. 7 of 1867), 
and the Bornbay District Police Act, lsilo (Horn. 4 of 1800). In the Dover Provinces of Bengal, 
Bengal Act 7 of 1869 is to be re,id and taken us part of Act .3 of 1801, fie r>. 6 of the former 
Act. 


bor notification extending this Act under the power conferred by the original section to—- 
(1) the 1 . P. in.-hiding Ajmer-Merwara then under that (lovernment, are Notification 
No. 964 in the North-Western Provinces Gazette, 1861, p. 031 : 

_ [lor orders as to cnforeeim nt of th<- A. t in 97 districts in the l". 1\, in Hamirpur, Jnlaun, 
•Ihansi, Lahtpiir, Naini Tal (ini hiding the Tarai Parganas) and Almoru and Garhwal issued 
undrr the original s. 46, paragraph 2 (after the .Vet had been extended under paragraph 1 of 
that section to the whole province), st <• Notifications noted in 1‘. P. List of It. Sc (). These orders 
are kept m force by s. 16 of Ad K of 189.3.] 


(2) Oudh, *<r Notilieatiori No. 94 in the North-Western Provinces Gazette, 1861, p. 17.38 ; 

(3) trad of land between Allahabad and .1 uhhulporc i cried in full sovereignty by certain 

Native States, air Notification No. 20.3-1\, at page 13 of the V. P. It. & <)'. ; 

(4) the ( . 1\, the Districts o( Nagpur, P.aijuir, Bhandara, Chanda and Chhind- 

wara, Siron<'ha, Niniar, xn. (’. p. p v . A ().; 

(•3) Bengal and Assam, Notification No. 1871, set out at p. 11 of the Assam H. & O., 
V ol. I ; * 

(6) several districts in the Punjab, xrr. Notification No. 971, dated 1.3th May 1861, 
Calcutta Gazette, I8th M.-n 1861, p. 1302, and Punjab It. A, 11. 

Lnrlor the power conferred by the .section as it stood before the 1st April 1937, it has been 
extended as follows to 


(1) Madras : ss. 1.3, 13A. 16,30, 3<lA, 31 and 32 of the Ad have been extended to the 
wrinU.* of the Madras L'n ■'•idem v f /»«# N«>tili< ;itiun No. 72.H, dated .‘jlst October 
«r India. \H\i.\ J»t. I f JI. S7fi. 

(l) Eastern Dooars in the Goaljiara District, arc Notification No. 230, Gazette of Indio, 
1897, Pt. r, p. 198. ^ 

tin North and South Lushai Hills and the tract known as Button Puiya’s villages 
including Demagri (now known as the Lusliai Utils), ace Gazette of India, 1898, 
i t. 1, ji. 370. 

? ,jr I' n,v ‘ nr<is !in ‘* districts to whir-h the Act has been extended bv special enact¬ 
ments, note (l) on p. 333, anpru. * 1 

‘ISubs. by the A. O. for “ G. G. m • 


(3) 
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(-3) All rules made under this Act may from.time to time be amended, 
added to or cancelled by the '[Provincial* Government].] 

47. It shall be lawful for the '[Provincial Government] in carrying this Act Authority of 
into effect in any part of the territories subject to such '[Provincial Government], suporinten- 
to declare that any authority whirl) now is or may be exercised by the Magis- dent of Police 
trate of the district over any village-watchman or other village-police-officer police* 1 **^ 
for the purposes of police, shall be exercised, subject to the general control 
of the Magistrate of the district, by the District Superintendent of Police. 


• FORM. 

(Sec section 8.) 

A.Ji. has been appointed a member of the police-force under Act V of 1861, 
and is vested with the powers, functions and privileges of a police-officer. 


S [TIIE STAGE-CARRIAGES ACT, 1861 .] 


Preamble. 


CONTENTS. 


Sections. 

1. Definition of stage-carriage. 

2 . Carriages to be licensed. 

3. Power to refuse license. 

Particulars of license. 

4. Charge for and duration of license. 

5. Particulars to be painted on conspicuous part of carriage. 

6 . Penalty for letting carriage without having particulars painted. 

7. Penalty for letting for hire unlicensed carriage. 

8 . Penalty for allowing carriage to be drawn bv fewer animals or more 

passengers, etc., to be carried than provided by license. 

9. Penalty for ill-treating animals. 

10 . Revocation of license. 

11. Penalty for not conforming to provisions of section 5. 

12. Penalty for misconduct on part of drivers. 

13. Penalty when recoverable from proprietor. 

Proviso. 

14. Issue of summons. 


1 Subs, by the A. 0. for “ L. G.”. 

* Short title given by the Indian ShAt Titles Act, 1897 (14 of 1897). 

Cf. “ The Stage-Carriages Act, 1832 ” (2 & 3 Win. IV, c. 120); “ Tho London Hackney 
Carriages Act, 1833 ” (3 & 4 Wm. IV', c. 48); “ The Railway Passenger Duty Act, 1842 ” (5 
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15. Adjudication of penalties. 

16. -Recovery of penalties, etc. 

17. Offender may be apprehended and detained in custody until return 

of warrant of distress.* 

18. Imprisonment of offender if distress not sufficient. 

19. Recovery of penalty and costs from European British subjects. 

*20. Jurisdiction. 

20A. Power to make rules. 

21 . Interpretation-clause. 

‘‘ Magistrate 

Act applicable to all animals used for drawing carriages. 

22. Extent of Ad. 

23. Power to Provincial (.Government to exempt. 


Act No. XVI of 1801. 


[7th July, 7667.] 

An Act for licensing and regulating Stage-Carriages. 

Whereas it is expedient to license and to regulate stage-carriages in British 
India ; It is enacted as follows :— 

1. Every carriage drawn by one or more Mjorscs which shall ordinarily 
be used for the purpose of eon\c\ing passengers for hire to or from any place 
in British India shall, without regard to the form or construction of 
such carriage, be deemed to be a stage-carriage within the meaning of this 
Act: ^* *************** * 

A- 6 Vif t., (. 79) j " Tie Railway l’.is-i nger Duty A< t, J HIT ” (10 A 11 \ i< t., c. 42) ; “ The K\< iso 
Att, 1848 ’■ (11 A 1.' \ 1.1 . e.'l tSi. s. 2. 

Tins Ait as .unt mini hv the Staged '(images A«'t (1S01) Amend meat Ad, 1898 (1 of 1898), 
lias been iledarid to :ij»|*l\ to the whole ol Bntisli India, but not so as to supersede or contra¬ 
vene provisions of local law- dealing with the same subject ,vn s. 22. For local laws, sie the 
Bombay Public ('onvcyanic A't, 1920 (Bum. 7 ot 1920), the Madras Hackney Carriage Act, 
1911 (Mad. 5 of 1911), and the Calcutta Hackney Carriage Act, 1919 (Hen. 1 of 1919). t'f. also 
the Hackney Carriage Act, 1S79 (14 of 1H79). 

It Jms been declared in force m British Baluchistan under s. 3 of the Bntish Baluchistan 
Laws Regulation, 1913 (2 of 1913). 

It has been declare d, by notification under s. 3 («) of the .Scheduled Distrii tH Act, 1874 (14 
of 1S74), to be in force in the following Scheduled Districts, namely : - 

The Distrifts of Hazaubugh, Lohanlaga 
(now the Ram hi District, w. Calcutta 
Gazette, 1899, Pt. I, ]». 41) iyid 
Mdnbhum, and Pargana Dhalbhuin 
and the Kolhan in the District of 

Singbhum ..... .S'ce Gazette of India, 1881, l*t. 1, p. 50-1. 

The Tarai of the Province of Agra . Ditto 1876, Pt. I, p. 505. 

It has been declared, by notification under s. 3 (a) of the Nanthdl Parganas Justice and 
Laws Regulation, 1899 (3 of 1899), to be in force in the Santhal Parganas, tee Calcutta Oazotto, 
1901, Pt. I, p. 301. 

1 All expressions and provisions in this Act applied to horses, aliKi apply to all other animals 
employed in drawing stage-carriages, see section 21, infra. 

* Proviso to s. 1 which read :—“ Provided that t^iis Act shall not apply to carriages not 
ordinarily used for journeys of a greater distanco than twenty miles ” rep. by s. 2 of the Stago- 
Garriagcs Act (1861) Amendment Act, 1898 (1 of 1898). 
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2. No carriage shall bo. used as a stage-carriage unless licensed 
Magistrate or by the 2 * Commissioner of Police of a Presidency-town. 

3. The Magistrate or 2 * Commissioner of Police to whom the application Power to 
for a license of stage-carriage is made, may refuse to license the same if he shall F.°^ U8 ° 

. . . License. 

bo of opinion that such stage-carriage is unserviceable or is unsafe or unfit 
for public accommodation or use. 

If a Magistrate or Commissioner of Police as aforesaid shall grant 
a license, the license shall set forth the number thereof, the name and residence 
of the proprietor of the stage-carriage, the place at which his head office is 7 8 
held, the largest number of passengers and the greatest weight of luggage 
to be carried in or on such carriage, the number of horses by which such carriage 
is to be drawn, and the name of the place at which such carriage is licensed. 

4P. 3 [ For every such license there shall be paid by the proprietor of the Charge for 
stage-carriage the sum of five rupees or such less sum as the 4 [Provincial tkm of™" 
(Jovernment] may li\\ and such license shall be in force for one year from the license, 
date thereof.] 


by a Carriages to 
* be licensed. 


When a licensed stage-carriage is transferred to a new proprietor within 
the year, the name of such new proprietor shall, on application to that effect, 
be substituted in the license for the name of the former proprietor without 
any further payment for that year ; and every person who appears by the 
license to be the proprietor shall be deemed to be such proprietor for all the 
purposes of this Act. 


5. On any stage-carriage being licensed the proprietor thereof shall cause 
the number of the license and all the other particulars of* the license to be dis¬ 
tinctly painted in the English language and character upon a conspicuous 
part of such stage-carriage. 

0. The proprietor of any licensed stage-carriage who shall let such stage- 
carriage for hire without the particulars specified in section 3 being painted 
on such carriage in the manner directed in the last preceding section shall be 
liable to a fine not exceeding one hundred rupees. 


Particulars 
to bo painted 
on conspicu¬ 
ous part of 
carriage. 

Penalty for 

letting 

carriage 

without 

having 

particulars 

paintod. 


7. Whoever lets for hire any stage-carriage without the same being licensed 

as provided by this Act, shall be liable, on a first conviction, to a fine not exceed- hire unlicens- 
ing one hundred rupees, and on any subsequent conviction, to a fine which C(1 carriage, 
may extend to five hundred rupees. 

8 . Any proprietor, or agent of a proprietor, or any driver of a licensed Penalty for 
stage-carriage, who knowingly permits such carriage to be drawn by a less carriage to bo 
number of horses, or who knowingly permits a larger number of passengers, ^awn^^ 

or a greater weight of luggage, to be carried by such stage-carriage than shall 0 r more 

___ passengers, 

1 For definition of “ Magistrate”, see s. 21, infra. 

» The word ” Chief” was rep. by the Repealing and Amending Act, 1914 (10 of 1914), s. 3 
and Sch. 11. 

* Subs, by the Stage-Carriages Act (1861) Amendment Act, 1898 (1 of 1898), s. 3, for the 
original paragraph. 

* Suds, by the A. 0. for “ L. G.". 
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be provided by the license, shall be liable on a first conviction to a fine not 
exceeding one hundred rupees, and on any subsequent conviction, to a fine 
which may extend to five hundred rupees. 

In every case where such stage-carriage shall be proved to have been drawn 
by a less number of horses, or to have carried a larger number of passengers 
or a greater weight of luggage, than shall be provided by the license, the pro¬ 
prietor of such carriage shall be held to have knowingly permitted such offence, 
unless lie shall prove that the offence was not committed with his connivance, 
and that he had taken every reasonable precaution and had made reasonable 
provision to prevent the commission of the offence. 

9. Anv person who shall cruelly beat, ill-treat, over-drive, abuse, torture 
or cause or procure to be cruelly beaten, ill-treated, over driven, abused or 
tortured, anv horse employed in drawing or harnessed to any stage-carriage, 
or who shall harness to or drive in any stage-carriage any horse which from 
sickness, age. wounds or other cause is unfit to be driven in such stage-carriage, 
shall for everv such offence be liable to a fine not exceeding one hundred rupees. 

10 . Anv Magistrate or Commissioner of Police within the local limits 
of whose jurisdiction any stage-carriage shall ply, or who has granted the 
license of any stage-carriage may cancel the license of such stage-carriage 
if it shall appear to him that such stage-carriage or any horse or any harness 
used with such carriage is unserviceable or unsafe or otherwise unfit for public 
accommodation or use. 

11. In any station or place in which a Magistrate shall reside and be, any 
police-officer may, in any place within two miles of the office of such Magis¬ 
trate, seize any stage-carriage with the horse harnessed thereto, if the full 
particulars of the license of such stage-carriage be not distinctly painted on 
such stage-carriage in the manner provided in section 5 of this Act. 

Sueh carriage with the horse harnessed thereto shall he taken without 
delay bv sueh police-otfieer before sueh Magistrate, who shall forthwith proceed 
to hear and determine the complaint of such police-officer ; and, if thereupon 
any fine imposed by such Magistrate and such fine is paid, such stage-carriage 
and horse shall be immediately released ; and if sueh fine be not paid, sueh 
stage-carriage and horse may be detained for twenty days as security for the 
payment thereof; and if the fine be not sooner paid, they mav be sold and the 
proceeds applied (so far as they extend) to the payment of the said fine, and 
all costs and charges incurred on account of the detention and sale ; and the 
surplus (if any), when claimed, shall be paid to the proprietor of sueh carriage 
and horse ; and if such surplus be qot claimed within a further period of two 
months from sueh sale, the same shall be forfeited to the State. 

If the proceeds of such sale do not fully pay the fine and costs and charges 
aforesaid, the balance may he recovered as hereinafter provided. 

12. If any driver of any stage-carriage, or any other person having the 
care thereof, shall, through intoxication, neglect or by wanton or furious driving 
or by any other misconduct, endanger the safety of any passenger or other 

* The word “ Chief” was rep. by the Repealing and Amending Act, 1014 (10 of 1914), a. 3 
and Sch. II. 
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person, or shall injure or endanger the property of the proprietor of such stage- 
carriage or of any other person, every such person so offending shall be liable* 
to a fine not exceeding one hundred rupees. , 

13. Whenever the driver of any stage*carriage or the owner of any horse Penalty when 
employed in drawing any stage-carriage shall have committed any offence from^pro^ 1 * 
against this Act for the commission whereof any penalty is by this Act prietor. 
imposed, other than an offence specified in section 8, and such driver or owner 

shall not be known, or being known cannot be found, or if the penalty cannot * * 

be recovered from such driver or owner, the proprietor of such carriage, shall 
be liable to every such penalty as if he had been the driver of such carriage or 
owner of such horse at the time when such offence was committed : 

Provided that if any such proprietor shall make out, to the satisfaction Proviso, 
of the Magistrate before whom any complaint, or information shall be heard, 
by sufficient evidence, that the offence was committed by such driver or owner 
without the privity or knowledge of such proprietor, and that no profit, advant¬ 
age or benefit, either directly or indirectly, has accrued or can accrue to such 
proprietor therefrom, and that he has used his endeavour to find out such 
driver or owner, and has done all that was in his power to recover the amount 
of the penalty from him, the Magistrate may discharge the proprietor from 
sue!) penalty, and shall levy the same upon such driver or owner when found. 

14. Whenever any charge is made before any Magistrate of any offence Issue of 
under this Act on which it is necessary to issue a summons to the proprietor summon8 '» 
of a stage-carriage, the Magistrate shall issue such summons directed to such 
proprietor or his nearest agent, and may transmit such summons by letter- 

post, which shall be deemed to be good service thereof. 

The letter shall be registered at the post-ollice, and the cost of the registra¬ 
tion shall be borne by the Government in the first instance, but mav be charged 
as costs in the case. 


The summons shall allow a reasonable time, in reference to the distance 
to which the summons is sent, for the appearance of such proprietor or his 
agent as aforesaid. 


16. All penalties incurred under this Act shall be adjudged by a Magis- Adjudication 
tratc or l * Commissioner of Police as aforesaid, and all orders made under ° f pcnaltiea ‘ 
this Act by such Magistrate or Commissioner of Police shall be final. 


16. All penalties imposed under this Act, or any balance of any fine, costs Recovery of 
or charges as mentioned in section 11 of this Act, may in case of non-payment 1 ’ 

or non-recovery thereof be levied by distress and sale of the moveable pro¬ 
perty of the offender by warrant under the hand of the Magistrate who imposed 
the same. 


17. In case any such penalties shall not be forthwith paid, such Magistrate Offender may 

may order the offender to be apprehended and detained in safe custody until hemiodand 

the return can be conveniently made to such warrant of distress, unless the detained in 

custody 

1 The word " Chief” was rep. by the Repealing and Amending Act, 1914 (10 of 1914), s. 3 
and Sch. II. 
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offender shall give security to the satisfaction of such Magistrate for his appear¬ 
ance at such place and time as shall he appointed for the return of the warrant 
of distress. • 

18. If upon the return of such warrant it shall appear that no sufficient 
distress can be had whereon to levy such penalty, and the same shall not bo 
forthwith paid, or in case it shall appear to the satisfaction of such Magistrate 
by the confession of the offender or otherwise that he has not sufficient goods 
and chattels whereupon such penalty could be levied if warrant of distress 
were issued, such Magistrate mav, by warrant under his hand, commit the 
offender, provided he is not a European British subject, to prison, there to be 
imprisoned, according to the discretion of such officer, for any term not exceed¬ 
ing two calendar months when the amount of penalty shall not exceed fifty 
rupees, and for any term not exceeding four calendar months when the amount 
shall not exceed one hundred rupees, and for any term not exceeding six 
calendar months in any other case, the commitment to be determinable in 
each of the cases aforesaid on payment of the amount. 

19. If the offender shall be a European British subject, the Magistrate 
shall record the facts and transmit such record to the District Court of the 
district wherein the offender is convicted, and the amount of penalty and the 
costs (if any) shall be levied in the manner provided for the execution of decrees 
of the Civil Court. 

20. On complaint made before any Magistrate of any offence committed 
under this Act, it shall not be necessary to prove that the offence was com¬ 
mitted within the local limits of such Magistrate or other officer. 

1 [20A. (1) The 2 [Provincial Government] may, bv notification in the 
official Gazette, make 3 rules to carry out the purposes and objects of this Act 
in the territories under its administration or any part of the said territories. 

{2) In particular and without prejudice to the generality of the foregoing 
power, such rules may- - 

(«) prescribe forms for licenses under this Act, the sums payable for 
the same and the conditions on which they may be granted, 
and the cases in which they may be revoked ; 

(6) provide for the inspection of stage-carriages, and of the animals 
employed in drawing them ; and 

(c) regulate the number and length of the stages for which animals 
may be driven in stage-carriages and the manner in which they 
shall be harnessed and yoked. 

( 3) In making any rule under this section, the 2 [Provincial Government] 
may direct that a breach thereof shall be punishable w r ith fine which may extend 
to one hundred rupees.] 

1 In*, by the Stage-Carriages Act (1881) Amendment Act, 1898 (1 of 1898), s. 4. 

* Subs, by the A. 0. for “ L. G.”. * 

* For rules under section 20A see different Local Rules and Orders. 
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21. The term “ Magistrate ” in this Act shall include all Magistrates and 
other persons exercising the powers of a 1 2 3 4 * Magistrate : 

2 * * * * * * * 

3 [All expressions and provisions which in this Act are applied to horses 
shall also apply to all other animals employed in drawing any carriage ordina¬ 
rily used for the purpose* of conveying passengers for hire to or from any place- 
in British India :] 


Interpreta¬ 

tion-clause. 

“ Magis¬ 
trate” 

Act applica¬ 
ble to all 
animals used 
for drawing 
carriages* * 


4 * 

1 * 


* 

* 


* 

* 


5 [22. This Act, as amended by subsequent Acts, extends to the whole 
of British India ; but it shall not apply to carriages ordinarily plying for hire 
within the limits of any municipality or cantonment or other place in which 
any law for the regulation of carriages is for the time being in force.] 

5 f23. The 6 7 [Provincial Government] may, by notification in the official 
Gazette, exempt any c arriages or class of carriages from all or any of the provi¬ 
sions of this Act.] 


Extent of 
Act. 


Power to 
Provincial 
Government 
to exempt. 


'[THE GOVERNMENT SEAL ACT, 1862 .] 
Act No. Ill of 1862 . 


[28th February, 1862.] 

An Act to amend the law relating to the use of a Government 

Seal. 

’Whereas it is expedient to adapt the law relating to the use of a Govern- Preamble, 
nient seal to the present form of the Government in India; It is enacted as 
follows 

Whenever it is required bv any Regulation of a Local Government 8eal to be 

used instead 


1 As to officers exercising the powers of a Magistrate, see s. 3 (2) of the Code of Criminal 
Procedure, 18118 (Act 5 of 1898). 

2 The definition of “ British India ” was rep. by the A. 0. See now the General Clauses 
Act, 1X97 (10 of 1897). s. 3 (7) and h. 4 A (l). 

3 Subs, by a. 1 of the Stage-Carriages Act (1801) Amendment Act, 1870 (10 of 1870), for 
the original third clause. 

4 The clauses relating to “ number ” and “ gender ” rep. by the Repealing and Amending 
Act, 1914 (10 of 1914), a. 3 and Seh. II. 

* Ns. 22 and 23 were added by s. 5 of the Ntage-Carriages Act (1801) Amendment Act, 1898 
(1 of 1898). The original a. 22 regarding the conyneneement of this Act as originally passed 
was rep. by the Repealing Act, 1870 (14 of 1870). 

• Nuhs. liy the A. O. for “L. G.”. 

7 Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

For Statement of Objects and Reasons of the Bill which became Act III of 1802, tee Calcutta 
Gazette, 1802, j>. 406. For Proceedings in Council relating to the Bill, see ibid. Supplement, 
pp. 28 and 71. Legislation on the subject was originally suggested in order to meet a difficulty 
as regards tho seal to bo used under Act 19 of 1838 ( for the registration of coasting-vestels in the 
Bombay Presidency). S. 8 of that Act requires that certificates of registry * shall bo sealed with 
the seal of tho East India Company,’ and the Government of Bombay were advisod by their 
law officers that no other seal could properly be used for such certificates until some Act should 
be passed prescribing the seal to be used in lieu of the seal of tho East India Company. 

The Act has been declared to bo in force in tho whole of British India, oxeept the 
Scheduled Districts, by the Laws Local Extent Act, 1874 (15 of 1874), s. 3. 
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of seal of 
East India 
Company. 


Preamble. 


Duty payable 
on removal 
of such 


or by '[any Act of the Central Legislature] that, the seal of the East India 
Company shall be affixed on behalf or by the authority of the Government 
to any instrument or document, it shall be- lawful, if the seal is to be affixed 
on behalf or by the authority of a 8 [Provineial Government] to affix in lieu 
of the seal of the East India Company a seal bearing the designation of such 
‘'[Provincial Government] or, if the seal is to he affixed on behalf or by the 
authority of the “[Central Government] a seal bearing 4 [the inscription *' Gov¬ 
ernment of India or “ Government of the Federation of India ”] and such 
instrument or document so sealed shall to all intents and purposes be as 
valid and elfeetnal as if the seal so used had been that of the East India 
Company. 


'■[THE EXCISE (SPIRITS) ACT, 1863.] 

Act No. XYI of 1863. 

[10th March, 1S63 .] 

An Act to make special provision for t lie levy of tlie Excise-duty 
payable on Spirits used exclusively in Arts and Manufactures 
or in Chemistry. 

Whereas it is expedient to make special provision for the levy of the excise- 
duty payable on spirits used exclusively in arts and manufactures or in 
chemistry ; It is enacted as follows :— 

1. Spirits intended to be used exclusively in arts and manufactures or in 
chemistry may be removed from any licensed distillery in any part of British 

It ha? been declared, by notification under s. .‘I (a) of the Scheduled Districts Act, 1874 
(14 of 1874), to be in forte in the following Scheduled Districts, namely : — 

West Jalpumuri and the Western Dears, .‘•re Gazette of India, 1881, Ft. I, p. 71. 

The Districts of H.izanbugli, Lohanlaga (now the Kaneiii District, are Calcutta Gazette, 
1891*, Ft. I, p. 44), and Manbhuin, and Fargana Dlialbhum and the Kolhtin 
in the District" of Singbhuni, sui Gazette of India, 1881, Ft. I, p. 504. 

The Scheduled Districts in Gunjam ami Vizagapatam, see. Gazette of India, 1899, 
Ft. I, p. 870. 

The Scheduled portion of the Mirzapur District, etc Gazette of India, 1879, Ft. I, p. 383. 
Jaunsar Ha war, srr Gazette of India, 1879, Ft. J, p. 382. 

The distrnts of Hazara, Peshawar, Kohat, Hannu, Dera Ismail Khan and Dera Ghazi 
Khan. (Portions of the Districts of Hazara, Hannu, Dera In mail Khtin, I Jem Ghazi 
Kfuin and the Districts of Kohat and Peshawar now form the A'.-HM'.!’., see Gazette 
of India, lOOt, Pi. /, p. S j 7, and ibid, 1002, Pi. I, p. 07a) } [hal its application 
ha's him barred to that portion of the Hazara District known an I’pper Tanawal, by 
the Hazara ( I'pptr Tana teal) Regulation, 1000 (2 of 1000).] Her. Gazette of India, 
1880, Ft. I, p. 48. 

The Distrut of S\ I hot, .-it Gazette of India, 1879, Ft. I, p. 631. 

The rest of A-sam (except the North l.ushai Hills), nee. Gazette of India,l897, Ft. I, p. 299. 
It has been extended, by notiti< at ion under s. 5 of the last-mentioned Act, to the Scheduled 
Districts of Kumaon and Gurhwal. See Gazette of India, 1876, Ft. I, p. 606. 

It has been declared, by notification under h. 3 (h) of the same Act, not to be in force in 
the Schedulcsl District of Lahaul. Sen Gazette of India, 1886, Ft. I, p. 306. 

1 fc'ubR. by the A. O. for “ any Act of the- G. G. of India in C.”. 

2 Subs, by the A. O. for “ L. G." 

3 Subs, by the A. O. for “ G. of I.”. 

• Subs, by the A. <). for “ the inscription ‘ G. of I.’ ” 

5 Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

For Statement of Objects and Reasons of the Hill which became. Art 16 of 1863, see Calcutta 
Gazette, 1862, p. 4063, and for Proceedings in Council relating to the Hill sen ibid. Supplement, 
ji. 449 ; and ibid, 1863#p. 106. . 
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India on payment of duty 1 [not exceeding five] per cent, on the value of the 
spirits: > 

Provided that no spirits shall be so removed yntil they have been effectu¬ 
ally and permanently rendered unfit for Human consumption. 

2. 2 [Tn each Province] the Board of Revenue, or other authority specially 
authorized in that behalf by the 3 [Central Government] shall prescribe from 
time to time, subject to the approval of the ’[Central Government] rules— 

for ascertaining and determining that spirits proposed to be removed 
for the purposes aforesaid have been effectually and permanently 
rendered unfit for human consumption, as required by section 1 
of this Act; 

for causing such spirits to lie so rendered, if necessary, by its 
own officers at the expense of the person who wishes to remove 

* them ; and 

for fixing the value of the spirit on which the ad valorem duty shall be 

levied. 

3. Every person who shall wilfully contravene any rule prescribed by the 
Board of Revenue, or other authority as aforesaid, under the last preceding 
section of this Act, shall he liable on conviction before any officer exercising 
the powers of a Magistrate to a penalty not exceeding five hundred rupees 
for every such offence. 

4. Every person who shall attempt, or shall connive at an attempt, to 
render fit. for human consumption, spirits removed from a distillery under 
the provisions of this Act, shall be liable to a penalty not exceeding one 
thousand rupees ; 

and the possessor of such spirits on which such attempt has been made, 
or which may have been rendered fit for human consumption, shall be liable 
on conviction before any officer exercising the powers of a Magistrate, to a 
penalty not exceeding five hundred rupees. 

5. Any penalty imposed under either of the last two preceding sections 
may in case of non-payment be levied by distress and sale of the goods and 
chattels of the offender, by warrant under the hand of the officer bv whom 
such penalty was imposed. 

The Act was declared to be in force in the whole of British India, except the Scheduled 
Districts, by the Laws Local Extent Act, 1S74 (15 of 1874), s. 3. 

it has been declared, by notification under s. 3 (/») ol' the Scheduled Districts Act. 1874 (14 
of 1874), not to be in force in the Scheduled District of Lahaul. *SVe Gazette of India, 188t), Pt. 
1, p. 301. 

The A< t was repealed : - 

in Madras, l»v the Madras Abkari Act, 1886 (Mad. 1 of 1886), Seh., as amended by 
the Madras Abkari (Amendment) Act, 1013 (Mad. 1 of 1913); 
in Bombay, by the Bombay Abkari (Amendment) Act, 1912 (Bom. 12 of 1912); 
in the U. P., by tho U. P. Excise Act, 1910 (U. P. 4 of 1910); 
in the Punjab, bv the Punjab Excise Act, 1914 (Punjab 1 of 1914); 
in the 1\, by the C. P. Excise Act, 1915 (0. P. 2 of 1915); 

in Bengal, Bihar and Orissa, and locally in Assam, by the Bengal Excise Act, 1909 (Ben. 
5 of 1909), and the Eastern Bengal and Assam Excise Act, 1910 (E. B. & A. 
1 of 1910). 

1 Subs, for “ calculated at ten ” by«. 6 of the Indian Tariff Act, 1894 (8 of 1894). 

* InH. by the A. 0. 
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In case of 
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of penalty, 
offender may 
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distress 
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case of 
failure to 
recover 
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Confiscation 
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conviction 
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6. Tn fit so any such penalty shall not lie forthwith paid, any such officer 
may order the offender to Ife apprehended and detained in safe c ustody, until 
the return can be conveniently made to sueii w.mant of de-tress, unless the. 
offender shall give seeuiity to (lie -ntisfin timi of -mb ollieer for his appearance 
at such place and time as shall he appointed for the return of the warrant of 
distress. 

7. If upon the return of Mich wairant it shall appear that no sufficient 
distress can be had whereon to levy such penalty, and the same' shall not be 
forthwith paid, or 

in case it shall appear to the sati-daction of such ollieer by the confession 
of the offender or otherwise 1 that In* has not Miflicient goods and chattels where¬ 
upon such penaltv could 1 m* levied if a warrant of distress were issued, f 

anv such oflieer may by warrant under his hand commit the offender 
to the civil jail, there* to be impiisonod. according to the discretion of such 
officer, for anv term not exceeding two calendar months when the amount 
of penaltv shall not exceed fifty rupees, and for any term not exceeding four 
calendar months when the amount shall not exceed one hundred rupees, and 
for any term not exceeding six calendar months in any other ease, the commit¬ 
ment to be determinable in each of the c as< •» aforesaid on payment of the 
amount. 

8. [Provisions of section II. Art III of iS’t'J. r<Idling to adulteration, not 
to apply to spirits rcndtrid unfit jnr consumption under .ft/.]. Hep. by the 
Repealing and Amending .let. !SU1 (XII of ISM), s. '2 (/). 

9. In every case of conviction under section 3 or section 4 of this Act, 
the liquor or spirits with iho cask or vessel containing the same, and tho cart, 
boat and animal or animals employed in carrying such liquor or spirit, shall 
be liable to confiscation. 


‘[THE RELIGIOUS ENDOWMENTS ACT, 1863.] 


CONTENTS. 

Preamdle. 

Sections. 

1. [Repealed.] 

2. Interpret at ion-c lau.'e. 

“ Civil Court ’’ and “ Court ", 

3. Government to make special provision respecting mosques, etc. 

4. Transfer to trustees, etc., of trust property in charge of Revenue 

Board. 

Cessation of Board's powers as to such property. 

5. Procedure in case of dispute as to right of succession to vacated 

trusteeship. * 

1 Short^title given by the Indian .Short Title* Att, 1897 (14 of 1897). 
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Powers of managers appointed, by Court. 

6. Rights, etc., of trustees to whom property is transferred under 

section 4. 

Appointment of Committees. 

7. Constitution and duties of Committees. 

8. Qualific ations of member of Committee. 

Ascertaining wishes of persons interested 

9. Tenure of ollice. 

Removal. 

10. Vacancies to be filled. 

Procedure. 

When Court may fill vacancy. 

11. \o member of Committee to be also trustee, etc., of mosque, etc. 

12. On appointment of Committee, Board and local agents to transfer 

piopertw 

Termination of power* and responsibilities of Board and Agents. 
Commencement of powers of Committee. 

13. Duty of trustee, etc., as to accounts ; and of committee. 

14. Persons interested muv singly sue in case of breach of trust, etc. 
Powers of Civil Court. 

15. Nature of interest entitling person, to sue. 

1G. Reference to arbitrator*. 

Act VIIT of 1859 applied. 

17. Reference under Act VIII of 1859. 

18. Application for leave to institute suits. 

Costs. 

19. Court may require accounts of trust to be filed. 

20. Proceedings for criminal broach of trust. 

21. Cases in which endowments are partly for religious and partly for 

secular purposes. 

22. Government not to hold charge henceforth of property for support 

of any mosque, temple, etc. 

23. Effect of Act in respect of Regulations therein mentioned, and of 

buildings of antiquity, etc. 

24. “ India 


Act No. XX o* 1863. 1 

[10th March, 1863.] 

An Act to enable the Government to divest itself of the manage¬ 
ment of Keligious Endowments. 

Whereas it is expedient to relieve the Boards of Revenue, and the Local Preamble. 
Agents, in the Presidency of Fort William in Bengal, and the Presidency of 

* For the Statement of Objects and Reasons of the Bill which became Act 20 of 1863, see 
Calcutta Gazette, 1862, j>. 753, and for Proceedings in Council relating to the Bill, see ibid. Supple¬ 
ment, p. 28; and ibid, 1803, p. 105. 
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Fort Saint George, from the duties imposed on them by ’Regulation XIX, 1810, Bmv Reg.^© 
of tl»> Bengal Code (for the ifue appropriation of the rents and produce, of lands 
granted for the support of Mosques. Hindu Temples, Colleges and other purposes ; 
for the maintenance and repair of Bridges, Santis, Kattras and other public 
buildings ; and for the custody and disposal of Eazul Property or Escheats), and 
Regulation VII, 1817, of the Madras Code (for the due appropriation of the Reg^ 
rents and produce of lands granted for the support of Mosques, Hindu Temples 
and Colleges or other public purposes ; for the maintenance and repair of Bridges, 

Choultries, or Chattrams, and other public buildings ; and for the custody and 
disposal of Escheats), so far as those duties embrace the superintendence of 
lands granted for the support of mosques or Hindu temples and for other 
religious uses ; the appropriation of endowments made for the maintenance 
of such religious establishments ; the repair and preservation of buildings 
connected therewith, and the appointment of trustees or managers thereof; 


The Act has been extended to Kanara by the Religious Endowments (Extension to Kanara) 
Act, 1 SO.') (Bom. 7 of 1865), which was specially passed for that purpose. 

It has been declared, by notification under s. 3 (u) of the Scheduled Districts Act. 1874 (14 
of 1874), to be in force in the following S< lu dulcd Districts, namely : 

The Di-trn tx of Hazaribagh, Lohardaga 
(now the Ranchi Distmt, c Calcutta 
Gazette, 1899. Ft. 1, p. 44), and 
Mtinbhum, and Pargana Dhalbhum and 
the Kolhan m the Dixtrn t of Sms- 

bhnni ...... .S',- Gazette of India, 1SSI, Ft. 1. p. 504. 

The Scheduled portion of the Mirzspur 

Di'tmt ...... i>itlo 1879, Ft. I, p. 383. 

Jaun«ar Biiwar ..... Ditto 1879, Ft. 1, p. ‘.$82. 

The Scheduled Di'triits in Gaiij.tin and 

Viza",ipatain ..... Ditto Ft. I, p. 870, 

The Districts of Hazara, Peshawar, 

Kohiit, Banmi, Dera Ismail Khan and 
Der.i Glia/.i Khan. [Portion* of (hr 
Jh stnrl s if Hazara, linnnn. Item 
1 Mii'iil Khan and Iirra dhnzi Khan and 
(hi. Ilidnrts of Pi ihdwar and Knhdt 
now form thn A'.- IF. F. P. see (Jazrtte 
of India, 1U01, Pt. /, p. Sj7, and ibid, 

V.iOi, Pt. /, p. Old ; hut »<•' appltratlnn 
in that part of (h- Hazara hi drift known 
a. I pj'ir Tamm at i.« Karri d Ky th< 

H'l'.iiru (t’pjiir Tanuwal) /{ujulalion, 

J'.m (2 of pm\\ .... Ditto 1880, Ft. I, p. 48. 

A'-am Gxiept the North Liitdiai Hills) •. Ditto 1897, Ft. I, p. 21)9. 

It has been extended, by notification under s. 5 of the last-mentioned Act, to tho following 
Scheduled Di->tiiits, namely : 

Kumaon and G.trhwal .... ,S7c Gazette of India, 1870, Pt. I, p. 000. 

The Tarai of tie- Fro\ into of Agra . Ditto 1870, Ft. I, p. 505. 

Ajmer and Merwlira .... Ditto 1877, Ft. I, p. 005. 

S. 22 applies to the whole of British India. 

R has been repealed in Madras as to Hindu Religious Endowments by the Madras Hindu 
Religious Endowments Act. 1920 (Mad. 2 of 1927), and amended in Bengal by tho Hcngal 
Waqf Act, 1934 (Ben. 13 of 1934). ^ J ^ 
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or involve any connexion with the management of such religious establish¬ 
ments ; l * * * * * * *. Jt is enacted as follows:— 

1. [Repeal of parts of Bengal Regulation XIX of 1810 and Madras Regula¬ 
tion VII of 1817.] Rep. by the Repealing Act, 1870 (XIV of 1870). 


2. Tn this Act— 


Interpreta¬ 

tion-clause. 


2 * * * * 


2 * * * * 


the words “ Civil Court ” and “ Court ” shall 3 [savo as provided in section “ Civil ■■ 

10] mean the principal Court of original civil jurisdiction in the district in “Court 
which 3 [or any other Court empowered in that behalf by the 4 * [Provincial 
Government] within the local limits of the jurisdiction of which] the mosque, 
templf or religious establishment is situate, relating to which, or to the endow¬ 
ment whereof, any suit shall be instituted or application made under the provi¬ 
sions of this Act. 

3. In the case of every mosque, temple or other religious establishment <; overrun ent 
to which the provisions of either of the Regulations specified in 6 [the preamble 

to this Act,] are applicable, and nomination of the trustee, manager or superin- provision 
tendent thereof, at the time of the passing of this Act, is vested in, or may be respecting 
exercised by, the Government or any public officer, or in which the nomina- etc. 
tion of such trustee, manager or superintendent shall be subject to the confirm¬ 
ation of the Government or any public officer, the ^Provincial Government] 
shall, as soon as possible after the passing of this Act, make special provision 
as hereinafter provided. 

4. In the case of every such mosque, temple or other religious establish- Transfer to 
ment which, at the time of the passing of this Act, shall be under the manage- et0 " 
ment of any trustee, manager or superintendent, whose nomination shall not property in 
vest in, nor be exercised bv, nor be subject to the confirmation of the Govern- ^* ftr K e of 
ment or any public officer, the 4 [Provincial Government] shall, as soon as Board, 
possible after the passing of this Act, transfer to such trustee, manager or 
superintendent, all the landed or other property which, at the time of the pass¬ 
ing of this Act, shall be under the superintendence or in the possession of the 

Board of Revenue or any local agent, and belonging to such mosque, temple or 
other religious establishment, except such property as is hereinafter provided ; 

and the powers and responsibilities of the Board of Revenue, and the cessation of 
local agents, in respect to such mosque, temple or other religious establish- Board’s 
ment, and to all land and other property so transferred, except as regards such™ ** t0 
acts done and liabilities incurred by the said Board of Revenue or any local property, 
agent, previous to such transfer, shall cease and determine. 


1 The words and figures “ and whereas it is expedient for that purpose to repeal so much 
of Regulation 19,1810, of the Bengal Code, and Regulation 7, 1817, of the Madras Code, as relate 
to endowments for the support of mosques, Hindu temples or other religious purposes,” were 
rop. by the Repealing Act, 1874 (lfi of 1874). 

* The clauses relating to “ number ” and “ gender " rep. by the Repealing and Amending 
Act, 1914 (10 of 1914). 

• Ins. by s. 2 of tho Religious Endowments (Amendment) Act, 1925 (21 of 1925). 

4 Bubs, by tho A. O. for " L. G.". 

4 Subs, by the Repealing and Amending Act, 1891 (12 of 1891), for ” section 1 
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5. Whenever from any cause a vacancy shall occur in the office of any 
frustee, manager or superintendent, to whom any property shall have been 
transferred under the last preceding section, and any dispute shall arise respect¬ 
ing the right ot succession to suelr office, it shall be lawful for any person 
interested in the mosque, temple or religious establishment to which such 
property shall belong; or in the performance of the worship or of the service 
thereof, or the trusts relating thereto, to apply to the Civil Court to appoint 
a manager of such mosque, temple or other religious establishment-, and there¬ 
upon such Court may appoint such manager to act until some other person 
shall by suit have established his right of succession to such office. 

The manager so appointed b\ the Civil Court- shall have and shall exercise 
all the powers which, under this or any other Act, the former trustee, manager 
or superintendent, in whose place such manager is appointed by the Court, 
had or could exercise in relation to such mosque, temple or religious establish¬ 
ment, or the property belonging thereto. 

6. The rights, powers and responsibilities of every trustee, manager or 
superintendent, to whom the land and other property of any mosque, temple 
or other religious establishment is transferred in the manner prescribed in 
section 4 of this Act, as well as the conditions of their appointment, election 
and removal, shall be the same as if this Act had not been passed, except in 
respect of the liability to be sued under this Act. and except in respect of the 
authority of the Hoard of Revenue and local agents, given by the Regulations 
hereby repealed, fiver such most pie. temple or religious establishment, and 
over such trustee, manager or superintendent, »\hich authority is hereby deter¬ 
mined and repealed. 

All the powers which might be exercised by any Roald or local agent for 
the recoverv of the rent of land or other property transferred under the said 
section 4 of this Act, may, from the date of such transfer, be exercised by 
any trustee, manager or superintendent to whom such transfer is made. 

7. In all cases described in section 3 of this Act the ^Provincial Govern¬ 
ment] shall once for all appoint one or more committees in every division or 
district to take the place, and to exercise the powers, of the Hoard of Revenue 
and the local agents under the Regulations hereby repealed. 

Such committee shall consist of three or more persons, and shall perform 
all the duties imposed on such Board and local agents, except in respect of 
any property which is specially provided for under section 21 of this Act. 

8 . The members of the said committee shall be appointed from among 
persons professing the religion for the purposes of which the mosque, temple 
or other religious establishment- was founded or is now maintained, and in 
accordance, so far as can be ascertained, with the general wishes of those who 
are interested in the maintenance of such mosque, temple nr other religious 
establishment. 




The appointment of the committee shall be notified in the Official Gazette. 


1 Kuhn, by the A. 0. for “ L. G.". 
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In order to ascertain the general wishes of such persons in respect of such,Ascertaining 
appointment, the ^Provincial Government] may cause an election to be held, wishes of 
under such rules (not inconsistent with the provisions of this Act) as shall be ^crested, 
framed by such ^Provincial Government]? 

9. Every member of a committee appointed as above shall hold Ills office T enuro 0 f 

for life, unless removed for misconduct or unfitness; office. 

and no such member shall be removed except by an order of the Civil R cmova l^ a 
Court as hereinafter provided. 

10. Whenever any vacancy shall occur among the members of a committee vacancies to 
appointed as above, a new member shall be elected to fill the vacancy by tho be filled, 
persons interested as above provided. 

The remaining members of the committee shall, as soon as possible, give Procedure, 
public notice of such vacancy, anil shall fix a day, which shall not be later 
than three months from the date of such vacancy, for an election of a new 
member by the persons interested as above provided, under rules for elec¬ 
tions which shall be framed by the ^Provincial Government] ; 

and whoever shall be then elected, under the said rules, shall be a member 
of tho committee to fill such vacancy. 

If any vacancy as aforesaid shall not be filled up by such election as afore- when Court 
said within three months after it has occurred, the Civil Court, on the applica- ma y fil1 
tion of any person whatever, may appoint a person to fill the vacancy or may varancy ‘ 
order that the vacancy be forthwith filled up by the remaining members of the 
committee, with which order it shall then be the duty of such remaining mem¬ 
bers to comply ; and, if this order be not complied with, the Civil Court may 
appoint a member to fill the said vacancy. 

2 [ExpUiiiation .—In this section “ Civil Court ” means the principal Court 
of original civil jurisdiction in the district in which the mosques, temples or 
religious establishments for which the committee has been appointed or any 
of them are situate.] 

11. No member of a committee appointed under this Act shall be capable No member 

of being, or shall act, also as a trustee, manager or superintendent of the b^also* 6 * 
mosque, temple or other religious establishment for the management of which trustee, etc., 
such committee shall have been appointed. ofmosque, 

12. Immediately on the appointment of a committee as above provided ()n appoint^ 

for the superintendence of any such mosque, temple or religious establish- Board 

ment, and for the management of its affairs, the Board of Revenue, or the an <f ' oca l 
local agents acting under the authority of the said Board, shall transfer to such transfer 0 
committee all landed or other property which at the time of appointment property, 
shall be under the superintendence, or in the possession of the said Board or 

local agents, and belonging to the said religious establishment, except as is 
hereinafter provided for, 

and thereupon the powers and responsibilities of the Board and the local 
agents, in respect to such mosque, temple or religious establishment, and to ° power “ 


1 Subs, by the A. 0. for “ L. G.”. 

1 Ins. by s. 3 of the Religious Endowments (Amendment) Act, 1925 (21 of 1925). 
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a 'bTt”P° n " ^ ant ^ ant ^ °^ ier property so transferred, except as above, and except as 
of Board ancf regards acts done and liabilities incurred by the said Board or agents previous 
agents. to such transfer, shall cease and determine. 

Commence- All the powers which might ba exercised by any Board or local agent for 
™owcrs^of the recovery of the rent of land or other property transferred under this sec- 

committee. tion may from the date of such transfer be exercised by such committee to 
whom such transfer is made. 


ru*y of 
trustee, cte., 
as to 

accounts; 


and of com¬ 
mittee. 


Persons 
interested 
may singly 
auc in 
case of 
breach of 
trust, etc. 


Powers of 
Civil Court. 


Nature of 
interest 
entitling 
person 
to sue. 


13. It shall be the duty of every trustee, manager and superintendent 
of a mosque, temple or religious establishment to which the provisions of this 
Act shall apply to keep regular accounts of his receipts and disbursements in 
respect of the endowments and expenses of such mosque, temple or other 
religious establishment,: 

and it shall he the duty of every committee of management, appointed or 
acting under the authoiity of this Act, to require from every trustee, irfonager 
and superintendent of such mosque, temple or other religious establishment, 
the production of such regular accounts of such receipts and disbursements 
at least once in every year; and every such committee of management shall 
themselves keep such accounts thereof. 

14. Any person or persons interested in any mosque, temple or religious 
establishment, or in the performance of the worship or of the service thereof, 
or the trusts relating thereto, may, without joining as plaintiff anv of the 
other persons interested therein, sue before the Civil Court the trustee, manager 
or superintendent of such mosque, temple or religious establishment or the 
member of any committee appointed under this Act, for any misfeasance, 
breach of trust or neglect of duty, committed by such trustee, manager, super¬ 
intendent or member of such committee, in respect of tiro trusts vested In, or 
confided to them respectively ; 

and the Civil Court may direct the specific performance of any act by such 
trustee, manager, superintendent or member of a committee, 

and may decree damage's and costs against such trustee, manager, super¬ 
intendent or member of a committee, 

and may also direct the removal of such trustee', manager, superintendent 
or member of a committee. 

15. The interest requireel in order to entitle a person to sue under the last 
preceding section need not be a pecuniary, or a elire'et or immediate, interest 
or such an interest as would entitle the person suing to take any part in the 
management or superintendence of the trusts. 

Any person having a right of attendance, or having been in the habit of 
attending, at the performance of the worship or service of any mosque, temple 
or religious establishment, or of partaking in the benefit of any distribution 
of alms, shall he deemed to he a person interested within the meaning of the 
last preceding section. 


Refercnco to 16. In any suit or proceeding instituted under this Act it shall be lawful 
for the Court before which such suit or proceeding is pending to order any 
matter in difference in such suit to be referred for decision to one or more 
arbitrators. 
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. Whenever any such order shall be made, the provisions of Chapter VI of ^gg 9 VI11 of 
the 1 Code of Civil Procedure shall in all respects apply to such order and | P piiod. 
arbitration, in the same manner as if such order had been made on the applica¬ 
tion of the parties under Section 312 of the said Code. 

17. Nothing in the last preceding section shall prevent the parties from Reference 

applying to the Court, or the Court from making the order of reference, under ct 

the said section 312 of the said 1 Codc of Civil Procedure. 1859. 

18. No suit shall be entertained under this Act without a preliminary Application 

application being first made to the Court for leave to institute such suit, [^ututo ** * 
********* suits; , 


The Court, on the perusal of the application, shall determine whether 
there are sufficient primd facie grounds for the institution of a suit, and, if in 
the judgment of the Court there, are such grounds, leave shall be given for its 
institution. 3 ****** 

If the Court shall be of opinion that the suit has been for the benefit of the Costs, 
trust, and that no party to the suit is in fault, the Court may order the costs 
or such portion as it may consider just to be paid out of the estate. 

19. Before giving leave for institution of a suit, or, after leave has been Court may 
given, before any proceeding is taken, or at any time when the suit is pending, accounts of 
the Court may order the trustee, manager or superintendent, or any member trust to bo 
of a committee, as the case may be, to file in Court the accounts of the trust, 

or such part thereof as to the Court may seem necessary. 

20. No suit or proceeding before any Civil Court under the preceding Proceedings 

sections shall in any way affect or interfere with any proceeding in a Criminal breach of 
Court for criminal breach of trust. trust. 


21. In any case in which any land or other property has been granted Cases in 
for the support of an establishment partly of a religious and partly of a secular ^ ow ‘ 


character, 

or in which the endowment made for the support of an establishment is 
appropriated partly to religious and partly to secular uses, 

the Board of Revenue, before transferring to any trustee, manager or 
superintendent, or to any committee of management appointed under this 
Act, shall determine what portion, if any, of the said land or other property 
shall remain under the superintendence of the said Board for application to 


partly for 
religioua and 
partly for 
secular 
purposes. 


secular uses, 

and what portion shall be transferred to the superintendence of the trustee, 
manager or superintendent, or of the committee, 

and also what annual amount, if any, shall be charged on the land or other 
property which may be so transferred t<* the superintendence of the said 
trustee, manager or superintendent, or of the committee, and made payable 
to the said Board or to the local agents, for secular uses as aforesaid. 


1 See now the Code of Civil Procedure, 1908 (Act 5 of 1908). 

* The words “ The application may be made upon unstamped paper ” were rep. by s. 2 and 
6ch- 111 of the Court-fees Act, .1870 (7 of 1870). 

* The words “ In calculating the costs at the determination of the suit, tho stamp duty on 
the preliminary application shall be estimated and Bhall be added to the costs of the suit,’’ were 
rep. by ibid. 


O 
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“India." 


In every such case the provisions of this Act shall take effect only in respect 
to such land and other property as may be so transferred. 

22. Except as provided in thi^Act, it shall not be lawful J * * * * 

for any Government in India, or for any officer of any Government in his 
official character, 

to undertake or resume the superintendence of any land or other property 
granted for the support, of, or otherwise belonging to, any mosque, temple or 
other religious establishment, or 

to take any part in the management or appropriation of any endowment 
made for the maintenance of any such mosque, temple or other establish¬ 
ment, or 

to nominate or appoint any trustee, manager or superintendent thereof, 
or to be in any way concerned therewith. 1 2 * 4 

23. Nothing in this Act shall be held to affect the provisions of the Regu¬ 
lations mentioned in this Act, except in so far as they relate to mosques, 
Hindu temples and other religious establishments ; or to prevent the Govern¬ 
ment from taking such steps as it may deem necessary, under the provisions 
of the said regulations, to prevent injury to and preserve ‘buildings remark¬ 
able for their antiquity, or for their historical or architectural value or required 
for the convenience of the public. 2 

6 [24. The word “ India ” in this Act shall mean British India.] 


•[THE WASTE LANDS (CLAIMS) ACT, 1863.] 

CONTENTS. 


Preamble. 

Sections. 

1. Provision for enquiry into claims to land, or objections to sale of 

same. 

2. Procedure in such cases. 

Notification of conditions. 

3. Postponement of sale pending enquiry, to allow claimant to contest 

rejection of claim. * 


1 The words “ after the passing of this Act" were rep. by the Repealing Act, 1874 (16 of 
1874). 

* A proviso to s. 22 and a new section 23-A have been added to apply only to Bengal by the 
Bengal Waqf Act, 1934 (Ben. 13 of 1934). 

* Namely the Bengal Charitable Endowments, Public Buildings and Escheats Regulation, 
1810 (Ben. Reg. 19 of 1810), and the Madras Endowments and Escheats Regulation, 181T 
(Mad. Reg. 7 of 1817). 

4 See now also the Ancient Monuments Preservation Act, 1904 (7 of 1904). 

• Subs, by the A. 0. for original section. 

• Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 
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o 2 
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Waste Lands (Claims). [1863 : Act XXIII, 
ACT No. XXIII of 1863. 1 


' * [ 10th March, 1863.] 

An Act to provide for the adjudication of claims to waste lands* 

Whereas it is expedient to make special provision for the speedy adjudi¬ 
cation of claims which may be preferred to waste lands proposed to be sold, 
or otherwise dealt with, on account of 2 [the Provincial Government], and of 
objections taken to the sale or other disposition of such lands; It is enacted 
as follows:— 

1. When any claim shall be preferred to any waste land proposed to 
be sold, or otherwise dealt with, on account of 2 [the Provincial Government], 

1 For Proceedings relating to the Hill, s/e Calcutta Gazette, 1863, Supplement, p. 109. 

This Act has been declared to be in force in the whole of British India except the Scheduled 
Districts, by the I-awa Local Fix tent Act, 1874 (15 of 1874), s. 3. 

It has been dec lared by notification under s. 3 (a) of the Scheduled Districts Act, 1874 (14 of 
1874), to be in force in the following Scheduled Districts, namely :— 

West Jalpaiguri ..... See Gazette of India, 1881, Pt. I, p. 1. 

The Districts of Huzanbagh, Ixdiiir- 
daga (now the Ranchi District, see 
Calcutta Gazette, 1899, Pt. I, p. 44), 
and Miinbhum, and Pargana Dhal- 
bhum and the Kolhcin in the l>is- 


trict ofSmgbhum 

Ditto 

1881, Pt.T, p. 504. 

The Porahat estate in the Singbhum 
District ..... 

Ditto 

1897, Pt. I, p. 1059. 

Kumiion and Garhwal . 

Ditto 

1876, Pt. I, p. 005. 

The Scheduled portion of the Mirzapur 
District ..... 

Ditto 

1879, Pt. 1, p. 383. 

Jaunsar Pa war ..... 

Ditto 

1879, Pt. I, p. 382. 

The Districts of Hazara, Peshawar, 
Kohat, Pannu, Dora Ismail Khan 
and Dira Ghiizi Khan. [Portions 
if the Districts of Hazara, Hawn, 
thru Ismail Khan and Ihra tlhdzi 
Khan and the District* of Peshawar 
and Kohat now form the A . 11'. F. P., 
see (lazetie of India, 1001, Pt. I, ]>. 

AJ7 and ibid, 1U02, Pt. I, j>. 575 ; 
but its application to that part of the 
Ilazeira District known as Upper 
Tanau-al has been barred by the 
Hazara (Upper Tunawal) Regulation, 
l'JOO (2 of PJOO )] .... 

Ditto 

1886, Pt. I, p. 48. 

The District of Lahaul 

Ditto 

1886, Pt. I, p. 301. 

The District of Sjlhet . . • # • 

Ditto 

1879, Pt. I, p. 631. 

The Districts of Kamrup, Xaugong, 
Darrang.Sibsilgar, Lakhimpur, Goal- 
par a (cx( luding the Eastern Duars) 
and Cachar (excluding tho North 
('acliar Hills) .... 

Ditto 

1878, Pt. I, p. 533. 


It has been declared under s. 3 (6) of the same Act not to bo in force in tho Scheduled Dis¬ 
tricts in Ganjam and Vizagapatam, see Gazette of India, 1898, Pt. I, p. 872. 

It has been extended, by notification under a. 5 of tho last-mentioned Act, to the following 
Scheduled Districts, namely : — 

Western Duars . See Ohzettc of India, 1876, Pt. I, p. 497. 

The Tarai of the Province of Agra . Ditto 1876, Pt. I, p. 606. 

2 Subs, by the A. 0. for “ Govt.”. 

• 4 • 
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or when any objection shall be taken to the sale or other disposition of such to knd, 

«/ « -L qj obicc- 

land, the Collector of the district in which such land is situate, or other officer tions to sale 
performing the duties of a Collector of Land .Revenue in such district by what- of samo ' 
ever name his office is designated, shall, if the claim or objection be preferred 
within the period mentioned in the advertisement to be issued for the sale or 
other disposition of such land, which period shall not be less than three months, 
proceed to make an enquiry into the claim or objections. • • 

2. The Collector or other officer as aforesaid shall call upon the claimant Procedure in 
or objector to produce any evidence, or documents, upon which he may rely 8uch casw " 
in proof of his claim or objection ; and after considering the same, and making 
any further enquiry that may appear proper, shall dispose of the case by an 
order for the admission or rejection of the claim or objection ; and if the land 
is proposed to be sold, for the sale of the same subject to any condition or 
reservation which, to such Collector or other officer as aforesaid, shall appear 
to be proper. 

If the land is ordered to be sold subject to any condition or reservation, Notification 
such condition or reservation shall be notified to intending purchasers at the 
time of sale. 


3. Pending an enquiry into any claim or objection under the last pre- Postpone- 
ceding section, the Collector or other officer as aforesaid shall postpone the sale 8410 

or other disposition of the land ; enquiry, 

and, if he shall order that such claim or objection be rejected, he shall ^j^nt to 
further postpone the sale or other disposition of the land, to allow the claimant contest 
or objector to contest the order of rejection in the manner hereinafter pro- °* 

vided. 


4. If the Collector or other officer as aforesaid shall consider the claim Sale to be 
or objection to be established, and that the sale or other disposition of the ciaun^ppear 
land should not take place, he shall stop the sale or other disposition of the to be estab- 

, , lished, but 

land : may R f ter . 

but such sale or other disposition of the land may afterwards be proceeded wards be 
with, if, on an order issued i* * * * * to try the claim 

or objection, as provided in section 6 of this Act, the claimant or objector 


shall fail to establish the same. 

5. If the Collector or other officer as aforesaid shall order that the claim Delivery to 
or objection be rejected, or that the land be sold subject to any condition or of order 
reservation, or that it be otherwise dealt with, he shall cause a copy of such of rejection 
order to be delivered to the claimant or objector; or of Sftlc ‘ 

and if such claimant or objector shall not, within one week from the deli- Order when 
very of such copy, or within such further time as the Collector or other officer fina1, 
as aforesaid, for any special reason to be recorded, shall see fit to grant, give 
notice in writing to such Collector or other officer as aforesaid, that he intends 
to contest such order, the order shall be final. 

If the claimant or objector shall, within the time allowed, give such notice, Report to 
the Collector or other officer as aforesaid shall immediately make a report Board ' 


1 The words “ by the L. G.” were rep. by the Decentralization Act, 1914 (4 of 1914), Seh. 
Part I*. • 
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to the 1 * * * superior revenue authority 2 [to which he is imme¬ 

diately subordinate] and shall forward with such report a copy of his order, 
stating fully all the circumstances of the case, and the evidence adduced in 
support, or otherwise, of the claim or objection; 

and such 8 * * authority, on the receipt of such report, and after 

calling for any further information which it may consider necessary, may 
confirm, modify or reverse the order of the Collector or other officer as afore¬ 
said. 

If the 3 * * authority as aforesaid confirm the order of the Collector 

or other officer as aforesaid, or modify such order in such manner as to leave 
any part of such order in force adverse to the claimant or objector, the Col¬ 
lector or other officer as aforesaid shall certify such order to the Court consti¬ 
tuted as hereinafter provided; 

and such Court shall forthwith give notice to the claimant or object or; 

and if such claimant or objector shall not 4 * * * * insti¬ 

tute a suit in such Court to establish his claim or objection, the order of the 
s * * authority aforesaid shall be final. 

6 . The ^Provincial Government] may, within twelve months after the 
date on which the claim of any claimant of waste land, or the objection of 
any objector, as aforesaid, shall have been admitted under this Act by the 
Collector or other officer as aforesaid, direct a suit to be brought to try the 
claim or objection of the claimant or objector, in a Court constituted as herein¬ 
after provided. 

7. For the investigation and trial oi claims under this Act, the ^Pro¬ 
vincial Government] shall constitute, in every district in which there may be 
any waste lands capable of being sold, or otherwise dealt with, on account 
of 6 [the Provincial Government], a Court consisting of an uneven number of 
persons, not less than three, of whom the Judge of tin? district, or the officer 
presiding in the principal Civil Court of original jurisdiction in the district, by 
whatever name his office may be designated, shall be one. 

Any one or more of the members of which such Court shall consist shall 
have power to make all such orders in the case as may be necessary prior to 
the hearing of the suit: 

Provided that, whenever the Collector, or other officer, by whom the 
original enquiry was held, is the officer presiding in the principal Civil Court 
of original jurisdiction in the district, such officer shall not be a member of such 
Court. 

8 . Whenever any Court is constituted under this Act, notice thereof 
shall be given by a written proclamation, copies of which shall be affixed in 


The words “ Board of Revenue or other ” were rep. by the Decentralization J ct. 1014 
(4 of 1914), Sell. Part 1. 

* Ins. by ibid. 

s The words “ Board or other ” were rep. by ibid. 

4 Tho words “ within thirty days from the delivery of such notice from the Court " were 
rep. by the Indian Limitation Act, 1871 (9 of 1871). For limitation, see now tho Indian Limi¬ 
tation Act, 1908 (9 of 1908). 

‘ Nubs, by the A. O. for “ L. G.’\ 
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the several Courts, and in the offices of the several Collectors and Magistrates of Special 
of the district: # flourte. 

and from the date of the issue of such proclamation no other Court shall Claims not 
be competent to entertain any claim or objection belonging to the class of fn other 
claims or objections for the trial and determination of which such Court is Courts, 
constituted. 

9. The Courts constituted under this Act shall be held at such place, Special 

or places, within the limits of their respective jurisdictions, as shall be consi- ^crc held* " 
dered most convenient. ■ . 

10. In every suit instituted under section 5 of this Act, the claimant of Plaintiff and 
the waste land, or objector to the sale or ot her disposition of such land, shall in 8uit 
appear as plaintiff; and the Collector, or other officer aforesaid, shall appear under 

as defendant on the part of 1 [thc Provincial Government]. w-fion 5. 

E it Iter party may appear by pleader or by agent: Appoaranee. 

Provided that if such other officer as aforesaid be, the presiding officer Proviso, 
of the principal Civil Court of original jurisdiction in the district, the ^Pro¬ 
vincial Government] shall appoint some oilier officer to appear as defendant 
in the case on its behalf. 


In any suit ordered to be, instituted 3 * * * under section 6 of this Plaintiff and 

Act, the ^Provincial Government] by any officer, to be appointed for the 
purpose, shall appear as plaintiff ; and the claimant or objector as aforesaid section 6. 
shall appear as defendant. 


11. In suits instituted under this Act, except as hereinafter provided, Regulation 
the proceedings shall be regulated, so far as they can be, by the Code of Civil "codings. 
Procedure. 


12. The Court shall fix a day for the appearance of the parties, and for Procedure 
the hearing of the suit, of which due notice shall be given to the parties or their 
agents; and on the day so fixed, the parties or their agents shall bring tbeir 
witnesses into Court, together with any documents on which they may intend 

to rely in support of their respective statements. 

If either party require the assistance of the Court to procure the attendance Procuring 

of a witness on such dav, lie shall applv to the Court in sufficient time before n * tc ' r ‘ dance 

- ii. ot witnesses* 

the day fixed for the hearing of the suit; and the Court shall issue a subpoena 
requiring such witness to attend the Court on that day. 

It shall be competent to the Court to require the personal attendance Power to 
of the claimant of the waste land, or objector, as aforesaid, on the day fixed 
for the hearing, or at any subsequent stage ol the suit. of claimant. 

13. On the day fixed for the hearing of the suit, or as soon after as may Procedure 
be practicable, the Court shall proceed to examine the claimant of the waste on hearin 8- 
land, or the objector, or his agent (when his personal attendance is not required), 

and the witnesses of the parties ; 


1 Subs, by the A. O. for “ Govt.”. 

* Subs, by the A. O. for ” L. G.”. . 

• The words “ by the L. G.” were omitted by Seh. Part I of the Decentralization Act, 1914 
(4 of 1914). 
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and upon such examination, and after inspecting the documents of the 
parties, and making any further enquiry that may appear necessary, shall 
proceed to pass such order in the case as it may consider just and proper. 

14. No appeal shall lie* from any decision or order passed under this Act, 
nor shall any such decision or order be open to revision. 

15. If, on the trial of any suit under this Act, any question of law or of 
usage having the force of law, or the construction of a document affecting the 
merits of the case, shall arise, on which the Court shall entertain reasonable 
doubts, the Court may, either of its own motion, or on the application of any 
of the parties to the suit, draw up a statement of the case and submit it, with 
its own opinion, for the opinion of the High Court of Judicature, or of the 
highest Civil Court of Appeal and Revision in the territory in which the. land 
is situate ; 

Provided that it shall be the duty of every Court held under this Act to 
make such reference to such High Court, or Court of Appeal, if, in any suit 
under this Act, any question shall arise involving any principle of general 
importance, or the rights of a class. 

16. The Court may proceed in the case notwithstanding a reference to 
the High Court, or other highest Civil Court of Appeal as aforesaid ; and 
may pass an order contingent upon the opinion of the High Court, or other 
Court as aforesaid, on the point referred ; 

but no final order for the sale or other disposition of the land in question 
in the suit, or for the admission or rejection of any claim or objection which 
shall be before the Court in such suit, shall be passed, until the receipt of the 
order of the said High Court, or highest Civil Court of Appeal. 

17. The record of cases disposed of by Courts constituted under this Act 
shall be deposited amongst the records of the principal Civil Court of original 
jurisdiction in the district in which the property in dispute is situate. 

18. No claim to any land, or to compensation or damages in respect of 
any land, sold or otherwise dealt with on account of J [the Provincial Govern¬ 
ment] as waste land, shall be received after the expiration of three years from 
the date on which such laud shall have been delivered by 1 [the Provincial 
Government] to the purchaser, or otherwise dealt with. 

If within three years after any lands have been delivered by J [the Pro¬ 
vincial Government] to the purchaser, or otherwise dealt with, any claimant or 
objector shall prefer a claim to the land so delivered, or otherwise dealt with, 
or an objection to such sale, or to compensation or damages in respect thereof, 
in the Court constituted under this Act for the district in which the land is 
situate ; and shall show good and*sufficient reason for not having preferred hia 
claim or objection to the Collector or other ollicer as aforesaid, within the 
period limited under section 1 of this Act ; such Court shall file the claim or 
objection, making the claimant or objector plaintiff, and the Collector of the 
district or other ofliccr as aforesaid (with the like provision as aforesaid if such 
other officer be the presiding officer of the principal Civil Court of original 
jurisdiction in the district), the defendant in the suit; 




1 Subs, by tho A. 0. for “ Govt.”. 
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and the foregoing provisions of this Actj shall be applicable to the trial 
and determination of the suit. • 

The report of the officer employed to givtj delivery, or to take possession, 
on the part of J [tbe Provincial Government], of the land sold or otherwise dealt 
with, shall be conclusive evidence as to the date on which such delivery was 
made, or possession was taken. 

19. In any case in which the land has been sold, if the Court shall be of If claim • * 
opinion that the claim of the claimant is established, the Court shall not award po^Son*’ 
the claimant possession of the land in dispute ; but shall order him to receive not to be 
from 2 [thc Provincial Government] Treasury, by way of compensation, a sum compensa- 
equal to the price at which the land was sold, in addition to the costs of suit. tion. 

20. If the land shall have been sold subject to any condition or reserva- when land 
tion, or’shall not have been sold, but shall have been otherwise dealt wit h on wld not ab- 
account of 2 [the Provincial Government], and the Court shall be of opinion not sold, but 
that the claim to such land, or the objection of an objector, is established, otherwise 
the Court shall award the claimant or objector to receive such sum, in respect 

of his interest in such land, as shall be awarded in that behalf under the provi¬ 
sions of 3 Aet VI of 1857 (for the acquisition of land for public purposes), 

and thereupon the 4 [Provincial Government| shall proceed under the said 
Act to obtain an award of the value of such interest. 

21. An award under any of the provisions of the two last preceding sec- Award under 

tions shall be in full satisfaction of the claim of the claimant or objector; 1,1:4 hOC_ 

and shall bar any future claim on his part, in respect to the land in suit resting i n full 

on the same cause of action, or on a cause of action which existed prior to the ®“^ sfaC ‘ 
date of the sale or other disposition of the land on account of 1 [thc Provincial 
Government.] 

22. Nothing in this Act shall be held to prevent the 4 [Provincial Govern- Government 
ment] from awarding, to any claimant of waste land sold on account of 1 [thc 
Provincial Government], on proof to the satisfaction of the ‘[Provincial i„g com pen* 
Government] of the claim of such claimant (notwithstanding that he may not Ibso 
have preferred his claim either to the Collector or other officer as aforesaid, or lutelv sold, 
to the proper Court constituted under this Act, within the period prescribed 

by this Act), such amount as compensation for the said land, within the limit f Pr rcd in 
as to amount mentioned in section 19 of this Act, if the land have been sold time - 
not subject to any condition or reservation, as to such ‘[Provincial Govern¬ 
ment] may seem proper. 

23. If the land have been sold subject to any condition or reservation, or Compcnsa* 
have been otherwise disposed of, on account of 1 [tlie Provincial Government], 

and any claim to such land, or objection to the sale or other disposition of the to condition, 
land, shall be proved to the satisfaction of the ‘[Provincial Government], 
although not preferred to the. Collector or other officer as aforesaid, or to the though not 
Court constituted under this Act, within the period prescribed by this Act, 
the ‘[Provincial Government] may award to such claimant or objector such 

1 Subs, by tho A. 0. for “*Govt.” 

* Subs, by tho A. 0. for “ tho Govt.”. 

3 Sec now s. 2 of tho Land-acquisition Act, 1894 (1 of 1894). 

* * Subs, by tho A. 0. for “ L. G.” 
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amount as to such ^Provincial Government] may appear to be the value of 
the interest of such claimant or objector in such land. 

2 [23-A. In a Province for which there is a Board of Revenue or a Financial 
Commissioner, the powers and duties of the ^Provincial Government] under 
sections 6, 10. 22 and 23 may be exercised by such Board or Financial Com¬ 
missioner, as the case may be.] 

24. [Interpretation-clause. 'amber. (under.] Pep. by Repealing and 
Amending Act, 1914 (X of ][ 14) S. 3 and Sell. II. 


3 [THE FOREIGNERS ACT, 1864.] 
CONTENTS. 


Preamble. 

Sections. 

I. Interpretation. 

“ Foreigner ". 

“ Magistrate of the District 
“ Vessel ”. 

2 Proof of being a foreigner. 

3 Government may order any foreigner to remove himself. 

3-A Foreigner may be apprehended and detained pending order of 
removal. 

4 Foreigner refusing to remove, or returning without license after 

removal, may be apprehended and detained. 

5. Central Government may order all the provisions of this Act to be 

in force in British India or in any part thereof. 

Proviso. 

6. Every foreigner to report his arrival in India in certain cases. 

7. What to be stated in the report. 

8. Foreigners, being masters of vessels or employed therein, to report 

themselves when they cease to be so employed. 

9. Foreigners neglecting to report themselves, may be dealt with in like 

manner as foreigners travelling without a license. 

10. No foreigner to travel in India without a license. 

II. Grant of licenses. 

12. What to be stated in license. 

1 Subs, by the A. 0. for “ L. 0.” 

1 Ins. by the Decentralization Act, 1914 (4 of 1914), Sch. Part I. S. 23-A has been omitted 
in its application to the U. P., see the U. P. Board of Rovenuo Act, 1922 (U. P. 12 of 1922). 

* Sh <»rt title given by the Indian Short Titles Act, 1897 (14 of 1897). 
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13. License may be granted subject to. conditions and may be revoked. 

14. Foreigner travelling without or contrary t<5 the conditions of license 

may be apprehended. * 

15. Procedure upon apprehension. 

Magistrate to report to Government. 

16. Persons apprehended, may be admitted to bail. 

17. Itemoval of persons apprehended. 

18. Central Government may prohibit persons not being natural-born 

subjects from travelling or passing through any part of India 
without a license. 

15). [Repealed .J 

*20. Certain officers may board vessels to ascertain whether foreigners 
are on board. 

Master of vessel to furnish list of passengers, and to give information 
respecting them. 

Foreigner refusing to give account of himself, not to be allowed to 
disembark. 

21. Penalty for false answer or report. 

2*2. Penalty for neglect by master of vessel to comply with requisitions 
of Act. 

23. Penalty for obstructing officers. 

24. [Repealed.] 

25. Persons may be exempted from provisions of this Act. 


ACT No. Ill of 1864. 1 

[12th February, 1S61.] 

An Act to give the Government certain powers with respect to 

Foreigners. 

Whereas it is expedient to make provision to enable the Government 
to prevent the subjects of Foreign States from residing or sojourning in British 


1 For special direction from Parliament to pass this Act, see s. 84 of the Government of India 
Act, 1833 (3 and 4 Will. IV, e. 85), Coll. Stats., Jnd., Vol. I. 

For the Statement of Objects and Reasons of the Rill which became Act 3 of 1864, see Cal¬ 
cutta Gazette, 1803, p. 2103 ; for Proceedings relating to the Hill, sec ibid. Supplement, p. 581, 
and Gazette of India, 1804, Supplement, p. 41. 

Tho Act has been declared to be in force in the whole of British India, except the Scheduled 
Districts, by the Laws Local Extent Act, 1874 (15 of 1874), s. 3. 

It has been declared in force in - 

the Santhal Parganas by the Santhal l’arganas Settlement Regulation (3 of 1872), s. 3. 

British Baluchistan by the British Baluchistan Laws Regulation, 1913 (2 of 1913), s. 3. 

the Khondnmla District by the Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and 
Sch.; and 

the Angul District by tho Angui Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874 (14 
of 1874), to be in force in the following Scheduled Districts namely :— 

Sind ....... See Gazette of India, 1878, Pt. I, p. 482. 

West JalpAiguri, tho Western DvArs, tho 
Western Hills of DArjiling, tho BAr- 
jiling TarAi, and the Damson Sub¬ 
division of the DArjlling District . Ditto 1881, Pt. I, p. 74. 
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India, or from passing through or travelling therein, without the consent of 
. the Government; It is enacted as follows:— 

1. The following words and expressions in this Act shall have the mean* 
ings hereby assigned to them, unless there be something in the subject or 
context repugnant to such Construction, that is to say:— 

l* ************ 

the word “ foreigner ” shall denote a person:— 

2 [(n) who is not a natural born British subject as defined in sub-sec¬ 
tions { 1) and (2) of section 1 of the British Nationality and 4 and 5 Geo. 
Status of Aliens Act, 1914, or ' °' 

(b) who has not been granted a certificate of naturalisation as a British 
subject under any law 3 for the time being in force in British 
India: 

Provided that any British subject who, under any law for the tiin'e being 
in force in British India, ceases to be a British subject, shall thereupon bo 
deemed to be a foreigner.] 


The Districts of llazurihagh, L»har- 
diiga (now the Ranchi District, sec 
Calcutta Gazette, 1899, Ft. I, p. 44, 
and Manbhmn, and Pnrgana Dhiil- 
bhum and the Kolhan in the Dis¬ 
trict of .Sinchhuin . . . ,SVe Gazette of India, 1881, Pt. I, p- 504. 


The Porahat Estate in the Singbhum 


Di.-trict ..... 

Ditto 

1897, Pt. I, p. 1059. 

The Scheduled portion of the Mirzapur 
District. 

Ditto 

1879, Pt. I, p. 383. 

Jaunsnr Bawar ..... 

Ddto 

1879, Pt. 1, p. 382. 

The Districts of Hazara. Peshawar, 
Kohat, Dan mi, Dcra Ismail Khan, 
and Dcra Ghazi Khan. [ I’nrtinns of 
the Districts of Hazara , Hanna, Dim 
Dmail Khan ami Ihra tlhdzi Khan 
and thr Dwtrut « of l'l.hdwar and 
K'didt now farm ttw .V.-ir. F. I’., see 
dazittr of India, J'jlJI. 77. 7, p. hr, 7 , 
and ibid, I'll)2, 77. 1, jj. 7,7’, ; hut 
its application in that pari of the 
Hazara Dmtriit hnown as 1 ppir 
Tanawal has bun turn'd 1"/ tin 
Hazara tl'ppir Tanawal) Knjnla- 
tion, lUOH C2 of milj] . 

Ditto 

lS8fi, Pt. I, p. 48. 

The District of Lah.vul 

Ditto 

188<i, Pt. 1, p. 301. 

The Si h'sJul d Districts of the C. P. 

Ditto 

1879, Pt. 1, p. 771. 

The Scheduled Distrii ts in Ganjam and 
Yizagapatnin .... 

Ditto 

1898, Pt. I, p. 870. 

The District of Sylhet . . . • . 

Ditto 

1879, Pt. I, p. 631. 

The rest of A'-sam (except the North 
Lushai Hills) .... 

Ditto 

1897, Pt. I, p. 299. 


It has been extended, by notification under s. 5 of tho last-mentioned Act, to the following 
Scheduled Districts, namely : — 

Kumaon and Garhwal.... See Gazette of India, 1870, Pt. I, p. 606. 

The Tarai of the Province of Agra , Ditto 1876, Pt. 1, p. 606. 

1 Definitions of “ British India ” and “ L. U." rep. by tho A. 0. 

* Substituted for “ not being either a natural-born subject of Her Majesty within the meaning 
of the Statute 3 and 4 William IV, Chap. 85, scction.81, or a Native of British India ” by the 
1 orcigners (Amendment) Act, 1915 (3 of 1916), s. 2. 

1 Sec tho Indian Naturalization Act, 1928 (7 of 1928). 
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• the words “ the Magistrate of the district ” shall denote the chief officer “ Magistrate 
charged with the executive administration of a district and exercising the Strict.” 
powers of a Magistrate, by whatever designation the chief officer charged 
with the executive administration is styled, or, id the absence of such officer 
from the station at which his Court is ustially held, the senior officer at the 
.station exercising the powers of a Magistrate as defined in the Code of Criminal 
Procedure: 

1 the word “ vessel ” shall include anything made for the conveyance “ Vessel.” 
by water of human beings or property : 

2 * * * * >|< * * • 

2. If a question shall arise whether any person alleged to be a foreigner Proof of 
and to be subject to the provisions of this Act is a foreigner or not, or is or for^der. 
is not subject to the provisions of this Act, the onus of proving that such 
pcrsqji is not a foreigner, or is not subject to the provisions of this Act, shall 

be upon such person. 

3. The 3 [Central Government] may, by writing, order any foreigner to Gov emment, 

remove himself from British India, or to remove himself therefrom by a foreigner 
particular route to be specified in the order : 4 * * * to remove 

1 r himself. 

13A. (1) Whenever in a Presidency-town the Commissioner of Police Foreignor 
■or elsewhere the Magistrate of the District, considers that the 6 [Central Gov- ^p r ^ cn jed 
■eminent] should be moved to issue an order under section 3 in respect of any and detained 
foreigner who is within the limits of such Presidency-town or of the jurisdic- 
tion of such Magistrate, he may report the case to the “[Central Government] 
and at the same time issue a warrant for the apprehension of such foreigner. 

(2) Any officer issuing a warrant under sub-section (I) may, in his discre¬ 
tion, direct by endorsement on the warrant that if such foreigner executes a 
bond with or without sureties for his attendance at a specified place and 
time, the person to whom the warrant is directed shall take such security 
and release such foreigner from custocly. 

(3) Any person executing a warrant under sub-section ( 1 ) may search 
for and apprehend the foreigner named in such warrant; and, subject to any 
direction issued under sub-section (2), shall forthwith cause such foreigner 
when apprehended to be produced before the oflicer issuing the warrant. 

(4) When a foreigner for whose apprehension a warrant has been issued 
under sub-section (I) is produced or appears before the oflicer issuing such 
warrant, such officer may direct him to be detained in custody pending the 
orders of the “[Central Government], or may release him on his executing a 
bond with or without sureties to appear at a specified place and time and 
thereafter if and when required until such orders are obtained. 


1 Cf. definition in s. 3 (56) of the Gencml Clauses Act, 1897 (10 of 1897). 

* Tho clauses relating to “ Number ” and “ Gondor ” rep. by the Repealing and Amending 
Act, 1914 (10 of 1914). 

* Hubs, by tho A. 0. for “ G. G. of India in C.”. 

* Tho words “ and any L. G. may, by writing, make tho like order with reference to any 
foreigner, within tho jurisdiction of such Govt.” rep. by tho A- 0. 

* Ins. by tho Foreigners (Amcndnftmt) Act, 1915 (3 of 1915), s. 3. 

* Subs, by the A- 0. for “ L. G.”. 
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(5) Any officer -who has in accordance with the provisions of sub-section 
(4), ordered a foreigner to be detained or released on his executing a bond 
shall forthwith report the /act to the '[Central Government]. On the receipt 
of a report under this sub-secticyi the *| Central Government] shall without 
delay either direct that the foreigner be discharged or make an order for the 
removal of such foreigner in accordance with the provisions of section 3.] 

4. If any foreigner ordered to remove himself from British India, or 

ordered to remove himself therefrom by a particular route, shall neglect or 
refuse so to do, or if any foreigner, having removed himself from British India 
in consequence of an order issued under any of the provisions of this Act, 
or having been removed from British India under any of the said provisions, 
shall wilfully return thereto without a license in writing granted by the 
2 [Central Government] 3 * * * * * , 

such foreigner may be apprehended and detained in safe custody, uhtil lie 
shall be discharged therefrom by order of the •[Central Government], 4 * * * 
upon such terms and conditions as the said 1 2 [Central Government] r ’* * * 

shall deem .sufficient for the peace and security of British Tndia, and of the 
allies of Her Majesty, and of the neighbouring Princes and States. 

5. "Whenever the "[Central Government | shall consider it necessary to 
take further precautions in respect of foreigners residing or travelling in 
British India or any part thereof, it shall be lawful for the 2 [Ccntral 
Government], by a notification published in the ^[Official Gazette], to order that 
the provisions of this and the subsequent sections of this Act shall be in 
force in British India, or in such part thereof as shall be specified in such 
notification, for such period as shall be therein declared ; and thereupon, and 
for such period, the whole, of this Act including this and the subsequent 
sections shall have full force and effect in British India or such part thereof 
as shall have been so specified. The 2 [Central Government] may, from time 
to time, by a notification published as aforesaid, cancel or alter any former 
notification which may still be in force, or may extend the period declared 
therein : Provided that none of the provisions of this or the subsequent 
sections of this Act shall extend to any foreign minister duly accredited by 
his Government; to any consul or vice-consul; to any person under the 
age of fourteen years ; or to any person in the service of Her Majesty. 

6. Every foreigner on arriving in any part of British India in which all 
the provisions of this Act are for the time being in force under an order issued 
as provided in the last preceding section, from any port or place not within 
British India, or from any port or place within British India, where all the 
provisions of this Act are not in force, shall if he arrive at a Presidency-town, 


1 Subs, by the A. 0. for “ L. G.” 

3 Subs, by the A. 0. for “ G. G. of India in C.”. 

* The words “ or by the L. G. under whose order ho shall havo removed himself or been 
removed,” rep. by the A. O. 

* The words “ or of the L. G. within whoso jurisdiction he shall bo so apprehended or 
detained,” rep. by the A. 0. 

4 The words “ or L. G.” rep. by the A. 0. 

* Subs, by the A. 0. for “ Gazette of India 
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forthwith report himself to the Commissioner of Police of such town, or, if 
he arrive at any other place, then he shall forthwith report himself to the • 
Magistrate of the district, or to such other office* as shall be appointed to 
receive such reports by the 1 [Central Govennment] 2 * * * * . 

7. The report shall be in writing, and shall be signed by the person reporting what to be 
himself, and shall specify his name or names, the nation to which he belongs, 8tated th® 
the place from which he shall have come, the place or places of his destination, rcport ‘ 
the object of his pursuit, and the date of his arrival in such Presidency-town 
or other place. The report shall be recorded by the officer to whom it is 
made. 


8. The provisions of the last two preceding sections shall not extend to Foreigners, 
any person being the master or commander of a vessel or employed therein, ^ 
but if any such person shall be in any part of British India in which all the vessels or 
provisions of this Act are for the time being in force, after he shall have ceased cmployod^ 
to be actually employed in a vessel, he shall forthwith report himself in manner report 
aforesaid. themselves 

when they 
cease to be 
bo employed. 

8. If any foreigner shall neglect to report himself as required by this Act, Foreigners 
he may be dealt with in the manner hereinafter provided in respect of foreigners to^eport* 

travelling without a license. themselves, 

may be dealt 
with in like 


manner as 
foreigners 
travelling 
without a 
license. 


10. No foreigner shall travel in or pass through any part of British India No foreigner 
in which all the provisions of this Act are for the time being in force without iu 

a license. without a 

lifcense. 


3 [11. Licenses under this Act may be granted by the Central Government Grant of 
or by officers specially authorised by that Government.] licenses. 


12. Every such license shall state the name of the person to whom the What to bo 
license is granted, the nation to which lie belongs, the district or districts fj c * n8e . m 
through which he is authorized to pass or the limits within which he is autho¬ 
rized to travel, and the period (if any) during which the license is intended 
to have effect. 


13. The license may be granted subject to such conditions as the ^Central License may 
Government] «* * * * may direct, or as the officer granting the license subject to* 

may deem necessary. Any license may be revoked at any time by the conditions^ 

-- revoked. 

1 Subs, by the A. O. for “ G. G, of India in C-”. 

* The words “ or by tho L. G. of such place ’’ rep. by the A.-O. 

* Subs, by the A. O. for original section whim read as follows :—“ Licenses under this 
Act may be granted by tho G. O. of India in C. or by any of tho L. G's., under the signature 
of a Secretary to tbe G. of I. or to such L. G., as the case may be, or by such other officers as 
shall bo specially authorized to grant licenses by tho G. G. of India in C. or by any of the 
L. G’s.” 

4 Tho words “ or tho L. G.” rep. by the A. O. 
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^Central Government] 2 * ****** or by the officer who granted 
the license. 

14. If any foreigner travel in or attempt to pass through any part of 
British India without such license as aforesaid, or beyond the districts or 
limits mentioned therein, or after such license shall have been revoked, or 
shall violate any of the conditions therein specified, he may be apprehended 
without warrant by any officer exercising any of the powers of a Magistrate, 
or by any European commissioned officer in the service of Her Majesty, or 
by any member of a volunteer corps enrolled by authority of 3 [thc Central 
Government] whilst on duty, or by any police-officer. 

15. If any person be apprehended by a person not exercising any of the 
powers of a Magistrate and not being a police-officer, he shall be delivered 
over as soon as possible to a police-officer, and forthwith carried before the 
Magistrate of the district. Whenever any person shall be apprehended by 
or taken before the Magistrate of the district, such Magistrate shall imme¬ 
diately report the case to 4 [the Central Government], and shall cause the 
person brought before him to be discharged, or to be conveyed to one of the 
Presidency-towns, or pending the orders of such Government to be detained. 

16. Any person apprehended or detained under the provisions of this 
Act may be admitted to bail by the Magistrate of the district, or by any- 
officer authorized to grant licenses, and shall be put to as little inconvenience 
as possible during his detention in custody. 

*[17. The Central Government may order any person apprehended or 
detained under the provisions of this Act to remove himself from any part 
of British India bv sea or bv such other route as the Central Government 
may direct ; or the Central Government may cause him to be removed from 
that part of British India by such route and in such manner as to that Gov¬ 
ernment may seem fit.] 

18. The '[Central Government] may by order prohibit any person or any 
class of persons not being natural-born subjects of Her Majesty within the 
meaning of the Statute 3 and 4 William IV, Chap. 8f>, section 81, from travel¬ 
ling in or passing through any part of British India in which all the provisions 
of this Act may, for the time being, be in force, and from passing from any 
part thereof to another without a license to be granted by such officer or 


1 .Subs, by the A. <). for “ (i. G. of India in 

* The words ■* or by the L. G. of any part of British India in which all the provisions of 
this A«t are for the time being in force anft in which the foreigner holding the same may bo ” 
rep. by the A. O. 

3 Subs, hy the A. O. for “ Govt.”. 

4 Subs, by the A. O. for “ the L. G. to which he is subordinate ”. 

*‘^ybs. by the A. O. for the original section which read as follows : — 

" I he I,. G. of any [art. of British India in whi< h all the provisions of this Act aro for tho 
time being in fon-e may order any person apprehended or detained under tho provisions of this 

Aid t/» P/imr>l /• 1. • in i/.if fa/ ... .T. . . I -_A l I r «• I I I .11 - ..4 . .. • 


the Government of India Act (t) & io Geo. c. loj) 
Subject, ace s. I of British Nationality and .Statute ij 
Coll. Stats., Ind., V^. III. 


For definition of " natural-born British 
of Aliens Act, 11)14 (4 and 5 Goo. V, c. 17) r 
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officers as shall be specified in the order: and, if any person so prohibited* throu 8 h an y 
shall wilfully disobey such order, he may be apprehended without warrant w^out^ 1 * 
by any of the officers specified in section, 14 of this Act, and carried before licensc > 
the Magistrate of the district, and dealt with under the provisions of section 
17 in the same manner as if he were a foreigner: and the ’[Central Govern¬ 
ment] may order such person to be detained in safe custody or under the 
surveillance of the police so long as it may be deemed necessary for the peace . • 

and security of British India or any part thereof. 

19. [Concurrent powers of Local Governments within their respective 
jurisdictions.) Rep. by the A. 0. 

20. It shall be lawful for the Commissioner of Police, or for the Magistrate Certain 

of the district, or for any officer appointed to receive reports as mentioned board vrasels 

in th<? sixth section of this Act, or for any police-officer under the authority to ascertain 

of such Commissioner or Magistrate, to enter any vessel in any port or place foreigners aro 

within British India in which all the provisions of this Act may, for the time onboard. 

being, be in force, in order to ascertain whether any foreigner bound to report 

his arrival under the said section G of this Act is on board of such vessel; 

and it shall be lawful for such Commissioner of Police, Magistrate or other 

officer as aforesaid to adopt such means as may be reasonably necessary for 

that purpose; and the master or commander of such vessels shall also, before Master of 

any of the passengers are allowed to disembark, if he shall be required so of 

to do by such Commissioner of Police, Magistrate, or other officer as afore- passengers, 

Baid, deliver to him a list in writing of the passengers on board, specifying 

the ports or places at which they embarked, and the ports or places of their respecting 

disembarkation, or intended disembarkation, and answer to the best of his t * ieiu- 

knowledge all such questions touching the passengers on board the said vessel, 

or touching those who may have disembarked in any part of British India, 

as shall be put to him by the Commissioner of Police, Magistrate, or other 

officer as aforesaid. If any foreigner on board such vessel in any part of Foreigner 

British India shall refuse to give an account of his objects of pursuit in India, 

or if his account thereof shall not be satisfactory, the officer may refuse to ofhiraselfT 

allow him to disembark, or he may be dealt with in the same manner as a 

foreigner travelling in British India without a license. disembark. 

21. If the master or commander of a vessel shall wilfully give a false f° r 

answer to any question which by section 20 of this Act he is bound to answer, or report, 
or shall make any false report, he shall be held to have committed the offence 

XLV of I860, specified in section 177 of the Indian Penal Code. 

22. If the master or commander of any vessel shall wilfully neglect or Penalty for 
refuse to comply with the requisitions of this Act, he shall, on conviction j^^ro/ 
before the Magistrate of the district or a Justice of the Peace, be liable to a vessel to 

fine not exceeding two thousand rupees. re^nsftions* 

of Act. 

23. Whoever intentionally obstructs any officer in the exercise of any Penalty for 
of the powers vested in him by this Act shall be held to have committed the officers. 8 

XLV of 1860. offence specified in section 186 of the Indian Penal Code. 


1 Subs, by the A. 0. for “ G. G. of India in C.”. 
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* 24. [Fines imposed under this Act how to be recovered .] Rep. by the Re¬ 

pealing and Amending Act. {9Id (X of 1914). 

Persona may 25. The ’[Central Government], ****** ma y Exempt any 
fiompro^ tCd P crson » or any class of persons, either wholly or partially, or temporarily or 
visions of otherwise, from all or any of the pro\ isions of this Act contained in any of 

this Act. the sections subsequent to section 5, and may at any time revoke any such 

exemption. 

THE COMTTOIK D’ESCOMPTE de PARIS ACT, 1864. 

Act No. VIII of 1864. , 

[2nd March, 1864.] 

An Act to enable the “ Comptoir D’Escompte of Paris ” to sue 
and be sued in the name of the Chief Manager of the Indian 
Agencies of the said Company. 

Preamble. Whereas certain persons have formed themselves into a Company at 
Paris for the transaction of Banking business under the name of the “ Comp¬ 
toir D’Escompte of Paris ” : and whereas the said Company is constituted 
and established under and by virtue of various Imperial decrees of the French 
Government, Notarial Acts, and Articles of Agreement, whereby it is provided 
(amongst other things) that the said Company may continue to exist and 
carry on business for a term of thirty years from (he eighteenth day of March 
1857, that the shareholders of the Company shall be responsible only to the 
amount of their shares respectively, that the rights and liabilities attached 
to each share shall follow its transmission into whatever hands it may pass, 
and that the Company may establish, on its ow'n responsibility, and with 
the authority of the Minister of Finance, Agencies in France and in French 
or Foreign Colonies, such Agencies to be organized and conducted in the same 
manner as the Comptoir D’Escompte itself: and whereas Agencies of the 
said Companies have been recently established in Calcutta and in Bombay : 
and whereas on the thirtieth day of April 1862, a Convention was concluded 
and signed at Paris between Her Majesty the Queen of Great Britain and 
Ireland and His Majesty the Emperor of the French, comprising the following 
Articles, that is to say, “ First—The High contracting parties declare that 
they mutually grant to all Companies and other Associations, commercial, 
industrial, or financial, constituted and authorized in conformity with the 
laws in force in cither of the two countries, the power of exercising all their 
rights, and of appearing before the Tribunals, whether for the purpose of 


1 Subs. by the A. 0. for “ G. G. of India in C.”. 

* The words “ or the L. G. of any part of British India in which this Act may, for the time 
being, be in force," rep. by the A. 0. 

1 For exemption under this section, see Gazette of India, 1014, Ft. I, pp. 1320 and 1000. 
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bringing an action or for defending the same, throughout the dominions and 
possessions of the other Power, subject to the sole condition of conforming* 
to the laws of such dominions and possessions. .Second—It is agreed that 
the stipulations of the preceding Article ^hall apply as well to Companies 
and Associations constituted and authorized previously to the signature of 
the present Convention as to those which may subsequently be so constituted 
and authorized. Third—The present Convention is concluded without limit 
as to duration. Either of the High Powers shall however be at liberty to 
terminate it by giving to the other a year’s previous notice. The two High 
Powers moreover reserve to themselves the power to introduce into the Con¬ 
vention, by common consent, any modifications which experience may show 
to be desirable : ” and whereas it is desirable that effect should be given to 
the said Convention so far as the Comptoir D’Escompte and its Agencies 
now of hereafter established are concerned : It is enacted as follows : — 

1. Unless the contrary appears from the context, in construing this Act, “ British 
the words “ British India ” denote the Territories which are or may become Tndia - 
vested in Her Majesty the Queen by the Statute 21 and 22 Vic. Ch. 106, en¬ 
titled “ an Act for the better government of Tndia ”, except the Settlement 

of Prince of Wales’ Island, Singapore, and Malacca : 

Words importing the singular number include the plural number, and Number, 
words importing the plural number include the singular number : 

Words importing the masculine gender include females : Gender. 

The word “ person ” includes any Company or Association or body of “ Person.” 
persons whether incorporated or not. 

2. From and after the passing of this Act, all suits and other proceedings AH suits 
whatsoever, for any injury or wrong done to any real or personal property ^ or 
of the said Comptoir D’Escompte, in whomsoever the same may for the time on behalf of, 
being be vested, whether in the said Company, or in some person or persons the a SS^toir 
in trust for the said Company, or upon or in respect of any present liability D’Escompte 
to the said Comptoir D’Escompte, or upon any Bonds, Covenants, Contracts, f^tituted in 
or Agreements which already have been or hereafter shall be given to or the name of, 
entered into with the said Company, or to or with any person whomsoever the^Chief* * 
in trust for the said Comptoir D’Escompte, or wherein the said Comptoir Manager for 
D’Escompte is or shall be interested, and also all instruments and petitions being the 
to found any adjudication of Insolvency in any Court against any person Agoncics in 
indebted to the said Comptoir D’Escompte, and liable to have been made ^"thenomU* 
Insolvent by the laws now or at any time hereafter in force relating to Insol- nal plaintiff 
vents in British India, and generally all other proceedings whatsoever to be andshaUmft 
commenced or carried on, by or on behalf of the said Comptoir D’Escompte, abate, Ac., oo 
or wherein the said Comptoir D’Escompte is or shall be interested against 

any person, whether such person is or shall then be a shareholder or partner such 
of or in the said Comptoir D’Escomptc or not, shall and lawfully may be com- Mana 8° r * 
menced and prosecuted in the name of the person who shall be the Chief 
Manager of the Agencies in British India of the said Comptoir D’Escompte 
at the time such suit or proceeding shall be commenced, as the nominal plain¬ 
tiff or petitioner for or on behalf of the said Comptoir D’Escompte, and all 
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suits and proceedings, as well for subsisting as future accruing claims, debts, 
or demands to be commenced against the said Comptoir D’Escompte by any 
person, whether such person is or shall then be a shareholder or partner of 
or in the said Comptoir D’Escompte or not, shall be commenced and prosecuted 
against the said Chief Manager fer the time being, as the nominal defendant 
or respondent for and on behalf of the said Comptoir D’Escompte, and the 
death, removal, resignation or any other act of such Chief Manager, or his 
bankruptcy or insolvency shall not abate or prejudice any suit or other pro¬ 
ceeding commenced under this Act, but the same may be continued, prose¬ 
cuted and carried on or defended in the name of any other, the Chief Manager 
for the time being of the said Agencies. 

3. From and after the passing of this Act, in all criminal proceedings 
instituted or carried on by or on behalf of the said Comptoir D’Escompte, 
for fraud or injury upon or against the said Comptoir D’Escompte* or for 
any offence whatever relating to any money, notes, bills, effects, securities, 
or any real or personal property of the said Comptoir D’Escompte, or for 
any other offence against the said Comptoir D’Escompte, it shall be lawful 
to state such money, notes, bills, effects and securities, and other real and 
personal property, in whomsoever the same may be vested, whether in the 
said Comptoir D’Escompte, or in some person or persons in trust for the 
said Comptoir D’Kscompte, to be the money, notes, bills, effects and securities, 
or property of the said Comptoir D’Escompte, or of the Chief Manager for 
the time being of the Agencies in British India of the said Comptoir D’Es¬ 
compte ; and any offence committed with intent to injure or defraud the 
said Comptoir D’Escompte, shall and lawfully may in such proceedings be 
said to have been committed with intent to injure or defraud the said Comptoir 
D’Escompte, or such Chief Manager for the time being as aforesaid, and any 
offender may thereupon be lawfully convicted of any such offence ; and in 
all other proceedings in which, before the passing of this Act, it would have 
been necessary to state the names of the persons composing the said Comptoir 
D’Escompte, it shall be lawful and sufficient to state the name of such Chief 
Manager; and the death, resignation, or removal of such Chief Manager 
shall not abate or render defective, or in anywise affect or prejudice such 
criminal proceedings. 

4. No suit which may be commenced in any Court in British India against 
the said Comptoir D’Escompte, or the Chief .Manager for the time being of 
the Agencies in British India of the said Comptoir D’Escompte, upon or 
arising out of any contract on tercel into by or on behalf of the said Comptoir 
D’Escompte, shall be in anywise affected or defeated by reason of the plaintiff 
therein, or of any other person who may be in anywise interested in such 
action, being a shareholder or partner of or in the said Comptoir D’Escompte ; 
but any shareholder or partner of or in the said Comptoir D’Escompte, shall 
have the same right of action and remedy to be proceeded in and enforced 
in the same manner against the said Comptoir D’Escompte, or such Chief 
Manager for the time being as aforesaid, upon any contract, and for any 
debt, damage, or demand whatsoever, which he might have had if he had been 
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» stranger, and not a shareholder or partner of or in the said Comptoir 
D’Escompte. . 

5. No suit commenced by or on behalf of the said Comptoir D’Escompte Suit b 7. 
in the name of the Chief Manager for the time being as aforesaid by virtue ^Mntract 
of this Act, upon or arising out of any contract whatsoever, entered into by not k® 
or on behalf of the said Comptoir D’Escompte, or for the recovery of any debt, because 
damage, or demand whatsoever due or owing to the said Comptoir D’Es- defendant is 
comptc, or for any other cause or any other account, shall be in anywise a partneI \ , 
affected or defeated by or by reason of the defendant therein, or any person 

or persons who may be in anywise interested in such suit, being a shareholder 
or partner of or in the said Comptoir D’Escompte, but the said Comptoir 
D’Escompte shall and may have the same right of suit and remedy to be 
proceeded in and enforced in the same manner against any shareholder or 
partner of or in the said Comptoir D’Escompte, either alone or jointly with 
any ofcher person, upon any contract, and upon and for any debt, damage, 
or demand whatsoever, which the said Comptoir D’Escompte might have 
had if such cause of action had arisen with a stranger, and not with a share¬ 
holder or partner of or in the said Comptoir D’Escompte. 

6. The Chief Manager of the Agencies in British India of the said Comptoir Chief 

D’Escompte shall have an Office for the transaction of the business of the to 

Comptoir D’Escompte. He shall cause a memorial, in the form and to the memorial to 
effect set forth in the Schedule (A) to this Act annexed, or as near thereto containing 
as the circumstances of the case will admit of, verified by a declaration in certain 
writing made by him before a Judge of the High Court of Judicature within I,artlcular8 ‘ 
the jurisdiction of which his Office is situated, to be enrolled amongst the records 

of the said High Court. Such memorial shall, prior to being enrolled, be signed 
by the said Chief Manager, and shall be accompanied by or have annexed 
thereto, or endorsed thereon, copies of tho decrees, notarial acts, articles, 
and other instruments under which the Company is established, and copies 
of the various rules under which the business of the Company is conducted. 

The memorial shall set forth the situation of the Office of the Chief Manager 
and of every other Office and place in British India in or at which the business 
of the Comptoir D’Escompte is carried on: and it shall contain a statement 
of the amount both of the nominal and of the paid-up capital, the number 
of shares into which the capital is divided, the amount of each share, and the 
amount of capital (if any) which the Comptoir D’Escompte shall have set 
aside for their working capital in British India, and if the last-mentioned 
capital be other than money, then a statement of how it stands invested, 
and in whose name. 

7. No memorial shall be enrolled unless the authority of the Chief Manager Authority 

by whom it is signed, and the copies of the decrees, acts, deeds, and other to 

documents accompanying the memorial shall be authenticated by the signature be authea- 
and seal of the French Financial Minister, and countersigned by her Britannic tlcated * 
Majesty’s Consul General in Paris for the time being. 

8. Whenever any new Chief Manager of the Agencies in British India of Memorial 
the said Company shall be appointed, or any change in or addition to any of the ^ Chtaf ° 



406 


Comptoir d'Escomptc de Paris. [1864 : Act VUE. 


Manager or 
in facts set 
forth in 
former 
memorial 
to be 
enrolled. 


A&e 

declaration 
an offence 
under the 
Penal Code. 

Comptoir 
not to sue 
under this 
Act till after 
enrolment of 
memorial, 
and person 
named in last 
memorial 
to remain 
liable till 
fresh memo¬ 
rial is 
enrolled. 


Examined 
copy to be 
a proof of 
contents of 
memorial. 


Judgment 
or order 
against Chief 
Manager 
bow to be 
executed. 


No person 
to bring 
more than 
one suit 


facts stated in any memorial which may have been enrolled shall take place, 
■a like memorial in the form and to the effect set forth in the Schedule (B) 
to this Act annexed, verified as aforesaid, shall, within twelve calendar months 
after such appointment, change, or,addition shall have been made, be enrolled 
as aforesaid, specifying tlie name and description of such new Chief Manager, 
and containing a statement of the change or addition which may have taken 
place in the facts aforesaid. 

9. If any declaration made for the purpose of verifying a memorial under 
this Act shall be false or untrue in any material particular, the person wilfully 
making such declaration shall bo guilty of an offence within the meaning of 
Section 199 of the Indian Penal Code. 

10. Until such memorial as first hereinbefore mentioned shall have been 
duly verified and enrolled, no action or suit shall be brought by the said 
Comptoir D’Escomptc under the authority of this Act: and until ihe memo¬ 
rial by this Act required to be verified and enrolled in the event of the appoint¬ 
ment of a new Chief Manager of the Agencies in British India of the said 
Comptoir D’Escomptc, shall have been duly verified and enrolled, the person 
whose name shall appear in the last memorial which shall have been duly 
verified and enrolled, shall be liable to all such suits and executions upon 
judgment or decree and other proceedings under this Act, and in the same 
manner, as if he had not ceased to be such Chief Manager, ami as if no new 
Chief Manager had been appointed. 

11 . An examined copy of every memorial enrolled pursuant to this Act, 
certified to be a true copy by and under the hand and signature of a Registrar 
for the time being of the High Court of Judicature in which the same shall 
have been enrolled, shall be received in evidence as proof of tire contents of 
such memorial; and proof shall not be required that the person by whom 
the memorial purports to be verified was, at the time of such verification, 
Chief Manager as aforesaid of the said Agencies. 

12. Execution on every judgment, decree, and order made or pronounced 
in any suit or proceeding in any Court in British India against the Chief 
Manager for the time being as aforesaid, shall and may be issued and enforced 
against any property in British India belonging to the Comptoir D’Escomptc. 
All the provisions of the Code of Civil Procedure as to the attachment of 
property before judgment and after judgment, shall in all suits against the 
Chief Manager have full force and effect as regards property in British India 
belonging to the Comptoir D’Escomptc. So long as the full amount recover¬ 
able by any person under any judgment, decree, or order shall not have been 
recovered, no execution issued from any Court in British India, nor anything 
in this Act, shall in any way prejudice or injure the right of such person to 
proceed in France, under the privileges and powers reserved to British sub¬ 
jects by and under the said Convention of the thirtieth of April 1862, for the 
recovery of the amount unrecovered. 

13. No person having or claiming to have any demand upon or against 
the said Comptoir D’Escompte shall, when the same has been so determined 
as to have been pleadable in bar against such person, bring more than one 
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suit in respect of such demand ; and the proceedings in any suit which may for the same 
have been brought against the Chief Manager for the time being of the Agencies 
in British India of the said Comptoir D’Escomptc under the authority of this Chief 
Act, if so determined, may be pleaded in bar of any suit in any Court in British 
India, for the same cause against any other such Chief Manager; and in against any 
case of any demand which the said Comptoir D’Escompte now has or here- othor P erBon - 
after may have upon or against any person, whether a shareholder of the 8 ’ 

said Comptoir D’Escoraptc or not, and which shall have been determined in 
any action or suit commenced or prosecuted by the Chief Manager for the 
time being, the proceedings in such suit may be pleaded in bar of any other 
suit, in any such Court as aforesaid, for the same demand, which may be 
commenced or prosecuted by the same or any other such Chief Manager as 
afore&iid. 


SCHEDULE (A). 

(See section 6.) 

Memorial made the day of by the Chief Manager of the 

Agencies in British India of the Comptoir D’Escompte of Paris pursuant to 
A.ct VIII of 1864 of the Governor-General of India in Council, intituled “ An 
Act to enable the Comptoir D’Escompte of Paris to sue and be sued in the 
name of the Chief Manager of the Indian Agencies of the said Company,” 
setting forth the particulars prescribed by section VI of the said Act. 

Situation of Office of Chief Manager. 

Situation of other Offices and places in British India... 

Kntire Nominal Capital of tho Company. 

Paid-up Capital. 

Number of Shares... 

Amount of each Share. 

Amount of Capital set aside for operations in British India. 

Mode in which the same is invested. 

Name in which the same is invested. 

I, A. B., Chief Manager of the Agencies in British India of the Comptoir 
D’Escwnptc of Paris, do solemnly and sincerely declare, to tho best of my 
knowledge and belief, that the above-written memorial is true in all respects. 

, (Signed) A. B. 

Declared, etc., before me, a Judge of the High Court of Judicature at 


SCHEDULE (B). 

(See section 8.) 

Memorial made the 'day of by the Chief Manager of the 

Agencies in British India of the Comptoir D’Escompte of Paris, pursuant 
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to Act VIII of 1864 of the Governor-General of India in Council, intituled 
“ An Act to enable the Comptoir D’Escompte, etc.,” (as in foregoing), setting 
forth particulars of change or changes as prescribed by section VIII of the 
said Act. 

Name and description of new Chief Manager. 

or 

New situation of Oft ice of Chief Manager. 

or 

Other change... 

I, C. D., Chief Manager of the Agencies in British India of the Comptoir 
D’Eseompte of Paris, do solemnly and sincerely declare, to the best of my 
knowledge and belief, that the* above-written memorial is true in all respects. 

(Signed) C. D. 

Declared before me, etc., etc. (as before). 


’[THE INDIAN TOLLS ACT, 1864.] 

Act No. XV op 1864. 

[ 24th March, 1864J] 

1 Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

For Statement of Objects and Reasons to the Bill which was passed into Jaw as Act 15 

of 1864. see Gazette of India, 1864, p. 120, and for Proceedings relating to tho Bill, see ibid , 
Supplement, pp. 39, 07, 77, 99 and 119. 

This Act has been declared in force in the Kanthal Parganas by the Santhal Parganaa 
Settlement Regulation, 1872 (3 of 1872), a. 3, in tho C. P. and tho Sambalpur District by tho 
C. P- Laws Act, 1875 ( 20 of 1875). S> e also lirst foot-note to a. 3, infra. 

It has been declared, by notilication under s. 3 (a) of the Scheduled Districts Act, 1874 
(14 of 1874), to be in force in the following Scheduled Districts, namely :— 

The Districts of Hazaribiigh, Lohardaga 
(now the Ranchi District, se»i Calcutta 
Gazette, 1899, Pt. I, p. 41), and 
Manbhum, ami Parg.ma Dhtilbhurn 
and the Kolhan in tho District of 

Xingbhum ..... Sec Gazette of India, 1881, Pt. I, p. 504. 

The Districts of Hazara, Peshawar, 

Kohat. J'.anmi, Sh-ru. Ismail Khan 
and Dcra Ghazi Khan. [Portions r»f the 
Districts of Hazara, Banna, I)<ra —• 

Ismail Khan and D<ra (Ihdzi Khan 
and the Districts of Peshawar and 
Kohat vow form the .V.- U . F. I’., 
see Gazette of India, 1001, I’t. /, 
ji. Sa7, and ibid, 1002, Pt. I, p. o7J ; 
but its application has beta barred to 
that portion of the llazdra District 
kn'ivn as Upper Tanaual bij the « 

Hazara {Upper Tanaual) peculation, 

1000 (2 <>f p.HM )J .... Ditto 1886, Pt. T, p. 48. 

The District of feahaul .... Ditto 1880, Pt. T, p. 301, * 






1864 : Act XV.] 


Tolls. • 


409 


VIII of 1851. 


■An Act to amend Act VIII of 1851 (for enabling Government to 
levy Tolls on Public Roads and Bridges). 

Whereas by Act VIII of 1851 ( for enabling Government to levy Tolls on Preamble. 
Public Roads and Bridges) authority was given for the levy of certain rates 
of toll 1 * * * * ; It is enacted as follows:— 

1. [Schedule of Act VIII of 1851 repealed and another schedule substituted.] 

Rep. by the Devolution Act, 1920 (XXXVIII of 1920), s. 2 and Sch. I. * > 

2. Any person entrusted with the management of the collection of tolls Collectors of 

under 2 Act VIII of 1851 may in his discretion compound for any period f or 

not exceeding one year with any person for a certain sum to he paid by such tolls leviable 
person for himself or for any vehicle or animal kept by him, in lieu of the rates yin'otiSS! 
of toll 3 [authorized to be levied under the said Act VIII of 1851]. or this Act. 

3. The '[Provincial Government] may extend this 5 Act to any place in Power to 
which the said Act VIII of 1851 is in force ; and the 4 [Provincial Government] extond Act. 
of anyplace in which the said Act VIII of 1851 is not in force may extend 

the said Act VIII of 1851 and this Act to such place. 0 

4. [Interpretation clause. Local Government.] Rep. by the A. 0. 


[Schedule.] Rep. by the Devolution Act, 1920 (XXXVIII of 1920), s. 
and Sch. I. 


It has boon extended, by notification under s. 5 of the last-mentioned Act, to tho Scheduled 
District of Coorg. See Gazette of India, 1878, Pt. I, p. 45. 

The Act has born extended to Ajnicr-Merwn.ru along with Act 8 of 1851, see Gazette of 
India, 1889, Pt. II, p. 582; to the Schodulod Districts in Vizagapatam and Ganjam, see Fort 
St. George Gazette, 1899, Pt. I, p. 1488, and ibid, 1900, Pt. 1, p. 1101, respectively, and to tho 
District of Darjeeling, see Calcutta Gazette, 1934, Pt. I, p. 179. 

Tho Act is to bo deemed to be and to have been in force in the Punjab, from the 24th 
March 1864, see tho Indian Tolls Act, 1888 (8 of 1888), s. 1, anil tolls leviod or purporting to have 
been levied under tho Act before the passing of Act 8 of 1888, are to bo deemed to have been 
lawfully levied - sec s. 3, ibid. 

1 Certain words rep. by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I. 

* The Indian Tolls Act, 1851. 

' Subs, for “ specified in the schedule to the said Act VIII of 1851 or in tho schodulo to this 
Act ” by tho Devolution Act, 1920 (38 of 1920), s. 2 and Sell. I. 

4 Subs, by tho A. 0. for “ L. G.’\ 

* Tho Act now regulating tolls in tho Presidency of Bombay is the Tolls on Hoads and 
Bridges Act, 1875 (Bom. 3 of 1875). That Act repealed Act 8 of 1851 in the Bombay Presi¬ 
dency, see s. 1, and declared that Act 15 of 1864 should bo deemed to have been extended thereto 
as from tho 30th July 1864, sec s. 2. 

* Both Acts have boon oxtonded to Oudh (see Gazette of India, 1865, Pt. I, p. 777), tho 
C. P. (ibid, Pt. I, 1871, p. 611) and to the District of Lakhimpur (see Assam Gazette, 1935, 
Pt. 11, p. 1025). 

As to the authority of tho Provincial Government in any part of British India not specified 
in s. 2 of the Indian Tolls Act, 1851 (8 of 1851), to which that Act and the Indian Tolls Act, 
1864 (15 of 1864), may bo or havo bcoij extended, see the Indian Tolls Act, 1888 (8 of 1888), 
e.2(l). 
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THE CARRIERS ACT, 1865. 

* 

'Act No. Ill of 1865. 

[14tli February, 1865.] 

An Act relating to the rights and liabilities of Common Carriers. 

Preamble. Whereas it is expedient nut only to enable common carriers to limit 
their liability for loss of or damage to property delivered to them to be carried 

1 For Statement of Objects and Reasons of the Rill which was passed into law as Act 
3 of ISO a, see Gazette of India Extraordinary, dated 1st August 180-1 and for Proceedings relat¬ 
ing to the Rill. .<<(. ibid, Supplenu nt, [>. 407. and i bid, 1805, pp. 51, 04 and 05. 

The Act has been declared to be hi loree in the whole of British India, except tho Scheduled 
Districts, by the Laws Dual Extent Ait, 1S74 (15 of 1874), s. 3. 

It has been applied to the Santhal Parganas, by the Sauthul Parganas Settlement Regu¬ 
lation, 1872 (3 of 1872). s. 31. 

It has been de.land, by notification under 3 (a) of the Scheduled Districts Act, 1874 
(14 of 1874), to be in force m the following Scheduled Districts, namely :— 

Sind ....... See Gazette of India, 1880, Pt. I, p. 072. 

West Jalpaiguri, the Western Hills of 
Darjiling, the Darjiling T.irai and the 
Damson Sub-division of the Darjiling 

District.. Ditto 18S1, Pt. f, p. 74. 

The Distruts of Haz.mbugh, Lohardaga 
(now the Ranchi Di.-trit t, .«<<■ Cahutta 
Gazette, 1809, Pt. I, p. 44). and 
M&nbhum, and Pargana Dbalbhum 
and the Kolban in the District of 


Singbhum 

The Porahat Estate in 

. the Di-trict of 

Ditto 

1881, Tt. 1, p. 504. 

Singbhum 

• . • 

Ditto 

1897, Pt. I, p. 1059. 

Kumaon and Garhw.il . 
The Scheduled portion 

of the Miizapur 

Ditto 

1876, Pt. I, p. 605. 

District . 

... 

Ditto 

1878, Pt. 1, p. 383. 

Jauns.ir jiawar . 

. 

Ditto 

187t', Pt. I, p. 382. 


The Districts of Hazara, Pi-diawar, 

Koli.it, Bannu, Dcra Jsin.nl Khan 
and Dora Ghazi Khan. [Porti-m* >f 
the iJt'tnrls <if J/ii'iirn, Hrilinu, lhi-i 
Ilium l Kit'in n i" l I>er’I tlhetzi A lift n 
ai'il the lhitrt'ti if J J i‘'liiiii'iir nml 
Koh.nt I'ljir f"i nt th< A .-II . ] . 

■ s< e tI'eztth if Ind,n, 1001, J't. 1, 
ji. S-j 7, iii'd ibid, J'drJ, ]‘t. /, jt. 5/j ; 
fj'it itt iijijiluiit'uii In Hint jniit id thi 
liuzeirn blilri't kn'iim a - (/y.y.f r 
v al re burred by the llnzani (I /ijnr 
Tunnunl) Kt'tulnU <m, 1000 (2 if 

1'jOO)] . Ditto 1880, Pt. I, p. 48 

The Scheduled Districts of the C. P. . Ditto 1879, Pt. I, p. 771 

The Scheduled Districts in Ganjard a^id 

Vizugftpatam ..... Ditto 1898, Pt. I, p. 870. 

The District of Sylhet .... Ditto 1879, Pt. I, p. 031. 

Tho rest of Assam (except the North "* 

Lushai Hills). Ditto 1897, Pt. I, p. 299. 

It has been declared, by notification under s. 3 (6) of the last-mentioned Act, not to bo 
in force in the Scheduled District of Lahaul— nee Gazette of India, 1886, Pt. I, p. 301. 

It has been extended, by notification under s. 5 of the same Act, to the following Scheduled 
Districts, namely:— 

The Tarai of the Province of Agra . See Gazette of India, 1876, Pt. I, p. 505. 

Ajmer and Merwara .... Jfitto 1877, Pt. I, p. 605. 

It has been rep. as to carriers by rail by the Indian Railways Act, 1879 (4 of 1879). 
For the Indian Railways Act now in force, see the Indian Railways Act, 1890 (9 of 1890). 
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but also to declare their liability for loss of or damage to such property occa¬ 
sioned by the negligence or criminal acts of themselves, their servants or’ 
agents; It is enacted as follows :— * 

1. This Act may be cited as the Carrier^ Act, 1865. Short title. 

2. In this Act, unless there be something repugnant in the subject or interpreta- 

COntext— tion-clause. 

“ common carrier ” denotes a person, other than the Government, engaged «« Common 
in the business of transporting for hire property from place to place, by land carrier " 
or inland navigation, for all persons indiscriminately : . 

1 “ person ” includes any association or body of persons, whether incor- “ Person.” 
poratcd or not. 

2 * * * 


3. JJo common carrier shall be liable for the loss of or damage to property Carriers not 

delivered to him to be carried exceeding in value one hundred rupees and 

n A tQf loss of 

of the description contained in the schedule to this Act, unless the person certain goods 
delivering such property to be carried, or some person duly authorized in 
that behalf, shall have expressly declared to such carrier or his agent the rupees in 
value and description thereof. 3 T 

1 delivered as 

such. 


4. Every such carrier may require payment for the risk undertaken in 
carrying property exceeding in value one hundred rupees and of the de¬ 
scription aforesaid, at such rate of charge as he may fix : 

Provided that, to entitle such carrier to payment at a rate higher than 
his ordinary rate of charge, he shall have caused to be exhibited in the place 
where he carries on the business of receiving property to be carried, notice 
of the higher rate of eharge required, printed or written in English and in the 
vernacular language of the country wherein he carries on such business. 

5. In case of the loss or damage to property exceeding in value one 
hundred rupees and of the description aforesaid, delivered to such carrier 
to be carried, when the value and description thereof shall have been declared 
and payment shall have been required in manner provided for by this Act, 
the person entitled to recover in respect of such loss or damage shall also 
be entitled to recover any money actually paid to such carrier in consideration 
of such risk as aforesaid. 


For carrying 
such property 
payment may 
be required 
at rates fixed 
by carrier. 

Proviso. 


The person 
entitled to 
recover in 
respect of 
property lost 
or damaged 
may also re¬ 
cover money 
paid for its 
carriage. 


6 . The liability of any common carrier for the loss of or damage to any in respect of 
property delivered to him to be carried, not being of the description contained 
in the Schedule to this Act, shall not be deemed to be limited or affected by carrier not 
any public notice ; but any such carrier, not being the owner of a railroad 
or tramroad constructed under the provisions of 4 Act XXII of 1863 {to provide publio notice. 
for taking land for tcorks of public utility to be constructed by private persons 


1 Cf. definition in s. 3 (39) of the General Clauses Act, 1897 (10 of 1897). 
i The paragraph relating to “ number ” was rep. by the Repealing and Amending Act, 
1914 (10 of 1914). 

* Tho earlier sections oxtend to India the principle embodied in the Carriers Act, 1830 
(11 Geo. IV * I Wm. IV, c. 08). See Statement of Objects and Reasons quoted above. 

« See now the Land-Acquisition Act., 1894 (1 of 1894), s. 2. 
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exceptions, 
may limit 
liability by 
special con¬ 
tract. 


Liability of 
owner of 
milroad or 
tramroad 
constructed 
under Act 
XXII of 
1863, not li¬ 
mited by 
special con¬ 
tract. In 
what case 
owner of 
railroad or 
tramroad 
answerable 
for loss or 
damage. 


.or Companies, ami for regulating the construction and use of works on land so 
taken ) may, by special cop tract, signed by the owner of such property so 
delivered ns last aforesaid or by some person duly authorized in that behalf 
bv such owner, limit his liability in respect of the same. 

’7. The liability of the owner of any railroad or tramroad constructed 
under the provisions of the said “Act NXI1 of 1863, for the loss of or damage 
to any property delivered to him to be carried, not being of the description 
contained in the Schedule to this Act, shall not be deemed to be limited or 
affected by any special contract; but the owner of such railroad or tramroad 
shall be liable for the loss of or damage to property delivered to him to be 
carried only v hen such loss or damage shall have been caused by negligence 
or a criminal act on his part or on that of Ins agents or servants. , 


Common 
carrier lia¬ 
ble for loss 
or damage 
caused by 
neglect or 
fraud of 
bimself or 
his agent. 


8. Notwithstanding anything hereinbefore contained, every common 
carrier shall be liable to the owner for loss of or damage to any property deli¬ 
vered to such carrier to be carried where such loss or damage shall have arisen 
from the * criminal act of the carrier or any of his agents or servants 
4 [and shall also be liable to the owner for loss or damage to any surli property 
other than property to which tin' provisions of section 3 apply anil in respect 
of which the declaration required by that section lias not been made, where 
such loss or damage has arisen from the negligence of the carrier or any of 
his agents or servants]. 


Plaintiffs, in 
suits for loss, 
damage, or 
non-delivery, 
not required 
to prove neg¬ 
ligence or 
criminal act. 


9. In any suit brought against a common carrier for the loss, damage 
or non-delivery of goods entrusted to him for carriage, it shall not be neces¬ 
sary for the plaintiff to prove that such loss, damage or non-delivery was 
owing to the negligence or criminal act of the carrier, his servants or agents. 


Notice of 
low or injury 
to be given 
within six 
months. 


5 L10. No suit shall be instituted against a common carrier for the loss 
of, or injury to, goods entrusted to him for carriage, unless notice in waiting 
of the loss or injury has been givfln to him before the institution of the suit 
and within six months of the time when the loss or injury first came to the 
knowledge of the plaintiff.] 


1 S. 7 (ho far as it relates to railways) has been rep. by the Indian Railways Act, 1890 (9 
of IS90>, b. 72. 

l S(t now the Land Acquisition Act, 1894 (1 of 1894), s. 2. 

J The words " negligence or ” rep. by the Carrier^(Amendment) Act, 1921 (13 of 1921), a. 2. 
4 Ins. by ibid. 

‘ Ins. by s. 2 of the Indian Carriers Act, 1899 (10 of 1899). Tho original section was rop. 
by the Indian Railways Act, 1800 (9 of 1890). ' 
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(Schedule.) 

1 [11. The 2 [Provincial Government] may, by notification in the 3 [Official j 

Gazette], add to the list of articles contained in the Schedule to this Act, Government 
and the Schedule shall, on the issue of any such notification, be deemed to schedule ^ 
have been amended accordingly.] 


SCHEDULE. 

Gold and silver coin. 

Gold and silver in a manufactured or unmanufactured state. 

Precious stones and pearls. 

Jewellery. 

¥ 

Time-pieces of any description. 

Trinkets. 

Bills anti hundis. 

Currency notes of the 4 [Central Government], or notes of any Banks, 
or securities for payment of money, English or Foreign. 

Stamps and stamped paper. 

Maps, prints, and works of art. 

Writings. 

Title-deeds. 

Gold or silver plate or plated articles. 

Glass. 

China. 

Silk in a manufactured or unmanufactured state, and whether wrought 
up or not wrought up with other materials. 

Shawls and lace. 

Cloths and tissues embroidered with the precious metals or of which 
such metals form part. 

Articles of ivory, ebony or sandal wood. 

5 [Art pottery and all articles made of marble. 

Furs. 

Government securities. 

Opium. 

Coral. 

Musk, Ilr, Sandal wood oil, and other essential oils used in the prepara¬ 
tion of itr or other perfumes. 

Musical and scientific instruments. 

Feathers. • 

Narcotic preparations of hemp. 

Crude India-rubber. 

Jade, Jade-stone and amber. 

Gooroochand or Gooroochandan. 

Cinematograph films and apparatus. 

Zahir Mohr a Khatai.] __ 

»Ins. by s. 3 of the Cairicrs (Amendment) Act, 1921 (13 of 1921). 

* Subs, by the A. O. for “ G. G. in C.’. 

* Subs, by the A. O. for “ Gazette of India”. 

* Subs, by the A. O. for “ G. of I.”. 

* Ins. by Notification No. 5299, dated 14th October 1922, see Gazette oflndia, 1922, Pt. I, 

p. 1235. 
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THE NATIVE CONVERTS’ MARRIAGE DISSOLUTION ACT, 

1866. 


CONTENTS. 

Preamble. 

Sections. 

1. Short, title. 

2. [Repealed. ] 

3. Interpretation-clause. 

“ Native husband.” 

** Native wife.” , 

“ Month ” and “ Year ”. 

4. When convert deserted by his wife may sue for conjugal society. 

5. When convert deserted by her husband may sue. 

€. Court in which suit shall be brought. 

7. Suit to be commenced by verified petition. 

8. On service of petition, citation to respondent. 

9. Form of citation. 

10. Service of citation. 

11. Penalty on respondent not obeying citation. 

12. Points to be proved on appearance of petitioner. 

13. First interrogation of respondent. 

14. Interrogations by Judge may be public or private. 

15. Procedure when female respondent refuses to cohabit with petitioner. 
Adjournment for a year. 

Interview. 

16. Procedure on expiration of adjournment. 

Interrogation of respondent. 

Decree. 

17. Decree in case of male respondent refusing to cohabit on grounds of 

petitioner's change of religion. 

Proviso. 

18. Decree if respondent so refuse in case of uneonsummated marriage, 

either party being impubes at time of marriage. 

19. Liberty to parties to marjv again. 

20. Judge to order commission to issue for examination of exempted 

persons. 

21. Proof of marriage and desertion or repudiation of petitioner in con¬ 

sequence of conversion. 

22. Civil Procedure Code applied. 

23. Dismissal of suit if either party under age, required by Act, or if parties 

cohabiting, or respondent willing to cohabit. 

24. Revival of suit after such dismissal.* 

25. Petitioner’s cruelty or adultery to bar suit. 
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26. Male petitioner’s cohabitation with one of several wives to bar suit. 

27. Dissolution of marriage not to affect status or right of children. * 

28. Power to Court to award alimony. • 

29. No appeal under Act; but Judge.may state case raising question 

whether conversion has dissolved marriage. 

30. Case to state necessary facts and documents, and suit to be stayed. 

31. Case to be decided by three Judges. 

32. High Court may refer case to Judge for additions or alterations. 

33. High Court may decide', question raised, and Judge shall dispose of . 

case accordingly. 

34. Saving of Roman Catholic marriages. 

35. Extent of Act. 

First Schedule. -Form of petition. 

Secbrul Schedule. —Form of citation in ordinary cases. 

Third Schedule. —Form of citation in case of respondent exempt from 
appearance in Court. 


1 Act No. XXI of 1866 . 


[ 2nd April, 1866.] 

An Act to legalize, under certain circumstances, the dissolution 
of marriages of Native Converts to Christianity. 

Whereas it is expedient to legalize, under certain circumstances, the Preamble, 
dissolution of marriages of Native Converts to Christianity deserted or re¬ 
pudiated on religious grounds by their wives or husbands ; It is enacted as 
follows:— 

1. This Act may be cited as the Native Converts’ Marriage Dissolution short title. 
Act, 1806 . 


1 For Statement of Objects and Reasons to the Bill which was passed into law as Act 21 
of 1866, see Gazette of India, 186f>, p. 59 ; for tho Report of tho Select Committee, flee ibid, 
1866, p. 162, and for discussions on tho Bill, flee ibid, 1865, Supplement, p. 5, and 1866, Supple¬ 
ment, p. 201. 

This Act has been declared to be in force in the whole of British India, except the Scheduled 
Districts, by s. 3 of tho Laws Local Extent Act, 1874 (15 of 1874). 

It has been declared in force in the Santhdl Farganas by the Santhdl Parganas Settlement 
Regulation, 1872 (3 of 1872). 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874 
(14 of 1874), to bo in force in tho following Scheduled Districts, namely:— 

Sind. See Gazette of India, 1880, Pt. I. p. 672. 

West Jalp&ignri. Ditto 1881, Pt. I, p. 74. 

The District of Ddrjiling . . . Ditto 1886, Pt. I, p. 500. 

The Districts of Hazdribdgh, Lohardaga 
(now the Ranchi District, see Calcutta 
Gazette, 1809, Pt. I, p. 44), and Mdn- 
bhum, and Pargana Dhdlbhum and the 

Kolhdn in the District of Singbhum . Ditto 1881, Pt. I, p. 604. 
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Interpreta¬ 
tion-clause. 
" Native 
husband". 


“ Native 
wife”. 


“ Native 
law”. • 


“ Month ” 
and “ year ’ 


When 
convert 
deserted by 
his wife 
may sue for 
conjugal 
society. 

When 
convert 
deserted by 
her husband 
may sue. 


Native Converts Marriage Dissolution. [ 1886 : Act XXL 

2. [ Commencement of Act.] Rep. by the Repealing Act, 1874 (XVI of 1874). 

3. In this Act— 

“ Native husband ” shall mean a married man domiciled in British India, 
who shall have completed the age of sixteen years, and shall not be a Christian, 
a Muhammadan nor a Jew : 

“ Native wife ” shall mean a married woman domiciled in British India, 
who shall have completed the age of thirteen years, and shall not be a Christian, 
a Muhammadan nor a Jewess : 

“ Native law ” shall mean any law, or custom having the force of law, 
of any persons domiciled in British India other than Christians, Muhammadans 
and Jews : 

“ Month " and “ year ” shall respectively mean month and year according 
to the British calendar: 

******* ^ 

4. If a Native husband change his religion for Christianity, and if in con¬ 
sequence of such change his Native wife, for the space of six continuous months* 
desert or repudiate him, he may sue her for conjugal society. 


5. If a Native wife change her religion for Christianity, and if in consequence 
of such change her Native husband for the space of six continuous months 
desert or repudiate her, she may sue him for conjugal society. 


The PoruhSt Estate in the Singbhum 

District. See Gazette of India, 1897, Pt. I, p. 1039. 


The Scheduled Districts in Ganjarn and 
Yizagapatam ..... 

Ditto 

1898, Pt. I, p. 870. 

The Scheduled portion of the Mirzipur 
District ...... 

Ditto 

1879, Pt. I, p. 3S3. 

Jaunsar Biiwar ..... 

Ditto 

1879, Pt. I, p. 382. 

The Districts of Hazara, Peshawar, 
Kohat, Bannu, Dcra Ismail Khan and 

Dera Ghazi Khan. [Portions of the 
Districts of Hazara, Bannu, Dcra Ismail 

Khan and Dera Ghazi Khan and the 
Districts of Peshawar and Kohat now 
form the A'.- IF. F. P., see Gazette of 
India, 1901, Pt. 1, jt. 857, and ibid, 

1902, Pt. I, p. 575 ; but its application 
to that part of the Hazara District 
known as Upper Tanawal is barred, by 
the llazara (Upper Tanawal) Regula¬ 
tion, 1900 (2 of 1900 )J . . t 

Ditto 

1888, Pt. I, p. 48. 

The District of Sylhet .... 

Ditto 

1879, Pt. I, p. 631. 

The rest of Assam (except the North 
LuBhdi Hills). 

Ditto 

1897, Pt. I, p. 299. 

The District of Lahaul 

Ditto 

1888, Pt. I, p. 301. 


It has been extended, by notification under s. 5 of the last-mentioned Act, to the follow¬ 
ing Scheduled Districts, namely 

Kunidon and Garhwal .... See Gazette of India, 1870, l’t. I, p. 808. 

The Tarai of the Province of Agra . Ditto 1876, Pt. I, p. 506. 

1 The paragraph relating to number was rep. by the Repealing and Amending Act, 1814 
(10 of 1814), and the definition of High Court by tho A. O. 
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6 . If the respondent, at the time of commencement of such suit, reside Court in 
within the local limits of the ordinary original civil jurisdiction of any of the 

High Courts of Judicature the suit shall be commended in such Court; other- brought, 
wise it shall be commenced in the principal Civil Court of original jurisdiction 
of the district in which the defendant shall reside at the commencement of the 
suit. 

7. The suit shall be commenced by a petition in the form in the first Suit to bo 
schedule to this Act. or as near thereto as the circumstances of the case will 


commenced 


by verified 

allow. petition. » 

The statements made in the petition shall be verified by the petitioner in 
the manner required by law for the verification of plaints ; and the petition 
’* * * may be amended by permission of the Court. 

8 . A copy of the petition shall be served upon the respondent, and the On service of 

Court shall thereupon issue a citation under the seal of the Court and signed tjoiftore^** 
by the Judge. spondont. 

9. In ordinary cases the citation shall be in the form in the second schedule Form of 

to this Act, or as near thereto as the circumstances of the case will allow. citation. 

But where the respondent is exempt by law from personal appearance in 
Court, or where the Judge shall so direct, the citation shall be in the form in 
the third schedule to this Act. or as near thereto as the. circumstances of the 
case will allow. 

10. A copy of the citation scaled with the seal of the Court shall be served Service of 
outlie respondent : and the provisions of the Code of Civil Procedure, as citation, 
to the service and endorsement of summonses shall apply, mutatis mutandis. 

to citations under this Act. 

11. Jf the respondent shall not obey such citation aud comply with every Penalty on 
other requirement made upon her or him under the provisions of this Act, ^t'obovla'* 

XLV of 1860. she or lie shall be liable to punishment under section 171 of the Indian Penal citation. 
Code. 

12. On the day fixed in the citation the petitioner shall appear in Court, Points to bo 

and the following points shall be proved - Ippomranc® 

(1) the identity of the parties: of petitioner. 

(2) the marriage between the petitioner and the respondent : 

(?,) that the male party to the suit lias completed the age of sixteen 
years, and that the female party to the suit has completed the 
ago of thirteen years ; 

(1) the desertion or repudiation of the petitioner by the respondent: 

(o) that such desertion or repudiation was in consequence of the peti¬ 
tioner's change of religion: 

(G) and that such desertion or repudiation had continued for the six 
months immediately before the commencement of the suit. 

13. The respondent, if such points lie proved to the satisfaction of the g^ion of™°* 
Judge, shall thereupon be asked whether she or he refuses to cohabit with the respondeat, 
petitioner, and. if so, what is the ground of such refusal. 

1 The words “ ahull bear a stamp of (wo rupees, aud," were rep. by the Court-fees Act, 

1870 (7 of 1870), Soh. lit. 
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Interroga¬ 
tions by 
Judge may 
be public 
or private. 


Procedure 
when female 
respondent 
refuses to 
cohabit with 
petitioner. 


Adjourn¬ 
ment for a 
year. 

Interview. 


Procedure on 
expiration of 
adjournment 


Interroga¬ 
tion of 
respondent. 


Decree. 


Decree in 
ease of male 
respondent 
refusing to 
cohabit on 
grounds of 
petitioner’s 
change of 
religion. 


Proviso. 


Native Converts' Marriage Dissolution. [ 1866 : Act* XXI. 

In ordinary cases such interrogation and every other interrogation prescribed 
by this Act shall be made by the, Judge, but when the respondent is exempt 
by law from personal appearance in Court, or when the Judge shall in his 
discretion excuse the respondent from such appearance, the interrogation shall 
be made by commissioners acting under such commission as hereinafter 
mentioned. 

14. Every interrogation mentioned in this Act and made by the Judgo 
may, at the discretion of the Judge, take place in open Court or in his private 
room. 

If any such interrogation take place in open Court, the Judge may, so long 
as it shall continue, exclude from the Court all such persons as he shall think 
fit to exclude. 

15. If the respondent be a female and in answer to the interrogatories 
of the Judge or commissioners, as case may lie, shall refuse to cohabit with 
the petitioner, the Judge, if upon consideration of the respondent’s answers 
and of the facts which may have been proved by the petitioner he shall be of 
opinion that the ground for such refusal is the petitioner’s change of religion, 
shall make ail order adjourning the ease for a year, and directing that, in the 
interim the parties shall, at such place and time as he shall deem convenient, 
have an interview of such length ns the Judge shall direct, and in the presence 
of such person or persons (who may be a female or females) as the Judge 
shall select with the view of ascertaining whether or not the respondent freely 
and voluntarily persists in such refusal. 

16. At the expiration of such adjournment the petitioner shall again 
appear in Court and shall prove that the said desertion or repudiation had 
continued up to the time last hereinbefore referred to, and if the points men¬ 
tioned in section 12 and this section of this Act shall be proved to the satisfac¬ 
tion of the Judge, and if the respondent on being interrogated by the Judge 
or commissioners, as the case may be, again refuse to cohabit with the 
petitioner, the respondent shall be taken to have finally deserted or repu¬ 
diated the petitioner; 

and the Judge shall, by a decree under his hand and sealed with the seal of 
his Court, declare that the marriage between the parties is dissolved. 

17. If the respondent be a male and in answer to the interrogatories 
of the Judge or commissioners, as tins ease may be, shall refuse to cohabit 
with the, petitioner the Judge, if upon consideration of the respondent’s answers 
and of the facts which may have .been proved by the petitioner ho shall be of 
opinion that the ground for such refusal is the petitioner’s change of re lig ion, 
shall adjourn the case for a year. 

At the expiration of such adjournment, the petitioner shall again appear 
in Court; and if the respondent on being interrogated by the Judge or commis¬ 
sioners, as the ease may be, again refuse to cohabit with the petitioner, the 
Judge shall thereupon pass such a decree as last aforesaid : 

Provided that if the petitioner shall so desire (but not otherwise), tho 
proceedings in the suit shall, mufalis mutandis, be the same as in the case of a. 
female respondent. 
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18. Notwithstanding anything hereinbefore contained, if it shall appear ^ 0( ' ro ° if 
at any stage of the suit that both or cither of the parties had not attained soTcfasola 
puberty at the date of their marriage, and that such marriage has not been casB of 
consummated, and if, in answer to the intefrogatorics made pursuant to sec- matTnnar- 
tion 13 of this Act, the respondent shall refuse to cohabit with the petitioner, 0lUuir 

and allege, as the ground for such refusal, that the petitioner has changed his m " 

or her religion, the Judge shall thereupon pass such a decree as last aforesaid. at timo of 


in image. 


19. When any decree dissolving a marriage shall have been passed under Liberty to 

orovisinns of this Act it shrill he as hmTnl for the resncctivn. nart ies thereto P ,l, ^ lP3 , 


marry again. 


the provisions of this Act, it shall be as lawful for the respective parties thereto 
to marry again as if the prior marriage had been dissolved by death, and the 
issue of any such re-marriage shall be legitimate, any Native law to the con¬ 
trary notwithstanding: 

Provided always that no minister of religion shall be compelled to solemnize 
the marriage of any person whose former marriage may have been dissolved 
under this Act, or shall bo liable to any suit or penalty for refusing to solemnize 
the marriage of any such person. 

20. In suits instituted under this Act, the Judge shall order a commission .Tudgo to or- 
to issue to such persons, whether males or females, or both, as he shall think ,1 . c ‘ r 

fit, for the examination on interrogatories or otherwise of any persons so exempt for oxamina- 

as aforesaid. tl0a 

. . . oraptod per- 

The provisions of the Code of Civil Procedure shall, so far as practicable, sons, 
apply to commissions issued under this section. 

21. At any stage of a suit instituted under this Act, cohabitation as man l’roof of 
and wife shall be sufficient presumptive evidence of the marriage of the parties, "^'[j^sor- 
and proof of the respondent's refusal or voluntary neglect to cohabit with the tiun or re- 
petitionor, after his or her change of religion and after knowledge thereof by peUtioocrTn. 
the respondent, shall be sufficient evidence of the respondent’s desertion or cotisoquonoo 
repudiation of the petitioner, and shall also be sufficient evidence that such “ l LOaver8ion * 
desertion or repudiation was in consequence of the petitioner’s change of 

religion, unless some other sufficient cause for such desertion or repudiation 
be proved by the respondent. 

22. The provisions of the Code of Civil Procedure as to the summoning Civil l’roee- 
and examination of witnesses shall apply in suits instituted under this Act. 

23. If at any stage of the suit it be proved that the male party to the Dismissal of 
suit is or was at the institution thereof under the age of sixteen years, or that 

the female party to the suit is or was at the same time under the ago of thirteen ago roquirod 
years, or that the petitioner and the respondent are cohabiting as man and u 

wife, or the Court is satisfied by the evidence adduced that the respondent habiting, or 
is ready and willing so to cohabit with the petitioner, the Court shall pass a 
decree dismissing the suit and stating the ground of such dismissal. cohabit. 

24. If, at any time within twelve months after a decrco dismissing the Revival of 
suit upon any of the grounds mentioned in the last preceding section, the gUcL aftor 
■respondent again desert or repudiate the petitioner upon the ground of his dismissal, 
or her change of religion, the suit may he revived by summoning the respon¬ 
dent ; and, upon proof of the former decree and of such renewed repudiation 

or desertion, the suit shall re-commenee at tin- stage at widely it had arrived 
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immodiately before the passing of such decree ; and after the proofs, interroga¬ 
tions, interview and adjournment which may then be requisite under the 
provisions hereinbefore contained, the Judge shall pass a decree of the nature 
mentioned in section 10 of this Act. 

25. If at any stage of the suit it be proved that the respondent has deserted 
or repudiated the petitioner sololv or partly in consequence of the petitioner’s 
cruelty or adultery, the Court shall pass a decree dismissing the suit and stating 
the ground of such dismissal. 

A suit dismissed under this section shall not be revived. 

26. If the petitioner, being a male, has at the time of the institution of 
the suit two or more wives, he shall make all respondents ; and if at any stage 
of the suit it be proved that he is cohabiting with one of such wives as man 
and wife, or that any one of such wives is ready and willing so to cohabit with 
him, the Court shall pass a decree dismissing the suit and stating the ground 
of such dismissal. 

The provisions as to revival contained in section 21 of this Act shall apply, 
mutatis mutandis, to a suit dismissed under this section. 

27. A dissolution of marriage under the provisions of this Act shall not 
operate to deprive the respondent's children (if any) by the, petitioner of their 
status as legitimate children or of any right or interest which they would have 
had, according to the Native law applicable to them, by way of maintenance, 
inheritance nr otherwise, in ca-e the marriage had not been so dissolved as 
aforesaid. 

28. If a suit be commenced under the provisions of this Act, and it appear 
to the Court that the wife has not Millicient separate property to enable her 
to maintain herself suitably to her station in life and to prosecute or defend 
the suit, the Court may. pending the suit, order the husband to furnish the 
wife with sufficient funds to enable her to prosecute or defend the suit and 
also for her maintenance pending the suit. 

If the suit be brought by a husband against, a wife, the Court may by the 
decree order the husband to make such allowance to his wife for her mainten¬ 
ance during the remainder of her life as the Court shall think just, and having 
regard to the condition and station in life of the parties. 

Any allowance so ordered shall cease from the time of any subsequent 
marriage of the wife. 

29. No appeal shall lie against any order or decree made or passed by 
any Court in any suit instituted tinder this Act; but if, at any stage of the 
suit, the respondent shall allege by way of defence that the marriage between 
the parties lias been dissolved by the conversion of the petitioner, and that 
consequently the petitioner is not a Native husband or a Native wife (aB the 
case may be) within the meaning of this Act, the Judge, if lie shall entertain 
any doubt as to the validity of such defence, shall either of his own motion or 
on the application of the respondent, state the case and submit it with his 
own opinion thereon for the decision of thq High Court. 

30. Every such case shall concisely set forth such facts and documents 
as may be necessary to enable the High Court to decide the questions raised 
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thereby, and the suit shall be stayed until the judgment of such Court shall documents, 
have been received as hereinafter provided*. • beltftycd° 

31. Every such case shall be decided bj at least three Judges of the High Case to bo 
Court, if such Court be the High Court at any of the presidency-towns ; and three°Judges 
the petitioner and respondent may appear and be heard in the High Court in 

person or by advocate or vakil. 

32. If the High Court shall not be satisfied that the statements contained High Court # 
in the case are sufficient to enable it to determine the questions raised thereby, [® f ® r 
the High Court may refer the case back to the Judge by whom it was stated, Judgo for 

to make such additions thereto or alterations therein as the High Court may ^orations* 
direct in that behalf. 


33. It shall be lawful for the High Court, upon the hearing of any such High Court 

case, t<5 decide the questions raised thereby, and to deliver its judgment thereon 
containing the grounds on which such decision is founded ; raised, and 

and it shall send to the Judge by whom the ease was stated a copy °f depose'of U 
such judgment under the seal of the Court and the signature of the Registrar, ease aucord- 
and the Judge shall, on receiving the same, dispose of the case conformably ingly " 
to such judgment. 

34. Nothing contained in this Act 1 * * * * * * shall Saving of 

be taken to render invalid anv marriage of a Native convert to Roman Catho- 

. ' • , , . Catholic 

licism if celebrated m accordance with the rules, rites, ceremonies and customs marriages, 
of the Roman Catholic Church 1 * *****. 

35. This Act shall extend to .ill the territories that are or shall become Extent of 

vested in Her Majesty or Her successors bv the 2 Statute 21 k 22 Viet., cap. 106, Aet ' 
entitled “ An Aet for the better government of India,’* 3 4 * * * * *. 


I ME FI USX SCHEDULE. 
St.c Sfiht n 7.) 

1'oRM OK I’L'IITIOX. 


Sf.i’i;.. I 

** ( 


To the .Judge of the Civil Court of 

Tho day of 18 

The petition of .1. It. of 
Showeth:— 

1. That your petitioner was born on or about the day of IS . 

2. That your petitioner was on the day of in the year 

18 lawfully married to C. 1J. at 

1 Tho words and figures “ or in Arts Nos. NXV of 1864 and V of 1865 ” and the words 
“ and no Clergyman of such Church shall be liable to any suit or penalty under the provisions 
of either of the two Acts lust herein before mentioned, tor solemnizing any such marriage.” 
rep. by tho Repealing Aet, 1874 (16 of 1874). 

* Tho Government of India Act, 1858 (21 and 22 Vht., e. 106) is now rop. except s. 4, 
sto Coll. Stats., Ind., Vol. I. See now the Government of India Act, 1935. 

* Tho remainder of this section, dealing with the power of the Governor General in Council 

to extond tho Act, etc., rep. by tho .Repealing Aet, 1874 (16 of 1874), and the Repealing 
Act, 1891 (12 of 1891). ^ 

4 Tho words “ Its. two ” printed below the word “ A a nip ” 

1891 j(12 of 1«»<). 


rep. by the Amending Act, 
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3. That tho said C. D. is now of the ago of years or thereabouts. 

4. That after his said marriage, yonj petitioner lived and cohabited with his said wife at 

aforesaid, until the day of 18 . 

6. That previous to tho day of 18 your petitioner changed 

his religion for Christianity, and that on such day ho was baptised and becamo a member of the 
Church of 

6. That on tho day of 18 [at least six months prior to the'dale of the 

petition ], the said C. D. deserted your petitioner, and has not since resumed cohabitation with 
him. 

7. That such desertion was in consequence of your petitioner's said chango of religion. 

8. That there is no collusion nor connivance between your petitioner and tho said (J. D. 
Your petitioner therefore prays that Your Honour will order the said G. D. to live and 

cohabit with your petitioner, or declare that \our petitioner's marriage is dissolved. 

A.B. 


Form of verification. 

I, .1. B the petitioner named in tho above petition, do declare that what is stated thersin 
is trne to the best of my information and belief. 


THE SECOND SCHEDULE. • 

(See section 0.) 

Form of Citation in ordinary cases. 

To C. I). of 

Whereas .4. B. of , claiming to have been lawfully married to you, the 

said, C. D., has filed his [or her ] petition against you in tho Civil Court of , alleging 

that you, the said C. D., have deserted him [ or her ] for six months in consequence of his [or her] 
having changed his [ or her ] religion for Christianity and praying that, unless you consent to 
live and cohabit with him [ or in r J, it may be declared that his [ or her] marriage is dissolved: 

Now this is to command you that, at the expiration of days [ at least one month ] 

from the date of the service of this on you, you do appear in the said Court.then and there 
to make answer to the said petition, a copy whereof, sealed with tho seal of tho Baid Court, is 
herewith served upon you. 

And take notice that in default of your so appnring you will be liable to punishment under 
section 174 of the Indian Penal Code. XLV of 1880. 

Dated the day of IS . 

(Signal) E. F., 

Judge of the Civil Court of 

(Indore nit nt to he mode after serriee.) 

This citation «.n duly served by 0. II. on the within-named C. I). of at 

on the day of IS . 

(Signal) 0. II. 


THE THIRD SCHEDULE. 

(Sf.fi •>ft lion U.) 

Form of Citation- in cane or Ri.sro.NM.vr exempt from Appear\ sn: in Court. 

To C. 1). of 

jo 7 -,^V' Pr [oVi ■ ’ claiming to have been lawfully married to you,'tho said 

C . D. has filed Ins | or her ] petition uguin,t you in the Civil ('ourt of , alleging that 

yon, the said M, have dm rle.l him [ or her ] for six months in consequence of his [ or her 1 
having changed his [or her ] religion for Christianity, ami j, raying that, unless you consent 
^ * y>l 1 ^ u , n f ur }" T 1* ,na y declared tliat his f or her ] marriage is dissolved : Now 
T man ‘ 1 y 7 U ! at 1 hr c - v I’'ration of days [ut. least one month ] from the service 
? you, you do hold yourself in readiness to answer and do answer such interrogatories 
bl y °c" ly ‘ T n ’r sion .' r< ’ ,!uly authorized in that behalf under a commission issued 

•» *• - 

infa-Trotti ^aL'^defaiilt of your so holding yourself in readiness and answering inch XLV of 1860 

interrogatories, you will be liable to punishment under section 174 of the Indian Penal Code. * 

Dated the day of jg 

( Signed) E. F., 

Judge of the Civil Court of 

(Indorsement to he made after service.) 

This f itid ion wa, duly M-rved by C. II. on the wfthin-named V. I). of 

day of 


(Signed) (]. If. 
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’[ THE BOMBAY HIGH COURT {LETTERS PATENT) ACT,* 

1866.] 

Act No. XXIIUof 1866. 


[17th May, 1866.] 

An Act to correct two clerical errors in the 2 Letters Patents for the 
High Court of Judicature for the Presidency of Bombay. 

Whereas the twenty-second section of the 2 Letters Patent for the High Preamble. 
Court of Judicature for the Presidency of Bombay, dated the 28th December 
1865, is as follows :—“ And we do further ordain that the said High Court of 
Judicature at Bombay shall have ordinary original criminal jurisdiction within 
the local limits of its ordinary original civil jurisdiction, and also in respect of 
all suck persons beyond such limits over whom the said High Court of Judica¬ 
ture at Fort William in Bengal shall have criminal jurisdiction at the date of 
the publication of these presents; ” 

And whereas it is expedient to correct the two clerical errors in such sec¬ 
tion which are hereinbefore indicated by italics; 


It is hereby enacted as follows :— 

1. In lieu of the said recited section, the following shall be substituted :— Clause 

“ and we do further ordain that the said High Court of Judicature at j<, r section 22 
Bombay shall have ordinary original criminal jurisdiction within the local 
limits of its ordinary original civil jurisdiction, and also in respect of all persons patent of 
beyond such limits over whom the said High Court of Judicature at Bombay . 

shall have criminal jurisdiction at the date of the publication of these 
presents.” 


T THE UNCLAIMED DEPOSITS ACT, 1866 .] 
Act No. XXV of 1866 . 


[ llth July, 1866.] 

An Act to transfer to the Government of India certain securities 
and moneys deposited in the High Courts of Judicature at 
Fort William, Madras and Bombay 4 * * *. 

Whereas it is expedient that certain securities and sums of money deposited Proamble, 
in the High Courts of Judicature at Foifc William, Madras and Bombay, 


1 Short title given by tho Bombay Short Titles Act, 1921 (2 of 1921). For Proceedings 
in Council relating to this Act, which was introduced anil passed at one sitting, sec Gazette of 
India, 1880, Supplement, p. 255. 

* See Gen. It. and O., Vol. T. 

•Short title given by the Indian Short Titles Act, 1897 (14 of 1897). For Statement of 
Objects and Reasons to the Bill which was passed into law as Act 25 of 1866, sec Gazette of 
India, 1866, p. 890, and for Proceedings in Council relating to tho Bill see ibid. Supplement, 

p. 304. 

•The words “ and tho proceeds of certain estates in tho charge of the Administrator General 
of Bengal” wore rep. by the Administrator General's Act, 1867 (24 of 1867), and the words 
“ and in the Supremo Court of tho Straits Settlements ” wero rep. by tho Repealing Act, 1874 
(10 0^1874), s. 2 and Seh., Pt. I. 
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•** * in the course of suits in the said Courts or in the late Supreme Courts 

at Calcutta, Madras and Bombay, respectively, and now or hereafter appearing 
to have been in such deposit for a ^period of twenty years or upwards, without 
any claim thereto having been made and allowed during that period, should 
be transferred and paid to the Government of India for the general purposes of 
Government; 2 * * * * Tt is hereby enacted as follows:— 

1. All securities and sums of money deposited in the said High Courts 

** * * or any of them, in the course of suits in any of the said Courts 

or of the lute Supreme Courts of Calcutta, Madras and Bombay, and now or 
hereafter appearing to have been in such deposit for a period of twenty years 
or upwards, without any claim thereto having been made and allowed during 
that period, shall be transferred and paid to 4 }the Government of the Province 
in which the Court has its prinieipal seat.] • 

2. [ Proceeds of estates administered under order of Supreme Court of Straits 
Settlements or in charge of Administrator General of Iimgal.] Pep. by the Ad¬ 
ministrator General's Act, 1S67 (XXIV of JS07). and the Repealing Act, 1S74 
(XVI of 1871). 

3. Nothing in this Act shall authorize any transfer or payment of any 
such securities, sums of money or proceeds as aforesaid, pending any suit 
already instituted or which shall hereafter be instituted in respect thereof. 

4. If any claim shall hereafter be made to anv part of the securities, money 

or proceeds which shall be transferred and :> |paid to any Government] under 
the provisions of this Act, and if such claim shall, in the case of securities and 
money transferred and paid under section 1 of this Act. be established to the 
satisfaction of the High Court 6 * * * from which the transfer shall have 

been made. 6 * * * 7 [tlie Government of the Province in which that 

Court has its principal seat shall pay] to the claimant the amount of the princi¬ 
pal so transferred and paid as afore-said, or so much thereof as shall appear to 
be due 6 to the claimant 9 * * * * * * *. 


THE INDIAN TRUSTEES ACT, I 860 . 


CONTENTS. 

Preamble. 

Sections. 

1. f Repealed. 1 

2. Interpret at ion-clause. 


1 The word* “ and in the Supreme ('ourt of the Strait.* Settlement* ” rep. by the Repealing 
Act, 1874 (16 of 1874), a. 2 and Sch., Pt. 1. 

1 The .second cl. of the preamble rep. bvtho Repealing Act, 1878 (12 of 1876), b. 1 and Sch. 
Pt. I. 

•The word.* “ or Supremo Court of the Strait* Settlements ” rep. by Act. 16 of 1874. 

4 Suba. by the A. (). for “ the (i. of 1. for the general purjio-e.* of Govt.” 

4 Suba. by the A. O. for “ paid to the G. of 1." 

* Certain word* rep, by Aet. 16 of 1874. 

? Suba. by the A. O. for ‘‘ the (». of f. hIi.iII pay.”, 

* As to the cost* of petition under thi* section, the 1‘nelaimed Deposits Act, 1870 (5 
of 1870). 

0 The second sentence rep. by the. Adminietr.itor General’s Act, 1867 (24 of 1867). , 
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T r unices. 
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Sections. 

3. High Court to have jurisdiction in jvhat cases. 

4. High Court may convey estates of lunatic Trustees and Mortgagees ; 

5. and may convey contingent rights! 

G. High Court may transfer stock or (Jovernment securities of lunatic 
Trustees and Mortgagees. 

7. Power to transfer stock or (Jovernment securities of deceased persons. 

8. High Court may convey estates of minor Trustees and Mortgagees. 

9. Contingent rights of minor Trustees and Mortgagees. 

10. High Court may convey estate of Trustee out of jurisdiction of Court. 

11. High Court may make order where persons hold immoveable property 

in trust jointly with persons out of jurisdiction. 

12. Contingent rights of Trustees. 

13. High Court may make order where persons jointly entitled with others 

out of jurisdiction to contingent right in immoveable property. 

14. When uncertain which of several Trustees survived. 

15. When uncertain whether last Trustee living or dead. 

16. When Trustee dies v ithout heir. 

17. Contingent right of unborn Trustee. 

18. Power to make order for vesting estate on refusal or neglect of Trustee 

to convey or release. 

19. Power to convey in place of Mortgagee. 

20. Power to appoint person to convey in certain cases. 

21. When Trustees of stock or (Jovernment securities joined with Trustees 

out of jurisdiction. 

22. When Trustee of stock, etc., refuses to transfer. 

23. When one of several Trustees of stock, etc., refuses to transfer or 

receive and pay over dividends. 

24. When stock, etc., standing in name of deceased person. 

25. Effect of order vesting legal right to transfer stock, etc. Obligation 

to comply with requisitions of persons invested. 

Indemnity. 

Termination of powers of person replaced. 

26. Effect of order vesting legal right in thing in action. 

27. On neglect to transfer stock, etc., for twenty-eight days, order made 

vesting right to transfer in such person as Court appoints. 

28. Similar order on like neglect by executor. 

29. Legal right to transfer stock to vest in person appointed by High 

Court. 

Powers of person appointed. 

Obligation to comply with his requisitions. 
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Sections. 

30. Power to make order for transfer or receipt of dividends of stock ( 
etc., in name of minor ^Trustee. 

-31. When decree made for sale of immoveable property for payment of 
debts. 

32. Holding immoveable property the sale of which has been ordered by 

High Court. 

Order for vesting estate in lieu of conveyance by party to suit in order 
to carry out sale. 

Effect of order. 

33. Court to declare wlmt parties are Trustees of immoveable property 

comprised in suit, and as to interests of persons unborn. 

34. Power to direct how right to transfer stock shall be exercised. 

35. Power to Court to make order appointing new Trustees. 

Powers of new Trustees. 

36. Power to Court to vest immoveable property in new Trustee. 

37. Power to Court to vest right to sue in new Trustees. 

38. Old Trustees not discharged from liability. 

39. Who may apply. 

40. Application may be by petition. 

41. What may be done upon petition. 

42. Court may dismiss petition with or without costs. 

43. Power to make order in cause. 

44. Orders by High Court founded on certain allegations conclusive evi¬ 

dence of matter contained therein. 

Powers as to re conveyance of immoveable property, etc. 

45. Trustee of charity. 

46. Money of minors and person of unsound mind to be paid into Court. 

47. Court may make decree in absence of Trustee. 

Decree not effective without service of process. 

48. Orders under Act chargeable with same stamp-duty as deeds of 

conveyance. 

49. Costs may be paid out of estate. 

50. Enquiry concerning persoil of unsound min d. 

Effect of order. 

Postponement of order pending enquiry. 

51. Suit may be directed. 

52. Indemnity to persons obeying orders under Act. 

53. Execution and effect of orders. 

54. Short title. 

55. {Repealed.] 
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1 Act No. XXVII of 1866 . 


. [ 24th October, 1866] 

An Act to consolidate and amend the law relating to the convey¬ 
ance and transfer of property in British India vested in Mort¬ 
gagees and Trustees, in cases to which English law is applicable. 


Whereas it is expedient to consolidate and amend the laws relating Preamble p 
to the conveyance and transfer of moveable and immoveable property in 
British India vested in mortgagees and trustees, in eases to which English • 
law is applicable; Tt is hereby enacted as follows:— 

1 . [Repeal of Act.\ Rep. by the Repealiny Act, 1870 (XIV of 1870). 

2. 2 In this Act, unless there be something repugnant in the subject or Interprets- 

context,- tion-clause. 


17* 18 
Vlct., c. 104. 


“ immoveable property ” shall extend to and include messuages, tenements, “ Immove- 
hereditaments, corporeal and incorporeal, of every tenure or description, ^rty ”°* 
whatever may be the estate or interest therein : 

3 “ stock ” shall mean any fund, annuity or security transferable in books “Stock.” 
kept by any company or society established or to be established, or trans¬ 
ferable by deed alone, or bv deed accompanied by other formalities, and any 
share or interest therein. Tt shall also include shares in ships registered under 
the Merchant Shipping Art, !8'>4, or at any port in British India : 

“ hold ” and “ holding ” shall be applicable to any vested estate, whether “ Hold ” 
for life or of a greater or less description, in possession, futurity or expectancy Jjj,.. 0 
in any immoveable property: 

“contingent right” as applied to immoveable property shall mean a con- “ Contingent ' 
tingent or executory interest, or possibility coupled with an interest, whether n ° ht ' 
the object of the gift or limitation of such interest or possibility bo or be 
not ascertained ; also a right of entry, whether immediate, or future, and 
whether vested or contingent: 

“ convey ” and “ conveyance,” applied to any person, shall mean the “ Convey.” 
execution by such person of every necessary or suitable assurance for eon- 
veying or disposing to another immoveable property which such person holds, 
or in which he is entitled to a contingent right, either for the whole estate of 
the person conveying or disposing, or for any less estate, together with the 


1 The Statement of Objects and Reasons for the Bill which was passed into law as Act 27 
of 1866 is not published; for discussions on the Bill, see Gazette of India, 1866, Supplement* 
pp. 416, 417, 404 and 531. 

This Act is mainly founded on “ tho Trustee Act, 1850 ” (13 & 14 Viet., c. 60), and “ the 
TruBteo Act, 1852 ” (15 & 16 Viet., c. 55). 

It has boon declared, by notification under a. 3 (a) of tho Scheduled Districts Act, 1874 
(14 of 1874), to bo in forco in tho following Scheduled Districts, namely 

The Districts of H&zdribdgh, Loluirdaga (now the Ranchi District, see Calcutta Gazette, 
1800, Ft. I, p. 44), r and Mdnbhum, and Pargana Dhdlbhum and the Kolhdn in the District of 
Singbhum. See Gazette of India, 1881, Pt. I, p. 504. 

* Cf. 13 & 14 Viet., c. 60, s. 2. 

* Cf. “ the’Merchant Shipping Act Amendment Act, 1855 ” (18 * 10 Viet., c. 01), s. 10. 
This Aot has been rep. by the Merofaant Shipping Act, 1894 (57 A 58 Viet., o. 00), s. 745, Coll. 
Stats., Ind^Vol. II. 



423 


Trustee*. 


|1866: Act XXVII. 


“ Tranrt'. r.’ 


Court.” 

“ Trust.” 
“ Trust, r 


I-unath 


“ Person of 

unsound 

mind.” 


performance of all formalities required by law to the validity of such con¬ 
veyance, including the acts to l>e performed by married women and tenants 
in tail in accordance with the provisions of Act XXXI of 1854 (to simplify the 
modes of conveying land in cases to which the English Law is applicable ): 

“ transfer ’’ shall moan the execution and performance of every deed 
and act by which a person entitled to stock or Government securities can 
transfer such stock or Government securities from himself to another: 

*[ “ High Court ” means a court which is a High Court for the purposes 
of the Government of India Act, 10:>5.] 

“trust" shall not mean the duties incident to an estate conveyed by 
way of mortgage ; but with tin's exception, the words “ trust ” and “ trustee ” 
shall extend to and include implied and constructive trusts, and shall extend 
to and include eases where the trustee has some beneficial estate or interest, 
in the subject of the trust, and shall extend to and include the duties incident 
to the office of executor or administrator of a deceased person : 

“ lunatic “ shall mean any person who shall have been found by due course 
of law to be of unsound mind and incapable of managing bis affairs: 

“ person of unsound mind ” shall mean any person not a minor who, not 
having been found to be a lunatic, shall be incapable from infirmity of mind 
to manage Ins own affairs : 


“ Heir ” «nd 
“ devise. 


“ Moris 


in the case of a will made m an int.'-taev occurring before the 2 first day 
of January, 1800. “heir’' shall mean tlu* person claiming an interest in the 
immoveable property of a deceased per-on under the laws concerning descent 
applicable to such property ; and “ devisee " shall, in addition to its ordinary 
signification, mean (lie heir of a devisee and the devisee of an heir, 
and generally any person claiming an interest in the immoveable property 
of a deceased person, not as heir of such dei eased person, but bv a title depen¬ 
dent solely upon the operation of tie* laws concerning devise and descent: 

in the ease of a will made m an intestacy occurring on or after the 2 firsfc 
da\ of Januai v, “lieir” shall mean any person claiming an interest in 
the immoveable propeitv, of a deceased person under the rules for the distribu¬ 
tion of an intestate's estate : and “ devi-ee " shall mean any person taking 
immoveable property under a bequest, and any prison other than an executor 
or administrator, claiming an interest, in immoveable property, not as entitled 
thereto undf-r the said rules, but by a till* dependent solely upon the opera¬ 
tion of the laws concerning inte-tate and testamentary succession: 

“ mortgage ’’ shall be applicable to every estate or interest in immoveable 
or moveable property which would in the High Court be deemed merely 0 
security for monev: 


1 Sul*, by the A. 0. fur original cl.-', nition. s'.- -i. 2111 of tin: Government of India Art., 
193.7'29 Geo. fi, c. 2/, f..r li-.t of Hijrh Courts. 

Jho High (.ourt of Judicature at Lahore is the High Court in respect of proceeding* under 
this Act arising from the X.-W. i'. 1*., s. 8 fr) of the N.-W. !•'. I*. Law and Justice Regulation, 
1901 (7 of 1901). ' * 

. * di ‘>- on which the Indian Sueeeadou A. t, ISO® (10 of 1805), eamo into force. This 

Act ha* been rep. by the Indian Sueee»»ioO Art. (3'J of Up).’>). 


26 Geo. 5, 
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“ person ” shall include any company or association, or body of persons “ Person." ^ 
whether incorporated or not.: • 

1* * * * * • * * 


3. The powers and authorities given by \his Act to the High Court shall 
and may be exercised only in cases to which English law is applicable, and 
may be exorcised with respect to property within the local limits of the extra¬ 
ordinary original civil jurisdiction of the said Courts respectively. 

4. 8 When any lunatic or person of unsound mind shall hold any immove¬ 
able property upon any trust or by way of mortgage, it shall be lawful for 
the High Court to make an order that such property be vested in such person 
or persons in such manner and for such estate as the said Court shall direct; 
and the order shall have the same effect as if the trustee or mortgagee had 
been sane, and had duly executed a conveyance of the property in the same 
manner for the same, estate. 


High Court 
to have 
jurisdiction 
in what 


High Qourt 
may convey 
estates of 
lunatic 
trustees and 
mortgagees; 


5. 2 When any lunatic or person of unsound mind shall be entitled to any imd may 
contingent right in any immoveable property upon any trust or by way of 
mortgage, it shall be lawful for the High Court to make an order wholly re- rights’ 
leasing such property from such contingent right, or disposing of the same 

to such person or persons as the. said High Court shall direct; and the order 
shall have the same effect as if the trustee or mortgagee had been sane, and 
had duly executed a deed so releasing or disposing of the contingent right. 

6. 2 When any lunatic or person of unsound mind shall be solely entitled High^Court 
to any stock or Government securities or to anything in action upon any or q ov . 
trust or by way of mortgage, it shall be lawful for the High Court to make eminent socu- 
an order vesting in any person or persons the right to transfer such stock tie-trustees 
or Government securities, or to receive the dividends, interest or income ami mortga- 
thereof, or to sue for and recover such thing in action or any interest in res- SLlS ‘ 

poet thereof: 

and when any person or persons shall be entitled jointly with any lunatic 
or person of unsound mind to anv slock or Government securities or thing 
in action, upon any trust or by way of mortgage, it shall be lawful for the 
said Court to make an order vesting the right to transfer such stock or Gov¬ 
ernment securities, or to receive the dividends, interest or income thereof, 
or to sue for and recover such thing in action, or any interest in respect there¬ 
of, either in such person or persons so jointly entitled as aforesaid, or in such 
last-mentioned person or persons together with any other person or persons 
the said High Court may appoint. 

7. 2 When any stock or Government securities shall be standing in the Power to 
name of any deceased person whose executor or administrator is a lunatic 8tock or 

or person of unsound mind, or when anything in action shall be vested in Government 
any lunatic or person of unsound mind as the executor or administrator of BlCuntl08 0 


1 Paragraphs relating to “ number " and “ gender ” rep. by the Repealing and Amending 
\ct, 1014 (10 of 1914). 

* Of. the Trustee Aot, 1830 (13 & 14 Viot., o. 80), sp. 3, 4, 5 and 6, respectively. 
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a deceased person, it shall be lawful for the High Court to make an order 
vesting the right to transfer such stock or Government securities, or to re¬ 
ceive the dividends, interest or income thereof, or to sue for and recover such 
thing in action, or any interest in respect thereof, in any person or persons 
the said Court may appoint. 

8. 1 Whenever any minor 2 shall hold anv immoveable property upon 
any trust or by wav of mortgage, it shall be lawful for the High Court to 
make an order vesting such property in such person or persons in such man¬ 
ner and for such estate as the said Court shall direct.; and the order shall 
have the same effect as if the minor trustee or mortgagee had attained his 
majority, and had duly executed a conveyance of the property in the same 
manner for the same estate. 

9. 1 Where any minor shall be entitled to any contingent right in any 
immoveable property upon any trust or by way of mortgage, it shall fie law¬ 
ful for the High Court to make an order wholly releasing such property from 
such contingent right, or disposing of the same to such person or persons as 
the said Court shall direct ; and the order shall have the same effect as if the 
minor hail attained his majority, and had duly executed a deed so releasing 
or disposing of the contimrent right. 

10. 1 When any per.-mi .solely holding any immoveable property upon 
any trust shall be out of the jurisdiction of the High Court, or cannot be 
found, it shall 1 c lawful for the said Court to make an order vesting such 
property in smh poison or person*, in such, manner and for such estate as 
the said Court shall direct, and the order shall have the same cflect as if the 
trustee had duly executed a conveyance of the property in the same manner 
and for the some estate. 

11. 1 When iiiiv per-on or persons shall hold any immoveable property 
in trust jointly with a person not within the jurisdiction ol the High Court, 
or who cannot be found, it shall be lawful for the said Court to make an order 
vesting the property in the person or persons so jointly holding, or in such 
last-mentioned person or persons together with any other person or persons, 
in such manner and for such estate as the said Court shall direct; and the 
order shall have the same effect as if the trustee; out of the jurisdiction, or 
who cannot be found. had duly executed a conveyance of tin* property in t-ho 
same manner for the same estate. 

12. 1 When any person solely gititled to a contingent right in any im¬ 
moveable property upon anv trust shall be out of tin* jurisdiction of the Higlt 
Court, or cannot be found, it shall be lawful for the* said Court to make an 
order wholly releasing such property from such contingent right, or dispos¬ 
ing of the same to such person or persons as the said Court shall direct; and 
the order shall have the same effect as if the trustee had duly executed a 
conveyance so releasing or disposing of the contingent right. 

1 Cf. the Trustee Act, 1850 (13 & 14 Viet., c. 60), ss. 7, 8, 9, 10 and 11, respectively. 

2 l - or definition of minor, tee the Indian Majority Act, 187G (9 of 1875). 
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13. 1 When any person jointly entitled with any other person or persons High Court 
to a contingent right in any immoveable property upon any trust shall be^orwhere 
•out of the jurisdiction of the High Court, or cannofc be found, it shall be law- persons 
ful for the said Court to make an order disposing of the contingent right of ^'titled 
the person out of the jurisdiction, or who cannot be found, to the person or with others 
persons so jointly entitled as aforesaid, or to such last-mentioned person or 

persons together with any other person or persons ; and the order shall have to contingent 
the same effect as if the trustee out of the jurisdiction, or who cannot be j^movoabls 9 
found, had duly executed a conveyance so releasing or disposing of the con- property, 
tingent right. * 

14. 1 Where there shall have been two or more persons jointly holding When un- 
any immoveable property upon any trust, and it shall be uncertain which of ^ r se ‘” ra i 
such trustees was the survivor, it shall be lawful for the High Court to make trustees 
-an order vesting such property in such person or persons, m such manner 

and for such estate as the said Court shall direct; and the order shall have 
the same effect as if the survivor of such trustees had duly executed a con¬ 
veyance of the property in the same manner for the same estate. 

15. 1 Where any one or more person or persons shall have held any im- When unccr. 
moveable property upon any trust, and it shall not be known as to the trustee 

last known to have held such property, whether he be living or dead, it shall living or 
be lawful for the Higb Court to make an order vesting such property in such ( * ead ’ 
person or persons, in such manner and for such estate, as the said Court shall 
direct; and the order shall have the same effect as if the last trustee had duly 
executed a conveyance of the property in the same manner for the same 
estate. 

16. 1 When any person holding any immoveable property upon any trust 
shall have died intestate as to such property without an heir, or shall have heir , 
died, and it shall not be known who is his heir or devisee, it shall be lawful 
for the High Court to make an order vesting such property in such person 

or persons, in such manner and for such estate, as the said Court shall direct; 
and the order shall have the same effect as if the heir or devisee of such trustee 
had duly executed a conveyance of the property in the same manner for the 
same estate. 

17. 1 When any immoveable property is subject to a contingent right Contingent 
in an unborn person, or class of unborn persons, who, upon coming into ex- ^j^rn 
istenco, would in respect thereof hold such property upon any trust, it shall trustee, 
be lawful for the High Court to make an order which shall wholly release and 
discharge such property from such contingent right in such unborn person 

or class of unborn persons, or to make an order which shall vest in any person 
or persons the estate or estates which such unborn person or class of unborn 
persons would, upon coming into existence, hold in such property. 


* Cf. the Trustee Aot, 1860 (13 & 14 Viot., o. 60), ss. 12,13,14,16 and 16, respectively. 
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18. 1 In every east* where any person holds or shall holtl jointly or solely 

any immoveable property, or is or shall be entitled to a contingent right 
therein upon any trust, and a deifiand slmll have been made upon such trustee 
by a person entitled to require a conveyance of such property, or a duly au¬ 
thorized agent of such last-mentioned person, requiring such trustee to con¬ 
vey the same, or to release such contingent right, it shall be lawful for the 
High Court, if the said Court shall be satisfied that such trustee has wilfully 
refused or neglected to convey the said property for the space of twenty- 
eight days after such demand, to make an order vesting such property in 
such person or persons, in such manner and for such estate, as the Court 
shall direct, or releasing such contingent right in such manner as the Court 
shall direct ; and tin* said order shall have the same* effect as if the trustee 
had duly executed a conveyance of the property, or a release of such right, 
in the same manner and for the same estate. • 

19. 2 When any person to whom any immoveable property has been 
conveyed by way of mortgage shall have died without having entered into 
the possession or into the receipt of the rents and profits thereof, and the 
money due in respect of such mortgage shall have been paid to a person en¬ 
titled to receive the same, or such last-mentioned person shall consent to an 
order for the re-conveyance or vesting of such property, then in any of the 
following cases it shall he lawful for the High Court to make an order vesting 
such property in such person or persons, in such manner and for such estate 
as the said Court shall direct, that is to say,— 

when an heir or devisee of such mortgagee shall be out of the juris¬ 
diction of the High Court, or cannot be found : 

when an heir or devisee of such mortgagee shall upon a demand by 
a person entitled to require a conveyance of such property, or 
a duly authorized agent of such last-mentioned person, have 
stated in writing that lie will not convey the same, or shall not 
convey the same for the space of twenty-eight days next after 
a proper deed for conveying such property shall have been ten¬ 
dered to him by a person entitled as aforesaid, or a duly autho¬ 
rized agent of such last-mentioned person : 

when it shall be uncertain which of several devisees of such mortgagee 
was the survivor: 

when it shall be uncertain as to the survivor of several devisees of 
such mortgagee, or as* to the heir of such mortgagee, whether 
lie be living or d<*ud : 

when such mortgagee shall have died intestate as to such property 
and without an heir, or shall have died and it shall not be known 
who is his heir or devisee : 

1 (Jf. tho Trustee Act, 1852 (15 & 16 Viet., c. 55), b. 2. Ss. 1 to 5, and as. 8 and 9 of this 
Act, together with the residue, rep., except as to lunacy*jurisdiction in Ireland, by 56 & 57 Viet., 
c. 53, s. 51. 

* Cf. “ the Trustee Act, 1850” (13 & 14 Viet., c. 60), s. 19. 
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And the order of the said High Court made in any one of the foregoing 
cases shall have the same effect as if the heir or devisee, or surviving devisee, 
as the ease may be, had duly executed a* conveyance of the property in. the 
same manner and for the same estate. 

20. 1 In every case where the High Court shall, under the provisions of Fow <; r to 
this Act, be enabled to make an order having the effect of a conveyance of person to 
any immoveable property, or having the effect of a release or disposition convey in 
of the contingent right of any person or persons, born or unborn it shall also 

be lawful for the High Court, should it bo deemed more convenient, to make 
an order appointing a person to convey such property, or release or dispose 
of such contingent right; 

and the conveyance, or release or disposition of the person so appointed 
shall, when in conformity with the terms of the order by which he is appoint¬ 
ed, have the same effect, in conveying the property, or releasing or disposing 
of the contingent right, as an order of the High Court would, in the particular 
case, have had under the provisions of this Act. 

In every case where the High Court shall, under the provisions of this 
Act, be enabled to make an order vesting in any person or persons the right 
to transfer any stock transferable in the books of any company or society 
established or to be established, it shall also be lawful for the High Court, 
if it be deemed more convenient, to make an order directing the secretary 
or any officer of such company or society at once to transfer or join in trans¬ 
ferring the stock to the person or persons to be named in the order ; 

and this Act shall be a full and complete indemnity and discharge to all 
companies or societies and their officers ami servants for all acts done or per¬ 
mitted to be done pursuant thereto. 

21. 2 When any person or persons shall be jointly entitled with any person when trus- 
out of the jurisdiction of the High Court, or who cannot be found, or eon- tees of stock 
cerning whom it shall be uncertain whether he be living or dead, to any stock men t securi- 
or Government securities or thing in action upon any trust, it shall be lawful tiea joined 
for the said Court to make an order vesting the right to transfer such stock out 0 f 068 
or Government securities, or to receive the dividends, interest or income jurisdiction, 
thereof, or to sue for or recover such thing in action or any interest in res¬ 
pect thereof, either in such person or persons so jointly entitled as aforesaid, 

or in such last-mentioned person or persons together with any person or per¬ 
sons the said Court may appoint. 

When any solo trustee of any stock, jGovernment securities or thing in 
action shall be out of the jurisdiction of the said Court, or cannot be found, 
or it shall be uncertain whether he be living or dead, it shall be lawful for 
the said Court to make an order vesting the right to transfer such stock or 
Government securities, or to receive the dividends, interest or income thereof, 
or to sue for and recover such thing in action, or any interest in respect thereof, 
in any person or persons the said Court may appoint. 

1 Cf. the Trustee Act, 1850 (13 & 14 Viet., c. 60), a. 20. 

* Cf. ibid , s. 22. 
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22. 1 Where any sole trustee of any stock, Government securities or thing' 
jn action shall neglect or refuse to transfer such stock or Government secu¬ 
rities, or to receive the dividends,' interest or income thereof, or to sue for 
or recover such thing in action, or any interest in respect thereof, accord¬ 
ing to the direction of the person' absolutely entitled thereto, for the space 
of twenty-eight days next after a request in writing for that purpose shall 
have been made to him by the person absolutely entitled thereto, it shall 
be lawful for the High Court to make an order vesting the sole right to trans¬ 
fer such stock or Government securities, or to receive the dividends, interest 
or income thereof, or to sue for and recover such thing in action, or any in¬ 
terest in respect thereof, in such person or persons as the said Court may 
appoint. 

23. 1 Where any one of the trustees of any stock, Government securi¬ 
ties or thing in action shall neglect or refuse to transfer such stock or Gov¬ 
ernment securities, or to receive the dividends, interest or income thereof, 
or to sue for or recover such thing in action according to the direction of the 
person, absolutely entitled thereto, for the space of twenty-eight days next 
after a request in writing for that purpose shall have been made to him by 
such person, it shall be lawful for the High Court to make an order vesting 
the right to transfer such stock or Government securities, or to receive the 
dividends, interest or income thereof, or to sue for and recover such thing 
in action, in the other trustee or trustees of the said stock. Government secu¬ 
rities or tiling in action, or in any person or persons whom the said Court 
may appoint jointly with such other trustee or trustees. 

24. 1 When any stock or Government securities shall be standing in the 
sole name of a deceased person, and his executor or administrator shall be 
out of the jurisdiction of the High Court, or cannot be found, or it shall be 
uncertain whether such executor or administrator be living or dead, or such 
executor or administrator shall neglect or reufse to transfer such stock or 
Government securities, or receive the dividends, interest or income thereof, 
according to the direction of the person absolutely entitled thereto, for the 
space of twenty-eight days next after a request in writing for that purpose 
shall have been made to him by the person entitled as aforesaid, it shall be 
lawful for the said Court to make an order vesting the right to transfer such 
stock or Government securities, or to receive the dividends, interest or income 
thereof, in any person or persons whom the said Court may appoint. 

25. 1 Where any order shall have been made under this Act vesting the 
right to any stock or Government securities in any person or persons ap¬ 
pointed by the High Court, Buch legal right shall vest accordingly, and there¬ 
upon the person or persons so appointed arc hereby authorized and em¬ 
powered to execute all deeds and powers-of-attorncy, and to perform all 
acts relating to the transfer of such stock and Government securities into 

1 Cf. the Trustee Act, 1860 (13 & 14 Viet., c. 60), ns. 23,24,26 and 26, respectively. 
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his or their own name or names or otherwise, or relating to the receipt of 
the dividends, interest or income thereof, to the extent and in conformity , 
with the terms of such order. 

• 

All companies and associations whatever, and all persons, shall be equally Obligation to 
bound and compellable to comply with the requisitions of such person or rc^/u'ition* 1 
persons so appointed as aforesaid, to the extent and in conformity with the of person 
terms of such order, as such companies, associations or persons would have mvcstcd - 
been bound and compellable to comply with the requisitions of the persons 
in whose place such appointment shall have been made, and shall be equally 
indemnified in complying with the requisition of such person or persons so 
appointed as they would have been indemnified in complying with the re- Indemnity, 
quisition of the person in whose place such appointment shall have been 
made. 

Aftj*r notice in writing of any such order of the High Court concerning Termination 
any stock or Covcrnment securities shall have been given, it shall not be of P OWcra °* 
lawful for any company or association, or any person having received such replaced, 
notice, to act upon the requisition of the person in whose place an appoint¬ 
ment shall have been made, in any matter relating to the transfer of such 
stock or Covcrnment securities, or the payment of the dividends, interest or 
income thereof. 

26. 1 Where any order shall have been made under this Act by the High KfiVct of 
Court vesting the legal right to sue for or recover anything in action, or any 
interest in respect thereof, in anv person or persons, such legal right shall tiling in 
vest accordingly ; and thereupon it shall be lawful for the person or persons ,l,tlon - 
so appointed, to carry on, commence and prosecute, in his or their own name 
or names, any suit or other proceeding for the recovery of such thing in ac¬ 
tion, in the same manner in all respects as the person in whoso place an ap¬ 
pointment. shall have been made could have sued for or recovered such thing 
in action. 

27 2 Where any person shall neglect or refuse to transfer any stock or on neglect to 
Government securities, or to receive the dividends, interest or income there- l ™ U3f fr stock* 
of, or to sue for or recover anything in action, or any interest in respect there- twenty-eight 
of, for the space of twenty-eight days next after an order of the High Court d *‘y s order 
for that purpose shall have been served upon him, it shall be lawful for the right° f ' 0 tatmg 
said Court to make an order vesting all the right of such person to transfer transfer in 
such stock or Government securities, or to receive the. dividends, interest a a Court* 011 
or income thereof, or to sue for and recover such thing in action, or any in- appoints, 
terest in respect thereof, in such person ov persons as the said Court may 
appoint. 

28. 3 When any stock or Government securities shall be standing in the similar order 
sole name of a deceased person, and his executor or administrator shall re- on liko 
fuse or neglect to transfer such stock or Government securities, or receive exocutorf 
the dividends, interest or income thereof for the space of twenty-eight days 

i Cf. 13 & 14 Viet., c. 60, s. 27. 

* Cf. the Trustee Act, 1862 (15 & 16 Viet., e. 66), b. 4. 

a Cf. ibid, b. 5. 
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next after an order of the High Court for that purpose shall have been served 
. upon him, it shall be lawful for the said Court to make an order vesting the 
right to transfer such stock or Government securities, or to receive the di- 
vidends, interest or income thereof, in any person or persons whom the said 
Court may appoint. 

Legal^right to 29. 1 When any order being or purporting to be. under this Act shall be 
to vest in made by the High Court, vesting the right to any stock or Government se- 
jjprsou^ ^ curities. or vesting the right, to transfer any stock or Government securities, 
or vesting the right to call for the transfer of any stock or Government secu- 
• ' rities in any person or persons, in every such case the legal right to transfer 

such stock or Government securities shall vest accord iugly ; 

and the person or persons so appointed shall be authorized and empower¬ 
ed to execute all deeds and powers-of-attorncy, and to perform all acts re¬ 
lating to the transfer of such stock or Government securities into his cr their 
own name or names or otherwise, to the extent and in conformity with the 
terms of the order. 

All companies and association.-, and all persons, shall be equally bound 
and compellable to comply with the requisitions of such person or persons 
so appointed as aforesaid, to Ihe extent and in conformity with the terras 
of such order, as such companies, associations or persons would have been 
bound and compellable to comply with the requisitions of the person in whose 
place such appointment shall have been made. 

30. 2 When any minor shall be solely entitled to any stock or Govern¬ 
ment securities upon any trust it shall be lawful for the. High Court to make 
an order vesting in any person or persons the right, to transfer such stock 
or Government securities, or to receive the dividends, interest or income 
thereof. 

When any minor shall be entitled jointly with any other person or per¬ 
sons to anv stock or Government securities, upon any trust, it, shall be law¬ 
ful for the said Court to make an order vesting the right to transfer such 
stock or Government securities, or to receive the dividends, interest or in¬ 
come thereof either in the person or persons jointly entitled with the minor, 
or in him or them togethei with any other persou or persons the said Court 
may appoint. 

31. :i When a decree or order shall have been made by the High Court 
made for « ,c directing the sale of anv immoveable property for the payment of the debts 
able proper*.y of a deceased person, every person holding such properly, or entitled to a 
for payment contingent, right therein, as heir, or under the will of such deceased debtor, 

of firbt®-. 

shall be deemed so to hold or be entitled (as tho case may be) upon a trust 
within (lie meaning of this Act; 

and the High Court is hereby empowered to make an order wholly dis¬ 
charging the contingent right, under the will of such deceased debtor, of any 
unborn person. 
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for transfer, 
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1 Cf. the Trustee Act, 1852 (15 & 10 Viet., c. 55), 8. 6. 

* Cf. ibid, 8. 3. , 

' Cf. the Trustee Act, 1850 (13 & 14 Viet., c. 60), 8. 29. S. 31 rop. in places to which the 
Transfer of Property Aet, 1882 (4 of 1882), extends or is extended—see s. 2 of latter Act. 
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32. 1 When any decree or order shall have been made by the High Court Holding 
whether before or after the passing of this Act, directing the sale of any im- tho 

moveable property for any purpose whatever, every person holding such sale of which 
property, or entitled to a contingent right therein being a party to the suit J!r<lcrcdb 7 
or proceeding in which such decree or order shall have been made, and bound High Court, 
thereby, or being otherwise bound by such decree or order, shall be deemed 
so to hold or be entitled (as the case may be) upon a trust within the meaning 
of this Act. 


In every such case it. shall be lawful for the High Court, if the said Court ‘-i.der tor ^ ^ 
shall think it expedient for the purpose of carrying such sale into effect, to 'n n^of 6 ^ 
make an order vesting such property or any part thereof, for such estate ‘•onveyaaee 
as the Court shall think fit, either in anv purchaser or in such other person suiUn^der 
as the Court shall direct. t0 cflrr y 

Every such order shall have the same effect as if the person so holding Effect o: 
or entitled had been free from all disability, atul bad duly executed all proper onlor ' 
conveyances and assignments of sucli property for such estate. 

33. 2 Where any decree or order shall be made by the High Court for Court to 
the specific performance of a contract concerning anv immoveable property, ^rtica are^ 
or for the partition or exchange of any immot cable property, or generally trustees of 
when any decree, shall be made for the conveyance of any immoveable pro- 

perty. either in eases arising out of the doctrine of election or otherwise, it. omprised in 
shall be lawful for the said Court, to declare that anv of tlie parties to the K " ,t * an ^ ** 
said suit wlierem such decree is made are trustees of such property, or any of persona 
part thereof, within the meaning of this Act, or to declare concerning the urib ' ,ro - 
interests of unborn persons who might claim under any party to the said 
suit, or under the will or voluntary settlement of any person deceased who 
was during his lifetime a party to the contract or transactions concerning 
which such decree is made, that such interests of unborn persons are the 
interests of persons who. upon coming into existence, would be trustees within 
the meaning of this Act. 

Thereupon it shall be lawful for the High Court to make such order or 
orders as to the estates, rights and interests of such persons, born or unborn, 
as the said Court might, under the provisions of this Act, make concerning 
the estates, rights mul interests of trustees born or unborn. 

34. 2 It shall be lawful for the High Court to make declarations and give rp»cr to 
directions concerning the manner in which the right to any stock, Govern- r/.'ht 1 *o°* 
meat securities or thing in action vested :mder the provisions of this Act transfer sto^k 
shall be exercised, and thereupon the person or persons in whom such right exer ^'l. 
shall be vested shall be compellable to obey such directions and declara¬ 
tions by the same process as that by which other order.- under thi- Act are 
enforced. 

35. 2 hi all cases in which it shall be expedient to appoint a new trustee Power to 
or new trustees, and it shall be found inexpedient, difficult or impracticable ^^ord-'r 


i Cf. the Trustee Act, 1852 (15 & 16 Viet., c. 55), s. 1. 

* Cf. the Trustee Act, 1850 (13 & 14 Viet., c. 60), ss. 30, 31 and 32, respectively. 
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appointing so to <lo without the assistance of the High Court, it shall be lawful for the 
new trustees. aa jjj (^ our (; to make an order appointing a new trustee or new trustees, whe¬ 
ther there be any existing trustee or trustees or not at the time of making 
such order, and, if there be such trustee or trustees, cither in substitution 
for or in addition to him or them. 


Powers of 
new trustees. 

« 

• < 

Powfr tt> *> 
Court to vest 
immoveable 
property in 
new trustee. 


Power to 
Court to vest 
right to sue 
in new 
trustee. 


Old trustees 
not dis¬ 
charged from 
liability. 


'The person or persons who upon the making of such order shall be trustee 
or trustees shall have the same rights and powers as he or they would have 
had if appointed by decree in a suit duly instituted. 

36. 2 It shall be lawful for the High Court, upon making any order for 
appointing a new trustee or new trustees, either by the same or by any sub¬ 
sequent order, to direct that any immoveable property subject to the trust 
shall vest in the person or persons who upon the appointment shall be tho 
trustee or trustees, for such estate as the Court, shall direct. 

Such order shall have the same eifect as if the person or persons who, be¬ 
fore such order, was or were the trustee or trustees (if any) had duly executed 
all proper conveyances of such property for such estate. 

37. 2 It shall be lawful for the High Court, upon making any order for 
appointing a new trustee or new trustees, either by the same or by any sub¬ 
sequent order, to vest the right to call for a transfer of any stock or Govern¬ 
ment securities subject to the trust, or to receive the di\ideuds, interest or 
income thereof, or to sue for or recover anything in action subject to the trust, 
or any interest in respect thereof, in the person or persons who upon the ap¬ 
pointment shall be the trustee or trustees 

38. 2 Any such appointment bv the High Court, of new trustees, and any 
such conveyance or transfer as aforesaid, shall operate no further or other¬ 
wise as a discharge to any former or continuing trustee, than an appoint¬ 
ment of new trustees under any power for that purpose contained in any 
instrument would have done. 


Who may 
apply. 


Application 
may be by 
petition. 


39. 2 An order under any of the hereinbefore contained provisions, for 
the appointment of a new trustee or new trustees, or concerning any im¬ 
moveable property, stock or Government securities, or thing in action subject 
to a trust, may be made upon the application of any person beneficially in¬ 
terested in such immoveable property, stock, Government securities or thing 
in action, whether under disability or not, or upon the application of any 
person duly appointed as a trustee thereof, and an order under any of the 
provisions hereinbefore contained, concerning any immoveable property, 
stock, Government securities or thing in action subject to a mortgage, may 
be made on the application of any person beneficially interested in the equity 
of redemption, whether under disability or not, or of any person interested 
in the moneys secured by such mortgage. 

40.2 When any person shall deem himself entitled to an order under 
any of the provisions hereinbefore contained, it shall be lawful for him to 
present a petition to the High Court for such order as he may deem himself 


1 fjf. the Trustee Act, 1850 (13 & 14 Viet., c. 00), 8. 33. 
thirl, b“. 34, 35, 36, 37 ami 10 respectively. 
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entitled to, and he may give evidence by affidavit or otherwise in support 
of such petition before the said Court; and may serve such person or persons * 
with notice of such petition as he may deem entitled to service thereof. 

41. 1 Upon the hearing of any such petition, it shall be lawful for the What may be 
said High Court, should it be deemed necessary, to direct a reference to one 
of the Judges of the Court to inquire into any facts which require such an F 
investigation, or it shall be lawful for the said Court to direct, such petition 
to stand over, to enable the petitioner to adduce evidence or further evidence 
before the Court, or to enable notice or any further notice of such petition . 
to be served upon any person or persons. 


42. 1 Upon the hearing of any such petition, it shall be lawful for the fourt may 

High Court to dismiss such petition with or wit hout costs, or to make an order ^titioa with 

thereupon in conformity with the provisions of this Act. or without 

• costa. 


43. 1 Whensoever in any cause or matter, either by the evidence adduced Power to 
therein, or by the admissions of the parties, or by report of one of the Judges ! nake order 
of the Court, the facts necessary for an order under this Act shall appear to 
the High Court to be sufficiently proved, it shall be lawful for the said Court, 
either upon the hearing of the said cause or of any petition or application 
in the said cause or matter, to make such order under this Act. 


44. 1 Whenever any order shall be made under this Act by the High 
Court, for the purpose of conveying any immoveable property, or for the 
purpose of releasing or disposing of any contingent right, and such order 
shall be founded on an allegation of the personal incapacity of a trustee or 
mortgagee, or on an allegation that a trustee or the heir or devisee of a mort¬ 
gagee is out of the jurisdiction of the High Court, or cannot be found, or that 
it is uncertain which of several trustees, or which of several devisees of a 
mortgagee, was the survivor, or whether the last trustee, or the heir or last 
surviving devisee of a mortgagee, be living or dead, or on an allegation that 
any trustee or mortgagee has died intestate without an heir, or has died and 
it is not known who is his heir or devisee, then in any of such eases the fact 
that the High Court has made an order upon such an allegation shall be con¬ 
clusive evidence of the matter so alleged in any Court of Civil Judicature 
upon any question as to the legal validity of the order: 


Orders by 

High Court 

founded on 

certain 

allegations 

conclusive 

evidence 

of matter 

contained 

therein. 


Provided always that nothing herein contained shall prevent the High j> owera aa to 
Court directing a re-conveyance of any immoveable property conveyed or t ®- convo 3 r * 
assigned by any order under this Act, or a re-disposition of any contingent immoveable 
right conveyed or disposed of by such order; and it shall be lawful for the property, 
said Court to direct any of the parties to any suit concerning such property et0 ‘ 
or contingent right to pay any costs occasioned by the order under this Act 
when the same shall appear to have been improperly obtained. 

45. 1 It shall bo lawful for the High Court to exercise the powers herein Trusts# 0 f 
conferred for the purpose of vesting any immoveable property, stock, Gov- charity, 
ernment securities or thing in action in the trustee or trustees of any charity 


1 (7/. tho Trust## Act, 1850 (13 & 14 Viet., o. 60), ss. 41, 42, 43, 44 and 45 rsapsctively. 
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Trustees. 

or society, over which charity or society the High Court would have juris¬ 
diction upon suit duly instituted, whether such trustee or trustees shall have 
been duly appointed by any power contained in any deed or instrument, 
or by the decree of the said Court, or by order made.upon a petition to the 
said Court. 

46. 1 Where any minor or person of unsound mind shall be entitled to 
any money payable in discharge of any immoveable property, stock. Gov¬ 
ernment securities or thing in action conveyed or transferred under this Act, 
it shall be lawful for the person by whom such money is payable to pay the 
same into the High Court, in trust in any cause then depending concerning 
such money, or, if there shall be no such cause, to the credit of such minor 
or person of unsound mind, subject to the order or disposition of the said 
Couit; 

and it shall be lawful for the said Court, upon petition in a sumnnny way, 
to order any money so paid to be invested in Government securities, and to 
order payment or distribution thereof, or payment of the dividends or interest 
thereof as to the said Court shall seem reasonable. 

47. 1 Where in any suit commenced or to be commenced in the High 
Court it shall be made to appear to the Court that diligent search and en¬ 
quiry have been made after any person made a defendant, who is only a 
trustee, to serve him with the process of the Court, and that he cannot be 
found, it shall be lawful for the said Court to hear and determine sueli cause, 
and to make such absolute decree therein against every person who shall 
appear to it to be only a trustee, and not otherwise concerned in interest 
in the matter in question, in such and the same manner as if such trustee 
Lad been duly served with the process of the Court, and had appeared at the 
hearing of such cause : 

Provided always that no such decree shall bind, affect or in any wise pre¬ 
judice any person against whom the same shall he made without service of 
process upon him as aforesaid, his heirs, executors or administrators, for or 
in respect of any estate, right or interest which such person shall have at the 
time of making such decree for his own use or benefit, or otherwise than as a 
trustee as aforesaid. 

48. 2 Every order to be made under this Act, which shall have the effect 
of a conveyance of any immoveable property, or a transfer of any such stock, 
Government securities or thing in action as can only be transferred by stamp¬ 
ed deed, or for the transfer of which a stamp is necessary, shall be charge¬ 
able with the like amount of staifip duty as it would have been chargeable 
with if it had been a d'-ed executed or a transfer made by the person or persons 
Lolding such proputv or entitled to such stock, Government securities or 
thing in action. 

Every such older shall be duly stamped for denoting the payment of the 
mid dutv. 

1 Cf. the i'mtoe A t, 18.10 (13 & It Viet., u. (10), 13 and •*!), respectively. 

1 f.J. the Trustee Act, 1 352 (15 & 10 Viet., c. 55), h. 13 ; since rep. by the Statute Law 
JUw-iou A f t, 1392. 
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49. 1 The High Court may order the costs and expenses of and relating 

to the petitions, orders, directions, conveyances and transfers to be made est ite. 
in pursuance of this Act, or any of them, to be paid and raised out of or from 
the immoveable or moveable property or the rents or produce thereof, in 
respect of which the same respectively shall be made, or in such manner as 
the said Court shall think proper. 

50. 1 Upon any petition being presented under this Act to the High Court, I'o-.v.-r 11 

concerning a person of unsound mind, it shall be lawful for the said Court ^nrprnln* ^ 7 
t.o make an order directing an enquiry whether such person is or is not of un- person .-.t 
sound mind, and incapable of managing himself and his affairs. 1 

Such order shall have the same effect as the like order made under sec* Kif-'t of 
tion 1 of 2 Act XXXIV of 1858 (to regulate proceedings in Lunacy in the Courts or l,>r - 
of Judicature established by Royal Charier), and the enquiry directed to be 
made shall be made in all respects in the manner declared and prescribed 
for making an enquiry under the last-mentioDed Act. 

The High Court may postpone making any order upon the petition pre- Po-apom- 
sented as aforesaid, until any enquiry so directed to be made shall have been orl '' : 

finally concluded. enquiry. 

51. 1 Upon any petition under this Act being presented to the High Court Suit may be 
it shall be lawful for the said Court to postpone making any order upon such d rCft ^ ! - 
petition until the right of the petitioner shall have been declared in a suit 

duly instituted for that purpose. 

52. 3 Every order made, or purporting to be made under thE Act bv the i.i.i^nnityjo 
High Court shall he a complete indemnitv to all persons whatsoever for anv ?*ersoa3 obey. 

A m ■ 1 * in.* orders 

act done pursuant thereto ; and it shall not be necessary for Mich persons to under 

enquire concerning the propriety of snoh order, or whether the High Court 

has jurisdiction to make the same. 

53. Any order made by the High Court under this Act shall have the Ew 'jtioa 

same effect and be executed in the same manner as a decree. of orders." 

54. This Act may be cited as the Indian Trustee Act, 18<>b. Short 

55. [Application of Act to Straits Settlements .] Rep. by the Repealinq 
Act, 1874 (XVI of 1874). 


THE TRUSTEES’ AND MORTGAGEES* POWERS ACT, 1866 . 


CONTENTS. 

Preamble. 

Sections. 

1. Interpretation-clause. 


1 Of. the Trustee Act, 1850 (13 & 1 -1 Viet., c. 60), ss. 51, 52 and 53, respectively. 
1 Act XXXIV of 1858 rep. by the Indian Lunacy Act, 1012 (1 of 1012). 
f Cf. the Trustee Act, 1852 (15 & 16 Viet., c. 55). s. 7. 
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Powers of Trustees for sale, etc., and Trustees of renewable 

Leaseholds. 
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2. Trustees empowered to sell, may sell in lots, and either by publio 

auction or private contract. 

3. Sale may be made under special conditions and trustees may buy 

in, etc. 

4. Trustees exercising power of sale, etc., empowered to convey. 

5. Money arising from sales, to be laid out in manner indicated in will, 

etc. 


Until so laid out, money to be invested in Government securities. 


Powers of Mortgagees. 

6. Powers incident to mortgages. 

7. Receipts for purchase-money sufficient discharges. 

8. Notice to be given before sale ; but purchaser relieved from enquiry 

as to circumstances of sale. 

9. Application of purchase-money. 

10. Conveyance to purchaser. 

11. Owner of charge may call for title-deeds and conveyance of legal 

estate. 

12. Appointment of receiver. 

13. Receiver deemed agent of mortgagor. 

14. Powers of receiver. 

15. Receiver may be removed, and new receivers appointed. 

16. Receiver to receive commission not exceeding five per cent. 

17. Receiver to insure, if required. 

18. Application of moneys received by him. 

19. This part to relate to charges by the way of mortgage only. 


Leases. 

20. Restriction on effect of license to alien. 

21. Restricted operation of partial licenses. 

22. Apportionment of conditions of re-entry in certain cases. 

Rent-charges. 

23. Release of part of land charged not an extinguishment. 

Powers. 

24. Mode of execution of powers. 

25. Legatee in trust may raise money by sale notwithstanding want of 

express power in will. 

26. Powers given by last section extended to survivors, legatees, etc. 

27. Executors to have power of raising money, etc., where no sufficient 

bequest. 

28. Purchasers, etc., not bound to enquire as to powers. 


I** 
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29. Descent how traced. 
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30. Assignment to self and others. 

Purchasers. 

31. Not bound to sec to application of purchase-money, etc. 


Investment of Trust-funds. 

32. On what securities trust-funds may be invested. 


Trustees and Executors. 

33. Trustees may apply income, of property of minors, etc., for their 

maintenance. 

34. Provisions for appointment of new trustees on death, etc. 

Transfer of trust-property to new trustees. 

Powers, etc., of new trustees. 

Appointment of Official Trustee to be a trustee. 

35. Appointment in place of trustee predeceasing testator. 

30. Trustees’ receipts to be discharges. 

37. Every trust-instrument deemed to contain clauses for indemnity and 

reimbursement of trustees. 

38. Executors may compound, etc. 

39. [Repealed.] 

40. As to liability of executor or administrator in respect of rents, 

covenants or agreements. 

41. As to liability of executor, etc., in respect of rents, etc., in convey¬ 

ance on rent-charge. 

42. As to distribution of assets of testator or intestate after notice given. 

by executor and administrator. 
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Court for opinion, advice, etc., in management, etc., of trust 
property. 
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46. Short title. 

47. [Repealed. | 


may execute powers, notwithstanding inQum- 
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Trustees' and Mortgagees' Toilers. [1866 : Act XXVIU, 
] Act No. XXVIII of 1866. 


[24th October, 1866.] 

An Act to give to Trustees, Mortgagees and others, in cases to 
which English Law is applicable, certain powers now com¬ 
monly inserted in Settlements, Mortgages and Wills, and to 
amend the Law of property and relieve Trustees. 

Whereas it is expedient that in eases to wliieli English law is applicable 
certain powers and provisions usually inserted in settlements, mortgages, 
wills and other instruments should be made incident to the estates of the 
persons interested, so as to dispense with the necessity of inserting the same 


1 The Statement of Objects and Hensons of tho Kill which was passed into law as Act 28 
of I860 has not been published ; for Proceedings in Council relating to tho Kill, see Gazette of 
India, 1866, Supplement, pp. 416, 417, 41)4 and 331. 

This Act has been declared to be in tone in the whole of British India, except the Sche¬ 
duled Districts. by the I-aws Local LvUnt Act, 1874 (13 of 187 4), s. 3. 

It has bu n declared, by notilieation under s. 3 (a) of tho Scheduled Districts Act, ls74 
14 of 1874), to be in force in the following Scheduled Districts, namely: - 

Wot dulpuiguii, the Western Hills of 
Darjiling, the Darjiling T.irai and the 
D.'iii'on Sub Inision of the Darjiling 

Di-in* t ...... Sir <;,w(tie ol India, |88l, Pt. I, p. 74. 

The Di-trn ts ot H.i/ui lidgli, Lnliaidug'i 
, now tie- lbmi hi Disipit, 1 .il« utt.i 
‘hiZittc. 1 Vi9, 1*1. I, [i. 4 4). and Man- 
bliuin, anil Piiigana Dhalbhum and tie' 


Ki'lh.in in tin 

Di-tiii t ol Snigblniiu . 

Ihtto 

IhM, 

Pt. I, 

JI. 504. 

1 la- r.i'dub d 
\ i/. iguii..tan; 

1 h-trn t> in (I.uij.im uni 

Ditto 

Isbs, 

Pt. I, 

j). 870. 

i 1 d 

D; fri l . 

(' i nil o! i ha Mu /,i| ui 

Ditto 

l**79. 

Pt. I, 

p. 383. 

a .t -.tr i t .4 .1 

• ■ • • • 

Ditto 

1 s7‘h 

pt. r. 

ji. 382. 

1 h- 1 *.-• 1.' t - 

I't il.'/al a, Pi-li.lM.il', 






Kol.a', 1 '. III'HI, III 1.1 l-in.ill Khali and 
! >41 a l.l.a/i Khali. 11‘t’i I I'm* of tin 
/'aid'/. o) Ilnziim, Jiu nil II, thru 
It-iiiii! Kt.Hi* Hint h.rn (iht'r.i Khin 
i, ii! ti'i tJi'tnil-t of J'l.hdniir iiml, 
hi hilt, t I’ll- Jo, rn till A.- II’. i‘., >ce 
I, I'll Hi oj Imi III, 1‘IUI, J J t. /. /I. y ~i7, 
•.'ill ihjd. I'll)’!, J J t. 1, hut it s' 

n/i/ili<iition to that /iitit of lh> llnziira 
J’l'tnrt. Inn, 11 , in t '/,j,i.r TilnUii'ill. 11 
tiiurnl hi/ the llu'/im (I'/ipir Tamf/rul) 


Jinjulutmn, 1000 (2 of 100U)\ 

Ditto 

1880, l*t. r, p. 48. 

Ihe District of Syllnt .... 

Ditto 

1879, Pt. r, p. 631. 

"1 he rest of A^vmi (except the .North 



Lushai Hills) ..... 

Ditto 

1897, Pt. I, p. 299. 


It has U-en declared, by notification under s. 3 ( h ) of the Ha inn Act, not to be in force in 
the Scheduled District of Lahaul. See Gazctti- of India, 1886, Pt. J, p. 301. 

It iias been cxtcnd'-d, by notifi* ation under a. 5 of tho last-mentioned Act, to tho Sche¬ 
duled Districts of Kuinaon and Garhwtil. See Gazette of India, 1870, Pt. t, p. 600. 

J h>s A< t is < d t’ti ' the Law of Property Amendment Act, 1850 ” (22 & 23 Viet., c. 35, 
and .3 A 24 Vi * f , •. 145;. ithii h ha- sirn e been rep. by 44 fi 45 Viet., c. 41, a. 71, and 4> 
A 40 \ i 1 1 , •. !5'*. ol. 
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20 (in*, o, 
o. v. 


in terms in every such instrument, and that in such cases trustees should 
be relieved ; [t is enacted as follows : - 

1. In the construction of this Act, unless there be something repugnant Interpreta- 
in the subject or context,— tion-clause. 

“ immoveable property ” shall include land, any benefit to arise out of “ immovc- 
land, and things attached to the earth or permanently fastened to anything ? f,°* 
which is attached to the earth: ' pcr y ' 

“ mortgage ” shall be taken to include every instrument by virtue whereof “Mortgage.” 
immoveable property is in any manner conveyed, pledged or charged as 
security for the repayment of money or money’s worth lent, and to be recon- 
vcyed or released on satisfaction of the debt: 

“ mortgagor ” shall be taken to include every person by whom any such “Mortgagor." 
conveyance, pledge or charge as aforesaid shall be made ; 

“ mortgagee shall be, taken to include every person to whom or in whose “Mortgagee.” 
favour any such conveyance, pledge or charge as aforesaid is made or trans¬ 
ferred : and 


1 [“ High Court " means a court which is a High Court for the purposes “ High 
of the. Government of India Act, 19A5.] ,omt- ' 


Powers of Trusters for Sale, de., and Trustees of rent liable Leaseholds. 

2. 2 In all cases where, bv any. will, deed or other instrument of settle- Trustees 
nient, it is expressly declared that trustees or oilier persons therein named 
or indicated shall have a power of sale, either generallv or in anv particular «=i*U in lots, 
event, over any immoveable property named or referred to in, or irom time j‘“‘ 
to time subject to, the uses or trusts of such will, deed or other instrument, auction or 
it shall be lawful for such trustees or other persons, whether such property 
be vested in them or not, to exercise such power of sale by selling such property 
either together or in lots, and either by public auction or private contract, 
and either at one time or at several times. 


3. 2 It shall be lawful for the persons making any such sale to insert any sale may be 
such special or other stipulations either as to title or evidence of title, or other- 
wise, in any conditions of sale, or contract for sale, as they shall think fit; twin,and 
and also to buy in the property or any flart thereof at any sale by auction “ c ay 
and to rescind or vary any contract for sale, and to re.-sell the property which 
shall be so bought in, or as to which the contract shall be so rescinded, without 
being responsible for any loss which may be occasioned thereby; 


1 Subs, by the A. 0. for tho original doGnition. See s. 219 of the 0. of I. Act, 1935 {26 Geo. 5, 
c. 2) for list of High Courts. 

Tho High Court of J udicaturo at Lahore is tho High Court in respect of proceedings under 
this Act arising from tho N.-W. F. P., sec s. 6 (c) of tho N.-W. P. P. Law and Justice Regulation, 
1901 (7 of 1901). 

* Gf. 23 & 2-1 Viet., c. 145, ss. 1 and 2, respectively. Ss. 2 and 3 are rep. in places to which the 
Indian Trusts Act, 1882 (2 of 1882) extends or is extended. See s. 2 of that Act. 
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(Powers of Trustees for Sale, etc., and Trustees of renewable Leaseholds. 

< Powers of Mortgagers.) 

and no purchaser under any fuoli sale shall be bound to enquire whether 
tiie persons making the same may or may not have in contemplation any 
particular re-investment of the purchase-money in the purchase of any other 
property or otherwise. 

4. 1 , 2 For the purpose of completing any such sale as aforesaid, the persona 
empowered to sell as aforesaid shall have full power to convey or otherwise 
dispose of the property in question, in sm h manner as may be necessary. 


5. 1 , 2 The money so received upon any such sale as aforesaid shall be 
laid out in the manner indicated in that behalf in the will, deed or instrument 
containing the power of sale ; 

and until tin* money to be received upon any sale as aforesaid shall be 
so disposed of, the same shall he invested at interest in Government, securities 
for the beindit of such persons as would be entitled to the benefit of the money, 
and the interest, and profits thereof, in case such money were then actually 
laid out as aforesaid : 

Provided that if the will, deed or instrument shall contain no such indica¬ 
tion, the persons empowered to sell as aforesaid shall invest the money so 
received upon any such sale in tlwir names upon (lovermnent securities in 
India, and the interest of such securities shall lie paid and applied to such 
person or persons for such purposes and in such manner as the rents and profits 
of the prop.-ity .-old as afore.-aid would have been payable or applicable in 
ease such sale had not b<'Mi mud< . 


PoU'crs of Mortgagees . 2 

6. 2 Where any principal-money is secured or charged by deed on any 
immoveable property, or on any interest therein, the person to whom such 
money shall for the time being be payable, his executors, administrators and 
assigns, 6hall, at any time after the expiration of one year from the time when 
such principal-money shall have become payable, according to the terms of 
the deed, or after any interest on such principal-money shall have been in 
arrear for six months, or after any omission to pay any premium on any 
insurance which by the terms of the deed ought to be paid by the person 
entitled to the property subject to the charge, have the following powers to 


1 Ss. 4 and 5 rep. in places to which the Indian Trusts Act, 1882 (2 of 1882) oxtonda or is 
extended. A'ce s. 2 of that Act. 

* Cf. the Trustee Act, 1800 (23 & 24 Viet., c. 145), hh. 3, 4 and 11, respectively. This Act 
is now rep. l.y the Conveyancing and Law of Property Act, 1881 (44&45 Viet, c. 41), and tho 
{settled Land Aft, 1882 (45 & 40 Viet., c. 38). 

* As to the application of ss. fl to 19 to certain Lnglish mortgages, tee tho Transfer of Pro¬ 
perty A< t, J8S2 (4 of 1882), s. Of). 
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the same extent (but no more) as if they had been in terms conferred by the 
person creating the charge, namely :— • 


1st, a power to sell or concur with any other person in selling the whole 
or any part of the property by public auction or private contract, 
subject to any reasonable conditions he may think fit to make, 
and to rescind or vary contracts for sale, or buy in and re-sell the 
property, from time to time, in like manner: 

2nd, a power to appoint or obtain the appointment of a receiver of the 
rents and profits of the whole or any part of the property in manner 
hereinafter mentioned. 


7 . ^Receipts for purchase-money given by the person or persons exercising 
the power of sale hereby conferred shall be sufficient discharges to the 
purchasers, who shall not be bound to see to the application of such purchase- 
money. 

8. 1 No such sale as last aforesaid shall be made until after six months’ 
notice in writing given to the person or one of the persons entitled to the pro¬ 
perty subject to the charge, or affixed on .some conspicuous part of 
such property ; 

but when a sale has been effected in professed exercise of the powers 
hereby conferred, the title of the purchaser shall not be liable to be impeached 
on the ground that no case had arisen to authorize the exercise of such power, 
or that no such notice as aforesaid had been given ; but any person damnified 
by any such unauthorized exercise of such power shall have his remedy in 
damages against the person or persons selling. 

9. 1 The money arising by anv sale effected as aforesaid shall be applied 
by the person receiving the same as follows:— 


Receipts tot 

purchaae- 

money 

Hutticiont 

discharge*. 

Notice to b* 
given before 
sale; 


but purchaser 
relieved from 
inquiry as to 
circum¬ 
stances of 
sale. 


Application 
of purchase- 
money. 


first, in payment of all the expenses incident to the sale or incurred 
in any attempted sale ; 

secondly, in discharge of all interest and costs then due in respect of 
the charge in consequence whereof the sale was made; and 
thirdly, in discharge of all the principal moneys then duo in respect 
of such charge ; 

and the residue of such money shall be paid to the person entitled to 
the property subject to the charge, his executors, administrators 
or assigns, as the case may be. : j 

10. 1 The person exercising the power of sale hereby conferred shall have Conveyance 
power by deed to convey or assign to and vest in the purchaser the property 10 P urchMer * 
sold for all the estate and interest therein which the person who created the 
charge had power to dispose of: 


1 Cf. the Trustee Act, 1860 (23 & 24 Viet., o. 145), ss. 12, 13, 14 and 16, respectively. 1 
t is now rep. by tho Conveyancing and Law of Property Act, 1881 (44 & 46 Viet., c. 41), 

) Settled Land Act, 1882 (45 & 46 Viet., c. 38). 
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(Powers of Mortgagees.) 

Provided that nothing herein contained shall be construed to authorize 
the mortgagee of a term of years to sell and convey the fee-simple of the pro¬ 
perty comprised therein in cases where the mortgagor could have disposed 
of such fee-simple at the date of the mortgage. 

11. 1 At any time after the power of sale hereby conferred shall have 
become exerciseable, the person entitled to exorcise the same shall be entitled 
to demand and recover from the person entitled to the property subject to 
the charge all the deeds and documents in his possession or power relating 
to the same property, or to the title thereto, which he would have been entitled 
to demand and recover if the same property hod been conveyed, appointed 
or surrendered to and were then vested in him for all the estate and interest 
which the person creating the charge had power to dispose of; 

and, where the legal estate shall be outstanding in a trustee, the person 
entitled to a charge created by a person equitably entitled, or any purchaser 
from such person, shall be entitled to rail for a conveyance of the legal estate 
to the same extent as the person creating the charge could have called for 
such a conveyance if the charge had not been made. 

12. 1 Any person entitled to appoint or obtain the appointment of a 
receiver a> aforesaid may. from time to time, if any poison or persons has or 
have been named in the deed of charge for that purpose, appoint such person 
or any one of such persons to be receiver, or if no person be so named, then 
may, by writing delivered to the person or any one of tin* persons entitled 
to the property subject to the charge, or affixed on some conspicuous part, 
of the property, require such last-mentioned person or persons to appoint 
a fit and proper person as receiver, and if no such appointment be made within 
ten days after such requisition, then may in writing appoint any person he 
may think fit. 

No person shall be ineligible for the oilioo of receiver merely because he 
is an officer of the High Court. 

13. 1 E very receiver appointed as aforesaid shall be deemed to be the agent 
of the person entitled to the property subject to the charge, who shall be solely 
responsible for his acts or defaults, unless otherwise provided for in the charge. 

14. 1 Every receiver appointed as aforesaid shall have power to demand 
and recover and give effectual receipts for all the rents, issues and profits of 
the property of which he is appointed receiver, by suit, distress or otherwise 
in the name either of the person entitled to the property subject to the charge, 
or of the person entitled to the money secured by the charge, to the full extent 
of the estate or interest which the person who created the charge had power 
to dispose of. 

15. 1 E very receiver appointed as aforesaid may be removed by the like 
authority, or on the like requisition as before provided with respect to the 

1 Of. the Trustee Act, 1800 (23 & 24 Viet., c. 145), os. 16, 17.18, 19 and 20, respectively. 
This Act iH now rep. by the Conveyancing and Law of Property Act, 1881 (44 & 45 Viet., c. 41), 
and the Settled Land Act, 1882 (45 A 46 Viet., e. 38). 
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•original appointment of a receiver, and new receivers may he appointed from and new 

receivers 


•tune to time. 


appointed. 


16. 1 Every receiver appointed as aforesaid shall be entitled to retain out Receiver to 
of any money received by him, in lieu of all costs, charges and expenses what- minion not* 
soever, such a commission, not exceeding five per centum on the gross amount exceeding 
of all money received, as shall he specified in his appointment, and if no amount * ,er 
■shall he so specified, then five per centum on such gross amount. ' , 


17. 1 Every receiver appointed as aforesaid shall, if so directed in writ ing Receiver to 
'by the person entitled to the money secured by the charge, insure and keep 
ensured from loss or damage by fire, out of the money received bv him, the 
whole or anv part of the property included in the charge which is in its nature 
.insurable. 


18. 1 Every receiver appointed as aforesaid shall pav and apply all the Application 
•money receives! by him in the first place in discharge of Government, revenue received^!}- 
.and of all taxes, rates and assessments whatsoever, and in payment of his 1,im - 
commission as aforesaid, and of the premiums on the. insurances, if anv; and 

in the next place in payment of all interest accruing due in respect of anv 
principal-money then charged on the property over which he is receiver, or 
.on any part thereof; and, subject as aforesaid, shall pay all the residue of 
such money to the person for the time being entitled to the property subject 
to the charge, his executors, administrators or assigns. 

19. 1 The powers and provisions contained in sections (> to 18 of this Act, This part to 
both inclusive, relate only to mortgages or charges made to secure money n ‘ lat010 , 

iii'ii r , . 3 charges by 

advanced or to be advanced by way of loan, or to secure an existing or future way of raort- 

debl. oal y* 


Leases. 

20. 2 Where any license to do anv act which without such license would Restriction 
create a forfeiture, or give a right to re-enter, under a condition or power Ucenlrto^ 
reserved in anv lease heretofore granted, or to be hereafter granted, shall at 
any time after this Act. comes into operation be given to any lessee or his assigns, 
every such license shall, unless otherwise expressed, extend onlv to the permis¬ 
sion actually given, or to any specific breach of any proviso or covenant made 
or to be made, or to the actual assignment', under-lease or other matter thereby 
specifically authorized to be done, but nAt so as to prevent anv proceeding 
for any subsequent breach (unless otherwise specified in such license); 

and all rights under covenants and powers of forfeiture and re-entry in 
the lease contained shall remain in full force and shall be available as against 
any subsequent breach of covenant or condition, assignment, under-lease or 
other matter not specifically authorized or made dispunishable by such license. 


1 Uf. the Trustee Act, 1860 (23 & 2fl Viet., c. 145), ns. 21, 22, 23 and 24, resfiectively. 
This Act is now rep. by the Conveyancing and Law of Projierty Act, 1S3I (44 & 45 Viot., 
.o. 41), and the Sottled Land Act, 1882 (45 & 4ti Viet., c. 38). 

*Cf. the Law of Property Amendment Act, 1869 (22 & 23 Viet., c. 3!J), s. 1. 


Q 
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(Leases. Pent-charges. Powers.) 

in the .same manner as if no such license had been given ; and the condition 
or right of re-entry shall be and remain in all respects as if such license had 
not been given, except in respect of the particular matter authorized to be 
done. 

21. 1 Whore in any lease heretofore granted, or to be hereafter granted 
there is or shall bo a power or condition of re-ontrv on assigning or underletting, 
or doing any other specified act without license, and a license at any time alter 
the passing of this Act .-hall be given to one of several lessees or co-owners 
to assign or under-let hi- share or interest, or to do any other act prohibited 
to be done without licen-e. or .-hall be given to any lessee or owner, or any 
one* of -e\eial Iism i s or owneis. to assign or under-let part only of the pro¬ 
perty. or to do any othei such act as aforesaid in respect of part only of Midi 
property. Midi license .-hall noi operate to destroy or extinguish the. right of 
rc-entiv in m-e of any bleach o! the (ovenant or condition by the oo-le—ee 
or co-lc'sces. or owner or owners *d the other shares or interests in the pro¬ 
perty. or bv tic h‘.—ee or owiici of l lie rest of the property (as the case- may 
be) ovi i or in lespec t of -m ii -hare- or interests or remaining property, but 
such right ot iv-mtty shall remain in tnli lorce over or in respect of the shares 
or interests oi pi opt it; not the -abject of such license. 

22. 1 Where the iv\er-hm upon a I-m-c is severed, and the rent or other 
reservation i- legally appoitioned. the a'-ignee of each part of the rc\efsion 
shall, in respect of the apportioned rent or other reservation allotted or belong¬ 
ing to him. ha\.- and be entitlcil to i he le nt lit of all conditions or power.-, of 
re-entry tor mui piwiH'iit n| 1 1 • - oiigin.ii rent or other reservation, in like 
manner as it such condition- ce pmcer- had been reserved to him as incident 
to hd pa 1 1 of the iwei-ioi. oi re-p.-i - <. f the apportioned rent or other rcscivu- 
tion allolt'd oi belonging to him 


J!ri,l charge.*. 

23. 1 The i"leu-<• from a i ,,, nt.-ch irge of pail of tie- immove.Jdr prop- rty 
charged therewith shall not extinguish t|.e whole rent-charge, lml shall operate 
only to l.ia r t In- i ight to utm rr ar:\ pa r 1 "l the i 'id -charge out ot tin* pi opetty 
released, withoul prejiidic e in \ejtlude-- to the right - of all persons interested 
in the piopeitv leipaining unre! d. .<i:<I not concurrin/ in or continuing 

the I'di-a-e. 

I‘aa , t s, 

24. 1 A deed hereafter executed in the presence of and attested by two 
or more witne.--,es in the rnanner in which deeds arc ordinarily executed and 
attested shall, so far as re.peets the executiiyi and attestation thereof, be a 

* rj. th<- I -aw nf l’miii-itv Amendment Act, 1H5!) (gg Jfc 23 Viet., c. 35). SB. 2, 3, ID anil 12, 

respect ivel\. * 
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valid execution of ;i power of appointment bv deml or by any instrument m 
writing not testamentary, notwithstanding it hil.dl have been expressly re¬ 
quired that a deed or instrument in writang made in exercise of such power 
should he executed or attested with some additional or other form of execu¬ 
tion or atte-tation or solemnity : 

1’iovided alwaV"’ that this provision shall not operate to defeat any direc- 
tion in tlie instrument creating the pow-r, tiiat. the consent of any paiticular 
person slmll he neeessarv to a \alid execution, or that any act shall he pci form¬ 
ed in order to give validilv to any aj>pointment. having no relation to the 
mode n! e>;eeiitin*r and ntte-tinu the instjanneni : 

and nothin!! herein «out,um >1 shall prevent tie dome ol a power from 
ex>autii!'_ it. eonfonuaMv to the power by writing or <itheiwj.se than by an 
iiisirument e\e( ut‘ d „nd attested as an ordinary d> < il. ami to any sin li execu¬ 
tion of a p'lwci l ids ut o\ jsi ‘ 1 11 shall tied c\t--ml. 


which shall < one into opeiation a 11< r ilie ji,i.ssii,<_. j ...m-cm 

ns immoveable luoneitv or am <l "" t inii y 
. , 1 , mrc motley 


25. 1 Where. |.\ ,; t! \ W 

Ol This Vet, the t. st.it.'f 

eilie portion t!.■ 11*<»| ,(,th the ]>.tyni-• r1 1 ol Ins debls, nr with the payment m, -j.le, not- 


■al! have charu<< 


u! atiV h-if.icv oi oi her spm ilie .stun of nmm-v am' shall h.-.v beoueathed the •'** , i-.tttnding 
mopmtv so eliaiye.l 1 e , 1 11v trii'lii ol trn 'ecs |m the whole ol his estate or injiioh 
inten St then-in. and si;.: li mu have mad- any ex pi. ,-s piovisjon for the rai.-ii u l """ 111 ' v,n ' 
of slid) debt. hg.wv nr ,-un, of momv out of si:cl; property. it shall be ].-i\ {■ 1 
for the -aid legatee or legatees m 1 11; -1. not w it h-t amling any trusts n.-ttialb 
(ieeland bv the tesla tor, to raise se.eii debt-, h-u.c v or mom \ . ..loies.in, 
bv sale and absolute disposition In publn aumio). oi piivate (ontra'-t. <>f t b-- 
said p;opert\ oi am. part llmnol. oi I v a mm tiMce oi ih -nme, (.] part I v 
in one mod'- and partly in the other: 

and anv deed oi deeds of moityape so .<_11<» d may ir:-crvo such rate 
ol inti j est and fix Midi period or periods ol repavim-nt as the pert-on or persons 
executin'; the -earn-- shall think pmper. 

26. 1 The powers conferred by the last preceding section shall extend to Powers given 
all and even poison or persons in whom tie- ptopertv bequeathed in truM 

shall for the time being be vested by survivorship, or under the laws relatin'.! extended to 
to intestate or testamentary succession, or to any person or persons who mav n-.^tees. c-t-o. 
be appointed under any power in the will, or by the High Court, to sueeemt 
to the trusteeship vested in such legatee or legatees in trust as aforesaid. 

27. 1 If any testator v ho shall have created such a charge a.s is described kX-ecntors to 
in section 25 of this Act shall not have bequeathed the property charged of rawing* 
aforesaid iu such terms as that his whole estate and interest therein shall money, eto., 
become vested in any trustee or trustees, the executor or executors (if any) '' fi h n L ™ there 
for tin.* time being named in suc h will shall have the same or the like power sufficient 

of raising the said monevs as is hereinbefore vested in tire legatee or legatees ,xf,HCst ’ 


1 Cf. the Law of Property Amendment Act, 1859 (22 & 23 Viet., e. 35), ss. It, 15 and Id, 
.respectively. 
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( Powers. Inheritance. Assignment of Moveables and Terms for Years. 
• Purchasers.) 

in trust of the said property, ami such power shall from time to time devolve 
t>n and become vested in the person or persons (if any) in whom the executor¬ 
ship shall for the time being be Nested. 

28. 1 Purchasers or mortgagees shall not be bound to enquire whether 
the powers eonferred by section* iff*. 2<> and 27 of (hi* Act. or any of them 
shall have been dul\ and rmretlb cvo-isi-tl b\ ilte prison or persons 
acting in virtue t hereof. 


/nhei i filin'!. 

29. 1 Ill ea-e> of inte*t,n ie- (it euning before the first day of January, ISWi, 
in here there shall be a total fulure of heir,* of the purchaser, or where any 
immoveable property shall be doM-endible a* if an ancestor had !>■ on 
the purchaser thereof, and tlan* *hall be a total failure of the heir* of such 
ancestor, then and in every such < a*e the property shall descend, and the 
docent shall thenceforth be traced, from the person last entitled to the pro¬ 
perty as if lit' had been the purchaser thereof. 

1 This section shall lie read a- part of 2 3 Vet No. XXX of IK.'l'.t (for the amend- 
a" i t of the Law oj Inheritance). 


. /ssignmmt of Moreubles and Terms for Years. 

30. 1 Any per.-on shall have power to assign moveable property now by 
law assignable, terms for years of immoveable property, and (‘states by chyit 
d.rectlv to himself and another person or other persons or corporation, by 
the like mean" a* he might assign tin* same to another. 


Purchasers. 

31. 3 The hand fide p.nment to and the receipt of any person to whom 
any purchase or mortgage-money shall be payable upon any express or 
implied trti'J *hall effectually discharge the person paying the same from seeing, 
to the application, or being an*\\crub|c for the misapplication thereof. 


1 Cf. 1 hr- I .aw of Progeny Amendim nt Act, IS',!) (gg * 23 Viet., e. 33), sh. 17, 10, 20 and 
2J. re-pc tivily. 

= 1 b<- Inli» i it.nice A< t, 1st!!) (30 ol 1S3!)). Rep., e\ci pt a.s to descents before 1800, by the 
Ilcpeating .Vt, 1808 (S of ISOS). 

3 I f. tho Law of Property Arnendrmnt Act, JS. 1 ,!! (gg A- 23 Viet., c. 35), a. 23- (The 
limiting elitu.se “ imlco the contrary shall be expressly declared by the instrument creating, 
the trust or security " lias not been reprodin ed.) 


e 
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{Investment of Trust-funds. Trustees and Executors.) 

Investment of Trtist-fumh. 

32. 1 Trusters having trust-money in tlirir hands which it- is their dul y on what 

to invest at interest shall he at libertv, at their diseretion. to invest the same securities 

• triist-fumla 

m any (lovcrnment securities. and sueh trustees shall also he at liberty, at maybe 

their discretion, to call in any trust-funds invested in any other sreurit"‘vested. ^ 

than as aforesaid, and to invest the same on anv sueh securities as aforesaid. 

and also from time to time, at their discretion, to varv anv sueh investinem- 

as aforesaid for others of the same nature : 

Provided always that no such original investment as aforesaid, and no 

sueh change of investment as aforesaid, shall be made where there is a person 

under yo disability entitled in possession to receive the income of the tru^t- 

fund for liis life, or for a term of years determinable with his life, or for ai.v 

greater estate, without the consent in writing of such person. 


Trustees ami Executors. 

33. 1 In all cases where any property is held by trustees in trust for a Trustees may 
minor, either absolutely or contingently on his attaining majority, or on the 
neeurrence of any event previouslv to his attaining majoritv, it shall he lawful »f minora, 
for sueh trustees, at their sole discretion, to pay to the guardian.-, (if any) *»l‘ 

sueh minor, or otherwise to apply for or towards the maintenance or educi- 
tjon of sueh minor, the whole or any part of the income to which such minor 
may he entitled in respect of such property, whether there he any other fund 
applicable to the same purpose, or any other person hound by law to provide 
for such maintenance or education, or not; 

and such trustees shall accumulate all the residue of sueh income by way 
of compound interest, by investing the same and the resulting income thereof 
from time to time in proper securities, for the benefit of the person who shall 
ultimately become entitled to the property from which sueh accumulations 
shall have arisen : 

Provided always, that it shall be lawful for sueh trustees at any time, if 
it shall appear to them expedient, to apply the whole oi any part- of such accu¬ 
mulations as if the same were part of the income arising in the then current 
year. 

34. 1 Whenever any trustee, either original or substitute, and whether Provision! for 
appointed by any High Court or otherwise, shall die, or be six months absent 

fiom British India, or desire to be discharged from, or refuse, or become unlit trustees on 
or incapable, to act in the trusts or powers in him reposed, before the same etc - 


1 ('f. the Trustee Act, lSGll (23 & 21 Vut., r. 145), ss. 25, 2G and 27. respectively. Tin-. 
Act is now rep. l»y the Conveyancing and Law of Property Art, 18NI (44 A 45 Viet., c. 41), and 
tho Settled Limit Act, 1882 (45 A 4ti Vi< t-.* c. 38). Ss. 32, 33 and 34 ore rep. in places to wlmh 
the Indian Trusts Act, 1882 (2 of 1882) extends or is extended, see s. 2 of that Act. 
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Tr'.i'iciti 

trust-] m- 
t<> :i. 
m.'tn- . 


shall have been fully discharged and performed. it shall be lawful for the person 
or persons nominated for* that. purpose by the deed, will or other instrument 
creating the trust (if any), or if # there be no such person, or no such person 
able and willing to act. then for the surviving or continuing trustees or trustee 
for the time being, or the acting executors or executor or administrators or 
administrator, of the last surviving and continuing trustee, or for the retiring 
trustees, if they shall all retire simultaneously, or for the last, retiring trustee, 
or where there are two or more classes of trustees of the instrument, creating 
the trust, then for the surviving or continuing trustees or trustee of the class 
in which ;inv .->111 li \acancy or di.-^uulifii at ion shall 01 ear (and for this purpose 
any refusing or retiring trustee shall, if willing to .ml in the execution of the 
power, be consider'si a lontinume trustee), h\ wilting to appoint any older 
person 01 persons to be a tnistee or trijsti es in l lie place of the trnsiee oftm-<•'*■* 
so dying or being absent from l’ritish India, or desiring to Im divhan.'"d, 
or refusing m h'-emning unlit 01 iiu-apj.lile to act as aforesaid. 

t'o olten as any new tnistee oi tnM-i-s shall lie so appoint .-.1 a. itorc-uid, 
si I i the tills* pmperty {it .n\ 1 wiiuli lor tin- hum being -hall 1 -."'led in the 

-■in \ t\ u.e oi 1 oct mmng 1 1 d't 1 * - <-i (r 111 ee. a m t he le 11 exein'oisor.id- 
i 1 •' 1. ’ i' t I.Mo! s oi aliv 1 1 u s J1 -e. shall with all > .wt eua-iit speed lie tnivcwd "id 
ti.-nsleii.-d 1. : i.. , li.,, in.,-, 1. |- .jallv md i!-«tn,:iIin cdi 


Few. 1 J . ■ !• .. 
et new 

f 


m-e tnisti-,- • -t tiintei . ■ -irIn 1 <.|< 
i :! UJlIg t! list! i-s or • r; ,-t. , . ... i h ea 
Kvcjv :n-\s llli'fe. In ?>!• 

■*ell eouvva ll< I III ti.lli'tei 


i p po n. t * *d a 
, .do'. ,i;.i 


*ii• i’ l' - -ih t !i" -hi o in t or . oit- 
r. ■, 11 i i* ■. 

• et-iresaid. a- well iieloie as ..r’’ -r 
.i'.' 1 also e\ ere 1 rusiappoint-sl 


Af.j.ij.'.lUut iii 

of Oft * I'll 
Trustte to In- 
r, tru-'cc. 

Appoiutim-ui 
in pi ill of 
trusti- I'lfili- 
ceaf-in.* t* st e 
tor. 

Trus’n 

rt-(-< ijiis t<> Ijt 

dis" K. ru 


any High ( unit "‘it In - r lii-Jor*- m ajfe.- i In pa--in*.' n! this \ *-1 shall have 
tee s.nne powe.s amhurilics ;md ili'i-i>-tioii'. and shall in all i",p.vts act as 
it ne liaii been originally nommat*'*i a ttiNee ic. the dei-d will or oilier iustitt- 
iiemt (if any) * i"ating the tnist. 

Tin* Olln ial Tni't".- may with his • ■kiimMiI and nv ! lie order of the High 
• omt. le- appointed un*!■ i this section in ,,-nv ■ a- in wliieli onlv '»n-’ trustee 
is to lie ajipomted and siieh trustee is to be the s,,l(. trustee. 

35. 1 The power iif appointing new trusteis hmeinliefore contained may 
be exercised in i iiso where a trustee nominated in a will has died in the life¬ 
time of t h<- testator. 

36. 1 Tlie reieipts in writing of any trustees or trustee for any money 
payable tn them <u him by reason, or in the exerei.se, of any trusts or powers 
reposed or vesled m them or him, shall be suHieient discharges for the money 
therein expressed to be received, and shall effectually exonerate the persons 
paying such money from seeing to the application thereof, or from being answer¬ 
able for any loss or misapplication thereof. 


1 (jJ. the Trustee Act, I860 (23 &. 24 Viet., e. 145), as. 28 ami 26. This Act is now rep. by 
the Conveyancing and Law of Properly Act, 18*1 (41 A to \ ict., e. 41), anil the Settle*! Laud 
Act, 1882 (45 & 46 Viet., o. 38). 

Sb. 35 and 36 rep. in places to which the Indian Trusts Act, 1882 (2 of 1882) extends or 
i.« extended, *e« h. 2 o! that Act. 
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(Trustees and Executors.) . 


37. 1 , 2 Every deed, will or other instrument creating a trust, either livery trmt- 
expressly or by implication, shall, without prejudice to the clauses actually 
contained therein, be deemed to contain a clause in the words or to the effect contain 
following, that is to say, - indemnity 

“that the trustees or trustee for the time being of the said deed, will OT nnbursVm dt 
other instrument shall be respectively chargeable onlv for such moneys, stocks, of truso<■-. 
funds and securities as they shall respectively actually receive, notwithstanding 
their respectively signing any receipt for the sake of conformity, and shall 
be answerable and accountable only for their own acts, receipts, neglects or 
defaults,"and not for those of each other, nor for any banker, broker or other 
person with whom anv trust-monevs or securities mav be deposited, nor for 
the insufficiency or deficiency of any stocks, funds or securities, nor for any 
other loss, unless the same shall happen tlirough their own wilful default res¬ 
pectively : and also that it shall be lawful for the trustees or trustee for the 
time being of the said deed, will or other instrument, to re-imhuiv them¬ 
selves or himself, or pay or discharge out of the trust-premises all expenses 
incurred in or about the execution of the trusts or powers of the said deed, will 
or other instiument." 


38. 2 It shall lie lawful for a in exeeutors to pay a in debts or claims upon Kxccutors 
anv evidence that they may think sufficient, and to accept any composition, 
or any senility for any debts due to the deceased, and to allow any time for 
payment of any such debts as they shall think tit. and also to compromise, 
compound or submit to arbitration ail debts, aeeounts. claims and tilings 
whatsoever relating to the estate of the deceased, and for ,m\ of the purposes 
aforesaid to enter into, give and execute such agreements, instruments of 
composition, releases and other things as they shall think expedient, without 
being responsible for anv loss to be occasioned thereby. 

39. [Trustee, etc., making payment under poirer-of-attorney, not liable Inj 
reason of death of party giving power. | Hep. by the Pmrers-nfaHonieg Jet, 

m2 (Vii of m2), s. a. 


40. 3 When* an executor or administrator liable null to the rents. As to liability 
covenants or agreements contained m any lease or agreement tor a lease or ttdminis . 
granted or assigned, whether before or after the parsing of this Act. to thetratoriu 
testator or intestate whose estate is being administered, shall have satisfied ^^"cove. 
all such liabilities under the said lease, or agreement for a lease, as may have nantsor 
accrued due and been claimed up to the time of the assignment hereinafter * 8rwraciti ' 
mentioned, anil shall have set apart a sutlicient fund to answer any future 


1 S. 37 rep. in places to which the Indian Trusts .-Vet, 1882 (2 ot‘ 1882) extends or is 

extended, see. s. 2 of that Act. , 

2 C/. the Trustee Art, 1860 (23 A 24 Vie.t., e. 145), ss. 30 and 31. This Act is now rep. 
by the Conveyancing and Jjmv of Property Act, 1881 (44 & 45 Viet., e. 41), and the Bottled Land 
Act, 1882 (46 A 46 Vkt., e. 38). 

3 Gf. the Law of Property Act, 1839 (22 A 23 Viet., e. 35), s. 27. 
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(Trustees ami Executors.) 

. It ini that may he made in respee^of any fixed and ascertained sum covenanted 
«>r agreed bv the lessee to be laid out on the property demised or agreed to be 
demised, although f he period for laying out the same may not, have arrived, 
and shall have assigned the lease or agreement for a lease to a purchaser thereof, 
he shall be at libertv to distribute the residuary estate of the deceased to and 
amongst the parties entitled thereto, respectively, without appropriating 
any part, or am* further part (as the case may be), of the estate of the deceased 

meet anv future li.ibilirv under the said lease or agreement for a lease. 

The executor or ndminis!r.ilor so distributing the residuary estate shall 

i. ot. after having assigned the said lease or agreement for a lease, and having, 
urn-re Necessary, set apart such sufficient fund as aforesaid, be personally 
b.dde in respect of any -.ubseipnmt claim under the said lease or agreement 
r. >; a lease. 

Nothing herein contained shall prejudice the right, of the lessor or those 
claiming under him to follow the assets of tie* deceased into the hands of the 
l"-ison or persons to or amongst whom the said assets mav have been dis¬ 
tributed. 

41. 1 ike manner, where an executor <>r administrator liable as such 
to the rent, lovenaiifs or agreements contained m anv eonvevance on chief 
nut or rent-charee (whether any Midi reiP In* bv limitation of use, grant or 
n -ervution). or agreement for such conveyance, granted or assigned to or 
made and entered into with the testator or intestate whose estate is being 
administered, shall ha\e satisfied all such liabilities under the said conveyance 
or agreement for a conveyance, as may have accrued due and been claimed 
up rn the time of the conveyance hereinafter mentioned, and shall have set 
;p-art a sufficient fund to answer any future claim that may be made in respect 

• ■I any fixed and ascertained sum covenanted or agreed l»v the grantee to bo 

ii. d out on tin' property conveyed, or agreed to be conveyed, although the 
pi nod for la\i:ig out tin* same may not have arrived, and shall have conveyed 
Mich propt rty. or assigned ilu* said agreement for such conveyance as afore- 
-aid. to a pin chaser thereof, lie shall be at libertv to distribute the residuary 

• •'late of the deci .iscil to and amongst the patties entitled thereto, respect¬ 

ively without appropriating any part nr any further part (as the ease may be) 
of -iieh estate to u.'*et any future liability under the said conveyance or agree- 
nu nt for a conveyance. * 

The executor nr udinini'trator so distributing the residuary estate shall 
not. after having made or executed such conveyance or assignment, and having, 
•■here necessary, set apart, such sufficient fund as aforesaid, be personally 
liable in re-peef of any subsequent claim under the said conveyance or ngree- 
n.' iit for conveyance. 

Nothing herein contained shall prejudice the. right of the grantor, or those 
< homing under him, to follow the assets of the deceased into the hands of the 
person or persons to or among whom the said assets may have been distributed. 

1 Cf. the. J>aw of Property Act, 1859 (22 & 23 Viet., c. 35), 8. 28. 
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42. 1 When; an executor or administrator shall have given such o/ the As to dUtri- 
like notices as in the opinion of the Court in which Such executor or adminis- 

trator is sought to lie charged would have U-en given hv the High t.'ourr in testator >>r 
an administration-suit, for creditors and others to send in to the exe.m'<»r „ 0 

or administrator tlieir claims against the estate of the testator or integrate, nivm W 
such executor or administrator shall, at the expiration of the time minc-d m ' 

in the said notices, or the last of the said notices, for sending in such claim-, ir.itur. 
be at liberty to distribute the assets of the testator or intestate, or any p ir* " • 

thereof, amongst the parties entitled thereto, having regard to the claim- of 
which such executor or administrator has then notice, and shall not be liih|, 
for the assets or any part thereof so distributed to any person of whose chum 
such executor or administrator .-hall not have had notice at- the time of di-- 
trihution* of the said assets, or a part thereoi. a- the case may be. 

Nothin# in the present Act contained shall prejudice the right •>:’ 
any creditor or claimant to follow the assets, or any part thereof, into tlie h "id- 
of the person or persons who mav have received the same respectively. 

43. 1 Any 2 | trustee,] executor or administr.itor shall be at libel 1 v. Trot.--. 

without the institution of a suit, to apply bv petition to any Judge of the Jliu.ii ’’ 

Couit for tlu* opinion, advice or direction of such Judge on any ipiestion re- petMrni to 
pectin# the 2 [m.ina#( ment or] administration of the -[trust-property or] the 'hhIY.* ,rt 
assets of any testator or intestate. f<’i' opini. 111 . 

Such a|>pliealion shall be served upon, or the hearing thereof sh ill 
be attended by, all persons interested in such application, or such of them miMit. * t*. 
as the said Judge shall think expedient. I'lV.jMTtv. 

The 2 ftrustee,| executor or administrator actin# upon the opinion. ad\ iee 
or direction given by the said ,Jud#e shall be deemed, -o far as regards liis own 
responsibility, to have discharged his duty as such 2 |tru-deo.] executor or ad¬ 
ministrator in the subject-matter id’the said application : 

Provided, nevertheless, that this Act shall not extend to indemnity an' 

2 [trustee,| executor or administrator, in respect of anv act done in accordum e 
with such opinion, advice or direction as aforesaid, if -mdi '-[trustee.] executo' 
or administrator shall have been #uilty of any fraud or wilful concealment 
or misrepresentation in obtainin# sueli opinion, advice or direction : and t'c 
costs of such application as aforesaid shall be in the discretion of the Judge 
to whom the said application shall be made. 

o 

General Provisions. 

44. 1 For the purposes of this Act a person shall be deemed to be entitled t,,r 

x 1 *■ litt' pic. nuiv 

to the possession or to the receipt of the rents and income of immoveable or PX ,.' t .uto ’ 
movoable property, although his estate may be charged or incumbered, either r ,Wl ' r3 > 


1 Cf. tho Law of Property Act, 1859 (22 k 23 Viet., c. 3.1), ss. 29, 30 and 31, respectively. 

1 Theso words aro rep. in places to which the Indian Trusts Act, 1882 (2 of 1382). 
extends or is extended, see s. 2 of that Act. 
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by himself or by any former owner, or otherwise howsoever to any extent: 
but the estates or interests of the parties to any such charge or incumbrance 
shall not he affected bv the acts of the person entitled to the possession or to 
the receipt of the rents and income as aforesaid, unless they shall concur therein. 

45. 1 The provisions contained in this Act shall, except as hereinbefore 
otherwise provided, extend only to persons entitled or acting under a deed, 
will, codicil, or other instrument executed after this Act comes into operation 
or under a will or codicil confirmed or revived by a codicil executed after that 
date, and only to property in British India and to cases to which English law 
is applicable. 

46. This Act may be called the Trustees’ and Mortgagees’ Powers Act, 
18(50. 

47. [Application of Act to Straits Settlements.] Pep. bg the Repealing Act, 
1874 (A VI of 1874). 


THE GANGES TOLLS ACT, 18G7. 


CONTENTS. 

Preamble. 

Sections. 

1. Interpretation-clause. 

1A. Extent. 

2. Toll not exceeding twelve annas prr one hundred mnunds chargeable 

on vessels a.-cending or descending (binges. 

2. Hides for measurement of burden. 

1. | Repealed.] 

o. Appointment of ( oil* < tor of tolls. 

(). I.|st (li tolls. 

7. loi'on iii ei 1 1i' cl tolls, and 'i i to gi\e voucher for same. 

8 . !\l} Mi 10 o] 1 oj is lin\Y ,, nh>M i d. 

1 *. I’u'.V'i ill S(||‘ llil I l\ 1-1 V 111 tolls. 

K*. A -i et t.diiim nt by toll lollielor of lmiden of steamer, flat or boat. 
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1 Cf. the 'I l uster- A< t, 1800 (Si & 24 \iit.,i. I if,), at. This Act is now re.p. by tho Con¬ 
veyancing and Haw ol JTupcrly Act, 1881 (44 & 45 Vi. 1 ., e. 41 ), and the Settled Land Act, 1882 
(45 Sc 46 Viet., e. 38 ). 
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• [18th January, 1867.] 

An Act to authorize the levy of Tolls for the improvement of the 

navigation of the Ganges. 

Whkbkak it is expedient, to authorize the levy of tolls on certain steamers, j, r( . un ^,.* 
flats and boats plying on the river Ganges. 2 * 4 * * * * * ; 

Tt is hereby enacted as follows : - 

1. In construing this Act interpret*- 

. Gun-flaum. 


“ Master ” shall include every person (except a pilot) having command 
or charge of any steamer, flat or boat; and 

“ Magistrate ” shall include any person exercising any of the powers of a 
Magistrate. 

4 [1A. The said Act shall extend only to so much of the United Pro- Kxteut 
vinces as on the 18th January, 1867, formed part of the. North-Western 
Provinces of the Presidency of Fort. William.] 

2 . A toll not exceeding twelve annas per hundred maunds shall be pay- T..U not 
able, at such place or at one of such places s fas the. Provincial Government] 

shall from time to time direct, in respect of every steamer, flat and boat of per on.' 
the burden of two hundred maunds and upwards which shall pass up or 
down the Ganges by such place or any one of such places : ehargeable 

Provided that toll shall be levied in the ease of steamers only on sixty- 
five per cent, of the burden, and in the case of flats only on ninety per cent, nr descending 
of the burden. ' U m - os - 

3. The burden of steamers and flats liable to pay tolls under this Act shall Kales for 
be, determined according to the method which may from time to time be 
practised by the Master Attendant at Calcutta in order to ascertain the amount burden, 
of port-dues which such steamers and flats would be liable to pay on arriving 
within the limits of the port of Calcutta. 

The following method shall be used for determining in maunds, according 
to actual floatage or displacement, the burden of boats liable to pay tolls under 
this Act; (that is to say) half the length iif feet at the water-level of the boat 
shall be multiplied by the greatest width in feet at the water-level, and the 
product shall further be multiplied by the draft of water in feet. and the number 
so found shall be taken to be the burden in maunds. 


1 For Statement of Objects and Reasons, sir. Gazette of Indio, 18ti(>, p. 1129 ; and for Pro¬ 
ceedings in Council relating thereto. su- ibid. Supplement, p. (ill, and ibid, 1807, Supplement, 
p. 48. 

* The words “ to be applied for the improvement of the navigation of tho said river between 
Allahabad and Dinupnr ” rep. by the A. O. 

* The definition of “ Lieutenant-Governor ” rep. by the A. O. 

4 Ins. by the A. 0. 

* Subs, by the A. O. for “ subject to the government of the Lieutonaflt-Governor ns he ”. 
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Thereupon the toll shall he calculated according to the even hundreds 
of maunds. fractions of a hundred*being neglected. 

4. *[~lp plication of foods raised under .4cf|. Rep. hi/ the .1. O. 

5. The ^Provincial Government] may appoint anv person J [it| may think 
fit to collect the tolls payable under this Act at any place or places under *[its] 
government, and mav from time to time remove any such person and appoint 
another person in his stead. 

6. Sections 2 and :! of this Act. and a list of the rates of toll and of the 
place or places of collecting the toll leviable under this Act. shall he at all times 
exhibited at such place or places in the Knglish and l/rdu languages, and shall 
also be published three lu the ■’[(Mlieial Gazette.] 

7. Kverv person so appointed shall collect the tolls leviable under this 
Vet l)v himself, or by any officer in his establishment (if any) whom lie shall 
appoint in this behalf. 

The oflicer to whom any such roll shall In* paid shall grant to the person 
paying the same a voucher in writing under his hand, describing the name 
of his oilier* and the place at which such payment shall be made, the name 
(if any), burden and other proper description of the steamer, flat or boat, and 
the \oyage in respect of'which such toll shall la* paid. 


Payment of 
tolls how 
enforced. 


8. If any t<>ll leviable under this Act in respect of anv steamer, flat or 
boat shall not be paid on demand to tile person authorized to collect the same, 
it .shall be lawful tor 'iieh person to seize Mich steamer, llat or boat, and anv 
furniture thereof, and to detain the same; and such person shall, within 
twenty-four hours of sudi seizure and detention, report, tin* same to the nearest. 
( ullcctor or Deputy Collector of the district in which the seizure has been 
made, or other public officer duly authorized bv the “[Provincial Government] 
in this behalf. 

On receipt of such report the Collector. Depute Collector or other officer 
as aforesaid shall publish a notice, appointing a day for the sale of the said 
steamer, flat or boat, and any furniture thereof. 


The sale shall be held at some period not less 
date of the publication of notice of sale. 


than fifteen days from the 


If the toll and also any expenses occasioned by non-payment bo not 
paid or sufficient cause for non-payment be not shown, at or before the time 
of sale, to the Collector, Deputy Collector or other officer as aforesaid, such 
officer shall sell the steamer, flat or boat, and furniture seized, or so much 


1 .SV however, para. 4 of the India and Hurina (Transitory Provisions) Order, 11)37. S. 4 
read as follows : ’ 

“ The funds raised by the tolls payable under this Act shall be applicable, at the diacre- 
tion ot the Lieutenant-Governor, to defray the excuses of improving and facilita¬ 
ting the navigation of the Langes between Allahabad and Dinapur. " 

* Subs, by the A. 0. for “Lieutenant-Governor”. 

3 Subs, by the A. O. for “ he ”. 

4 Subs, by the A. 0. for “ his 

*SuIjb. by the A. O. for “local gazette”. 
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thereof as may be necessary to pay the toll, and also any expenses occasioned 
by non-payment. . * 

So much of the property seized as may not have been sold, and so much 
of the sale-proceeds as may be in excess ©f the sum necessary for satisfying 
the toll and for defraying the expenses occasioned by non-payment, shall be 
returned to the master of the steamer, flat or boat. 

9. Notwithstanding anything in this Act contained, the person authorized Power to bu» 
to collect the tolls payable under this Act at any such place as last aforesaid ^• r t ^ < J^ vorjr 
may, in his own name, sue for and recover, on behalf of the ^Provincial • 
■Government] the amount of any tolls payable to him under this Act, by suit 
in any of the Civil Courts against the owner or master of any steamer, flat 
or boat liable thereto. 

10t l ■ pon the refusal or neglect of any owner or master of any steamer, Ascertain- 
flat or boat liable to pay toll under this Aid- to satisfy the person authorized {oii^coLiec tor 
to collect such toll as to what is the true burden, as ascertained under section 3 of burden of 
of this Act, of the steamer, flat or boat, it shall be lawful for such person to flat 

cause such steamer, flat or boat to be measured at the expense of the master 
thereof, and such expense shall be recoverable in the same manner as tolls 
payable under this Act; 

or it shall he lawful for such person to deliver to the master or owner of 
such steamer, flat or boat, or to leave for him on board such steamer, flat or 
boat, a notice, in writing specifying what, in his judgment, is the burden of 
the steamer, flat or boat ; and tin* burden specified in such notice shall be 
deemed to be the real burden of the steamer, flat or boat, and be treated as 
such for all the purposes of this Act. until the owner or master of the steamer, 
flat or boat shall give sufficient proof of the true burden thereof, as ascertained 
under section 3 of this Act. 

11. The master of any steamer, flat or boat wdiicli shall depart from, or Evading 
arrive at, any place as last aforesaid, upon, or in the course of, or at the termi- P^ nent of 
nation of, any voyage, shall, upon demand by any person authorized to collect 

or receive the tolls under this Act, specify whence he is come and whither he 
is bound. 

Tf any master of any such steamer, flat or boat shall refuse or neglect so 
t<> do, or shall make a false statement as to the place from which he is come or 
to which he. is bound, or shall endeavour to evade the payment of any toll 
payable under this Act, he shall be punishable bv a Magistrate by a tine not 
exceeding two hundred rupees. 

12. If any dispute shall arise respecting the liability of any steamer, flat Magistrate to 
or boat to the payment of toll under this Act, or in respect of the burden of pX^respcct- 
any steamer, flat or boat, or the amount of toll payable, or the amount of any ing tolls, 
charges on account of any sale under this Act such dispute shall be heard and 

. determined by a Magistrate, and the decision of such Magistrate shall be final. 


1 Subs, by tho A. 0. for “ G. of l." 


462 


Ganges Tolls. 


[1867 : Act L- 


Governmei t * ^®* ^ 10 1 f^ ,rov ^ nt ^ a ^ Government] may. from time to time as 2 [it] may 
may'aUer 11 tliink fit. reduce all or any qf the tolls payable under this Act, in respect of 
to " 3 - all vessels or of any particular class or classes of vessels, and again raise such 

tolls to any amount not exceeding The amount hereinbefore specified. 

2 [It] may also prescribe a mode or modes of measurement for burden 
differing from those prescribed in section of this Act : Provided that the 
*•« tolls payable under such new mode or modes of measurement shall not exceed 


Power tt> 
prohibit con¬ 
struction of 
bandhels. 


Pllul l. !■ 
tail'll 

oistl* . 
l>> !:•■' _ • 
t.cll 


liui- 
r-_-t.it 11 
n.i i-j k* 


the amount specified as aforesaid. 

14. "Whenever, in the opinion of such officer as the ’[Provincial Govern¬ 
ment] shall appoint in this behalf, tlic construction of any bandliel or other 
contrivance for fishing or for any other purpose, in any part of the Ganges 
3 |bclow Allahabad], is likelv lo causeobstmet ion to tlie free and safe navigation 
of such part, lie may hv not ice in w i it me, to ln> served on the owner or person 
in charge of such bandliel or other contrivance, or. if such owner or other person 
cannot he found, to be affixed at mu tie t onspicuou.-place in the nearer villas-, 
prohibit the construction of-uch b.indlul ot other < ontrivance. 

15. Anv person who shall wilfully disobey any prohibition under tie- la-* 

preceding section or shall wilfully came or aid in causing any ohst:action 
to the ra\ igati.>n oi the (l.my- '’jbelow II.dm!•ml] nr who shall willullv nmir 
to Tetnove such uh'tiucliou after iicu.g j, wfullv leijuued so to do, .dull is* 
jumislud on tony idiot. iiehi?•• a .Magi-tm ■ • 1 ; i: n<j■ ttiijui.-onnicnt whidi 

may extend to mio mont!'. . i vch !.:-e v. i. i ■ - 1 : mac extend to fifty rupees, m 
w itli both, and shall al-o In liable to p.-v -tc li fom u< mu' l«* suf)iei.nt to im 
all reasonable expetiM s iniimd in abating "t relinking such obstruction o; 
in repairing stich d..niagc. 

16 . It shall !.e ] ,w fid for t i.c 1 j Pi i a incial (iovcrnmeiit] from tune to ti11)• ■ 
to make 1 tuk' i o' repugn,ml to a11\ law in fotee. and to repeal, alter arm 
amend such. iulc-. for i j, ■ * mjMddudit oft lie navigation of any part of tin* 
Ganges : ‘[belo\v AHali.oia.il. and for legislating tin* conduct of persons emplov- 
cd for any of the puipo.-d of this Act : and tin- ’[Provincial Government] 
may affix fines as penalties for tin* iufiimminent of such ruh s, not, exceeding 
fifty rupees for any ora* 'lifting' im-nt. or live rupees a dav for any continuing 
infringement. 

SikIi rules inai contain diiertions for any of tin* following amongst other 
matters: 


(a) for fixing tin* number nnd t liu' width of m ■Miners, flats and boats 

to be allowed to pa s into or out of or through anv part of tin* 
Ganges •*[liejiiw Allahabad | at one thin* or abreast ; 

(b) for determining tin* length of time riming which steamers, flats 

or boats may remain stationary mi such part, and the. amount 
of demurrage to be paid by steamers, flats or boats remaining 
stationary beyond such time,; 


1 iSub^. by the A. O. fur “ Lieuteiiiiit-<«o\crnor ”. • 

* Subs, by the A. O. lor “ he". 

* Subs, by the A. 0. for ‘* bet ween All, ihilunl and Dinapur ”. 

* For nmij'.ilioii i ■ W**s under s. 10, L r . 1*. Loral [{. and O. 
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(e) for regulating the mode in which, and the place or places at which, 
tolls ’are to be levied under this Act; • 

(d) lor the removal of sunken vessels aftd obstructions ; 

(e) and for the storing and disposal of the cargo of steamers, flats and 

boats seized under this Act. 

17. All lines imposed under this Act may be recovered in the manner Recovery of 
prescribed by the "Code of Criminal Procedure, 5 * * * lin(s *‘ 


•[TllK PUBLIC GAMBLING ACT, 


1867.] 


((lNTKXTS. 


Pkkambi.k. 

Skotions. 

1. Interpretation-clause. 

2. Power to extend Ael. 

3. Penalty for owning or keeping, or having charge of, a gaming-house. 

4. Penalty for being found in gaming-house. 

5. Power to enter and authorise poliee to enter and search. 

6. Finding cards, etc., in suspected houses, to be evidence that such 

houses are’common gaming-houses. 

7. Penally on persons arrested for giving false names and addresses. 

8. On conviction for keeping a gamiog-hoiHC, instruments of gaming to 

be dest royed. 

Proof of playing for stakes unnecessary. 

10. Magistrate may require any person apprehended to be sworn and 

give evidence. 

11. Witnesses indemnified. 

l'J. Act not to apply to certain gancs. 

13. (laming and setting birds and animals to light in public streets. 

Destruction of instrument' of gaming found in public streets. 

I 1. Offences, by whom triable. 

15. Penalty for subsequent olienee.. 

tf». Portion of tine may be paid to informer. 

17. Recovery and application of lines. 

18. [Repealed.] 

* For rules as to tolls, sip l'. I*. Local H. and O. 

2 See now gs. 380, 387 and 3h0 of Iho ('ode of Ciiminal Procedure, 1898 (5 of 1898). 

3 The words “ and may be disposed of as the Lieutenant-Governor shall from time to time 
direct ” rep. by the A. (). 

4 Short title given by the Amending Act, 1897 (5 of 1897). 
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ACT No. Ill OF 1867. 

[ 25th January, 18 67.] 1 

An Act to provide for tUe punishment of public gambling and the 
keeping of common gaming-houses in the North-Western 
Provinces of the Presidency of Port 'William, and in the 1 un¬ 
jab, Oudli, a [and the Central Provinces ]. 

Whereas it is expedient to make provision for tin* punishment of public 
gambling and the keeping of romnion fining-houses in the territories,“ 
respectively, subject to the (Jovermnents of the Lieutenant-governor of the 
Nortli-Western Provinces of the Presidency of Fort William 3 [and| of the. 
Lieutenant Coventor of the Punjab. and to the administrations of the Chid 
Commissioner of Oudli. ‘[and of tie- Chid Commissioner of the Central Pro- 

a inccsj ; * 

Tt is herchv enacted as follows : - 
1. in this .Vet 

6 Common gMining-iiou-'' mean-.<nv house, walled enclosure, room of 
plaee in whit h e.irds. die® t..h{*- o> oil,, l uM iiiments of gaming are kept oi 
used for the pi.,lit or unii, ot the i.--. -■ owning. *ieepp\ iiiu, using or keeping 
such house, enclosure, room Ml' pl.t' ■. vh'iiitr lo '•* a\ of ehatgf loi tin* Use 
of the instruments ot •jnnunc. or M v, ‘. , m In-tire, room or place, oi 

otherwise how.soevei : 


l'„ r .. I.f (tl,. ■ t- .01.1 lb -e. . •• Ci/'H 1 Ill'll,. 1 v lit'., )>. 97C> ; fur O |.",l "1 

1 1S. • t Ceimiiit t‘ 1 ■ 'fi C-.7' tt. ..I Jisi i. 1st.7. s >'i| , >ih nt. p II; mill t ( >r l’r." i.dinp • in 

C ,1. "(.>•■. tt.' ..1 In 'll i. ISM., | M.J !<•,/, to Ii-;.. . |o,7, -is .m.lT.L'. 

'I l,i- ,\ii v,- .!. < ’ ,M<i tn I.. ,n 1 -.i■ ■■ io it n ‘ l. i.'l I- me. I" twi••■ii 1 lie r-nlw.iv "t.«lom 
;.i s.e u .i .< ml lilt 1.1 -t • Ill lioun.l u s e! lie .lnlil.nl,. .. la - 11 „ i hi 1 je C. at rtil I’mi un t s l>\ Hie 

,s. 1,1 ill i III -1 1 ll I- V" 1. 1 S7 1 : I I 1.1 1 '7 1 a - Jo ..>1.1 , 1 , I'll it I'll l; I 111. Iil't all IIV the 151 ill'll r> 1 1 ll 

4 9 ist.iii lows l!e ji.I.U .on, IIUII i-I MU 11 . - •’>. 

It 1, ■- In . ii ■ a , l.i 1 . 1 1 b\ I,, a lie it in., 11 : 1 * 1 . t tin s. a. Uii!. >1 I »• - 111 . is Act, 1S71 (11 "1 IN.IS 
In l,i* m t"i' *■ in - 

l*ni*..* .... .s/i Mi/. !o ill I roll i, 1 s7\ I't. 1, ]). 373. 

‘I l.i Timi M.iiliiH' . . Ditto ls7H, I’t. I, j>. .70.7. 

'flit- A'1. . 1 - atneiuii'l a\ the l . M. i’lil'il'' (>n ill l.lirr/ A* I, MM 7 (I . I*. Act 1 of l!H7), .'Util 
tl.. I . l*. J’ulil,. Cambium I Aim Jiilin* lit; Alt. J! , : , .'| (I . M. A"t I 1,1 M.tJn). his been extended 
t * > A) no l-M.-i w ,i i.« I* \ notilu .it i« .n mi* l*-r the stun* Ail. ><* Cn/itti ot India, 1931, I’t. UA, 
|*. 127. 

1 Sul,-. 1 *\ tin- Atm inline A. t, l'.io:! (1 of Mm3), f,*r " the C. 1*. and llntiah liurma ”. 

2 /.* ., the' l . I’., the MllllJ.il', the V-U . I'? r. .111*1 the M. 

In-, by tie- Amending A* t, ls‘,U (Ig «,1 iMili, Sih. 11. 

4 Sub-. l*v tl,*- Am* n«lme A-1, l'.Hi3 i 1 *>1 M)<i3) b» ' of the Chief Commissioner of the ('. 1’. 
lidnllbi ( 1 1 ii 1 Con.mi-sn.in r ot 111 1 1 1 <li i iiii in.i 

>> 1 ). lmit i">i■, ot ” Lieut, m.nt < .owiimi mid ” < lii. f' ('mumi--M,uer " rep. by tho A. O. 

* In the l. 1*. iitid the C. 1’. this di hint ii > ii b.ts bi-in tephieid by delinit iuna of “ (.1 anting ”, 

" Tii-tiuin* ills of g.nnmg " and “Common j.,.iiiiii._glii,u-e,’ - so- the C. 1*. 1’ublic. Gambling 
IAiiii-iidinent) Ait, 1917 tl . 1*. Aet I oi 1917), and the l . M. Public Humbling (Amendment) 
Ai t, 1937 (17. 1’. Ait I ot 193.7) .nul Urn Public Curnl.bug (C, 1\ Amendment) Act, 1927 (('. 1*. 
Ait 3 of 1927). The C. M. Annulling Acts have abo hem extended to Ajinerc-Mwwara. 

• 3 he .hoists i.-lating tu ’ \u in her ’’ and “(lender’' |.-p, by tlic Second Repealing and- 

Amending Act, 1914 (17 cl J914), s. 3 and Sell. 11. • 
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■ 

2. ^Sections 13 and 17] of this Act shall extend to the whole of the said 1>ower lo 
territories ; and it shall be competent to the ‘^[Provincial Government] when- LXtun ' 1 Att " 
ever 3 4 [it] may think lit, to extend, by a notification to be published in three * 
successive numbers of the Official Gazette, all or any of the remaining sections 
of this Act to any city, town, suburb, railway-station house and place being 
not more than three miles distant from any part of such station-house within 
the territories subject to ‘[its] government or administration, and in such 
notification to define, for the purposes of this Act, the limits of such citv, 
town, suburb or station-house, and from time to time to alter the limits so 
defined. 


From the date of any such extension, so much of any rule having tin 
force of law which shall be in operation in tin 1 territories to which such exten¬ 
sion shall have been made, as shall be inconsistent with or repugnant to anv 
section so extended, shall cease to have effect in such territories. 


' 3. W’ho. -ver, being the owner or occupier, or having the use, of '"'[any tenuity for 

house, walled enclosur-, room or place] situate within the limits to which this k^lping!™ 

Act applies, opens, keeps or uses the same as a common guming-housc; and llllviu s' 

, , ■ - , . . clmr-e of 

w hoever, being the owner or occupier of any such ‘’[house, walled enclosure* a gaming. 

room or place] as aforesaid, knowingly or wilfully permits the same to be ll0Usc ' 
opened, occupied, used or kept by any other pei>< 
house; and 


I'SOU 


a common guming- 


whoever has the care or management of, or in any manner assies in con¬ 
ducting, the business of any "[house, walled enclosure, room or placej a,- 
aforesaid, opened, oecupi-d, used or kept for the purpose aforesaid; and 
whoever advances or furnishes money for lhe purpose of gaming with 
persons frequenting such "[house, walled cneloniire, room or place], 

shall be liable to «i tine not exceeding two-hundred rupees, or to impri.-ou- 
XLVof tsiio incut of either description," as defined in the Indian lVnal Code, for anv term 
Hot exceeding three months.' 


4. Whoever is found in any such "(house, walled enclosure, room or place], ivu.au j\„ 
playing or gaming with cards, dice, counters, money or other instruments of 
gaming, or is found there present for the purpose of gaming, whether placing h!,,^'' 1 * ^’ 
lor any money, wager, stake or otherwise, shall be liable to a line not 
exceeding one hundred rupees, or to imprisonment of either description," as 
XLVot 1 sen defined in the Indian Penal Code, for any term not exceeding one month 


1 Subs, by tho Amending Act, 1891 (12 of 1891) fu ■ " ss. l.'l, 17 ami 18 

* Subs, by the A. 0. for “ Lieutenant-Governor or tho Chief Commissioner, as the ease 
may bo 

3 Subs, by tho A. 0. for “ ho 

4 Subs, by tho A. 0. for “ his ", 

6 Theso words luivo been amended in the C. P. by the U. P. Public Gambling (Amendment] 
Ait, 1917 (U. P. Act 1 of 1917), in the Punjab by tiiu Public Gambling (Punjab Amendment) 
Act, 1929 (Punjab Act 1 of 1929) and in the C. P. by tho Public Gambling (('. P. Amendment) 
Act, 1927 (C. P. Act 3 of 1927). 

* See s. 53 of the Code. 

1 As to enhanced punishment for a second conviction of an otfence under s. 3 or s. 4, see 
s. 15 of this Act. • 
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Power? to 
cnt<T :unl 
anthon-e 
point* to 
enter .t .id 

fctM Ti ! i. 


ami any person found in any common gaiumgdiouse during any gaining 
or playing therein shall be presumed, until the contrary be proved, to have 
been there for the purpose of training. 

5. If the Magistrate of a district 1 or other oilicer invested with the full 
powers of a Magistrate, 1 or the District Superintendent of Police, upon credible 
information, aud after such enquiry as he may think necessary, has reason to 
belieu: that any 2 [house, walled enelosure. room or placej. is used as a common 
iraming-house, 

lie rnav either himself enter, or by his varrau? authorise any oilicer of 
police, not below such rank a-, the 3 | Provincial (loverument] shall appoint in 
tliis behalf to enter with Mich assistance as may be humd necessary, by night 
or bv dav, and by force if necessary, any such "[house, walled enclosure, room 
or place], 

ami may either himself take into custody, or authorise such oilicer to take 
into custody, all persons whom he or such oilicer finds therein, whether or not 
then actually gaming : 

and may seize or authoiise such oilicer to seize all instruments y f gaming, 
and all moneys and securities for money, and articles of value, reasonably 
.'inspected to have been used or intended to be used for tin- purpo.se of gaining 
which are found therein ; 

and may scavch or authorise such oilicer to seareii all parts <»! the "[hoii-e, 
walled enclosure, loom or place] which In* or such oilicer .shall have so entered 
" 1 i'll he or such oilicer has reason to believe that anv instruments of gaming 
ne concealed therein, and also the persons of those whom he or such oilicer 
so 'akc.s into custody ; 


i .ii-ij t_ 

»:< t 

’n M.tpt : ■ • i 
\• 1 m 
• \ j*1i ■ T1 ,i 

-irIi ]•••'"■• - 

«;*• .M.iniufii 


[ • il A v • -i 



.1* i'iA 1 -< 
• - • u.i ii«l 


and may seize or autlnnisc Mich oilicer to seize and talc* po-sc.ssjon of all 
11I s !ruin*mts of taming found upon such seaich. 

6. When any cards, dice, gaming-tables, cloths, hoards or other instiu- 
ne-ijis of gaining are found m any "[house, walled enclosure, moiu or place) 
enteicd or searched under the provisions of the last pieceding .section, or 
about the person of any of those who are found then in, it dial! he evidence 
until the conii.try is made to appear, that simh -[house, walled enclosure, 
room or place], is used a.s a < oimuoii guming-hou-e, and that the persons 
!<■ arid th-rein v.ei<- there present for tlm puipo-e of g.iminj. although no plav 
' -'s actually .. by the Magistrate or poliee-ollicer, or any of hi, assistants. 


7. 


ill IV 


.'la: 


pel on found in any common gaming-hon^e entered bv arv 
■ji'trate or ofheer of jiolicc under the piovision- of this Act, upon being 
ane'ted, bv any such oilicer or upon being brought before Jinv Magistrate^ 
-m being leijiiired by Mich oilicer or Magistrate to give his naim* and address' 
-call refuse or neglect to give the same, or shall give any false name or address’ 
he may upon eonviction before the same or any of],, r Magi-irafe |>» adjudged’ 


1 ItiJid Di'lrid M'.igi'O.itc uml M>igi>tr.iO- uf ||„. 
i ■ iim.ial I’roffijme, Ix'.lS (a nt' lsns), ... ;j. 


lil'st e| is I, r lively, 


- s o. lout-note ’> on p. 4(Wi, f"/uu. 

• ' ibs. by the A. O. fur ” Le nten iiit (,'uv..rnor or ('hii-f Comniissionir 


Oulu of 
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to pay any penalty not exceeding live hundred rupee.-., together with such * 
costs as to such Magistrate shall appear reasonable, *ind on the non-payment 
of such penalty and costs, or in the first instance, if to such Magistrate it 
shall seem fit, may be imprisoned for any period not exceeding one month. . 

8 . On conviction of any person for keeping or using any such common on wmvic- 

gaming-house, or being present therein for the purpose of gaming, the con- 0 

vieting Magistrate may order all the instruments of gaming found therein to "inning- • 
be destroyed, and may also order alt or any ot the securities for money and . 

other articles seized, not being instruments of gaming, to be sold and converted «>r jinming 
into money, and the proceeds thereof with all moneys seized therein to be ^ 

forfeited or, in his discretion, may order any pait thereof to he returned to the 

persons appearing to have been severally thereunto entitled. 

9. Itdiall not be necessary, in order to comiet any person of keeping a 1'mofof 
common gaming-house, or of being eoncernc'l in the management ot any 7,^ 
common gaming-house, to prove that any p* r-oi, imind playim/ at any game ncu-wiry. 
was plavinu for any money, wager or stake. 

10. It shall In* lawful for the Magistrate before whom any prison.^ .'hall be M 
brought, who have been iound in anv , |hnuM‘. walhd enclosure, room or place] ^ 11 ( .,s 0n 
entered undei tla- nru\ision- of this Att. to r-.-quire anv sin'll pemons to he api-ichinded 
examined on oath or solemn alnnnatio-,. ami gi\ ■* < \nlem-e touelung any Ui ]„; Vl . 
unlawful gaming in such '[hoiisc, walltd. .•nelcsuic. loom t»i" place], or touch- ■■ l ,, n.e 
in*.' anv act done for the purpose oi priM-mmi;. ol.strm in.g or d'i tying the 

cut rv into such '[home. walled cnclosuic. loom or plate] or any oaf. thereof, 
of anv Magistrate or ollitcr atillioiised a- a 1 «.i>..ud. 


Sit person so rcipincd to lie exammcii e- a witn.'s- dial. I>e t*y, u«.i-d from 
being so examined when In ought bcloie smli Magistiat.' ,is a foresail), ev from 
being so examined at anv subset]cent time by or bvlore the same or any other 
Magistrate, or by or before anv Court on any proceeding or trial m any ways 
relating to such unlaw iul gaming or any such acts as. aforesaid, or fiom answer¬ 
ing any question put to him touching the matters aforesaid, on the ground 
that his evidence will tend to criminate himself. 

Anv such person so required to he examined as a witness, who refuses to 
make oath or take atlirmation accordingly or to answer any such question as 
aforesaid, shall be subject to be dealt with in all respects as any person com¬ 
mitting the offence described in section 178 or section 179 (as the ease, may be) 

SIA of i860. of the Indian Penal Code. 

11. Any person who shall have been concerned in gaming contrary to this \vuneasy* 
Act. and who shall be examined as a witness before a Magistrate on the trial indemnified, 
of any person for a breach of any of the provisions of this Act relating to 
gaming, and who, upon such examination, shall in the opinion of the Magistrate 
make true and faithful discovery, to the best of his knowledge, of all things 
as to which he shall be so examined, shall thereupon receive from the said 
Magistrate a certificate in writing to that effect, and shall be freed from all 
prosecutions under this Act for anything done before that time in respect of 

such gaming. 


»,SV<> foot note 5 on p. 465. nipr i. 
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1 12. Nothing in tho foregoing provisions of tliis Act contained shall be 
held to apply to anv game of inert* skill wherever played. 

13. A polico-oilieer may apprehend without warrant—any person found 
2 |playing for money or other valuable thing with cards, dice, counters or other 
instruments of gaming, used in playing any game not being a game of mere 
skill] in any public strict, place or thoroughfare situated within tho limits 
aforesaid, or 

any person setting any birds or animals to fi"ht. in any public street, place 
or thoroughfare situated within tin* limits aforesaid, or 

any person there present aiding and abetting such public lighting of birds 
and animals. 

Sueli person when apprehended shall be brought without delay before a 
magistrate, and shall be liable to a line not exceeding fifty rupees, or to im¬ 
prisonment, either simple or rigorous, for any term not exceeding one calendar 
mouth : 

and such poliie-ottieer may seize all instruments of gamins/ found in such 
public pi ice or on the person of those whom he shall so arrest, and the magis¬ 
trate may on conviction of the offender order such instruments to be forth¬ 
with destroyed. 1 * 3 

14. <m 'em i s puni-liable under this Ad shall be triable by any Magistrate 
bavin" juri.-di< tion in the pin .* wher-* the olfenee is committed. 

Tbit such magistrate sladl be n-ti,lined within the limits of his jurisdic¬ 
tion under the 4 Code of ('iiinin.it l’rocdiiie. as to the amount of line or im- 
piisonni'Uit lie mnv inflict. 

6 15. Whoever, bavin" been convicted of an olfenee punishable under 
section 3 or section 1 of tliis Act, shall ai/ain he imilty of any offence punish¬ 
able under either of such sections, shall be subject for every such subsequent 
offence to double the amount of punishment to which he would have b< en 
liable for the first commission of an olfenee of the same description : 

Provided that he shall not be, liable, in any ease, to a fine exceeding six 
hundred rupees, or to imprisonment for a term exceeding one year. 

16. The magistrate trying the ease may direct any portion of any fine 
which shall b»> levied under sections .‘5 and -1 of this Act, or any part of the 
moneys or proceeds of articles seized and ordered to be forfeited under this 
Act, to be paid to an informer. 

17. All fines imposed under this Act may be recovered in the manner 

prescribed by section 61 of the 4 Code of Criminal Procedure fl * * *. 

1 This sc-f ti«m has Lei n rep. in the l\ J\ by tho II. I*. A<t I of 1017 an<l in tho Punjab 
by the Punjab Ait l of 1020. 

1 For those words the word framing ” has been subs, in tbo l T . P. and tho Punjab by ibid. 

3 Aller ibis neetion, a new section exempting games of mere skill from the operation of the 
Act ha- been ins. in the G. P. by the [\ P. Aet 1 of 1017. 

4 Si f now the. (.'ode of Criminal Procedure, 1808 (5 of 1808). 

‘This section has been amended in the Punjab by the Punjab Act 1 of 1929 and in tho 
C. P. by the C. P. Act 3 of 1927. 

• The words “ and such lines shall (subject to the provisions contained in the last preceding 
section) be applied as the Lieutenant-Governor or Chief Commissioner, as the case may bo, 
shall from time to time direct ” rep. by the A. 0. 
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1867 I Act IX. I ('omptoir d’liscompte de Paris. 

1867 : Act XI. j Oriental Gas Company. , 

'18. [Offences under this Act to he “ offences ” within the meaning of Penal 
Code.] Pep. by the Pepcaling Act, 1874 (XVI of 1874), s. 1. and Sch., Pt. /. 


Act No. IX of 1807. 


[8th February, 1867.] 

An Act to make further provision for suits by and against the 

Conipt oir D'Kscompte of Paris. 

Whereas it is expedient to make further provision for suits and other Preamble, 
prneeodines hy or on hehalf of or against the Comptoir D’Escompte of Paris ; 

Jt is hereby enacted as follows: — 


1. In Ai-t Xo. VIII of IHb-i (to enable the “ Comptoir D’Escompte of 
Paris ” to sac and be sued in the mime of the Chief Manager of the Indian 
Agencies of the said Company), sections 2, 3, 4, 5, 12 and 13, the expres¬ 
sions 4 Chief Manager of the Agencies in British India of the said Comptoir 
D'Ksenmpte ’ and ‘ Chief Manager ’ shall be taken to include any person for 
the time being acting as Chief Manager of the said Agencies, or being or acting 
.is Manager of such one of the same Agencies as mav be situate within the 
jurisdiction of the Court in which the suit or proceeding mentioned in any 
of the said sections may he instituted or carried on. 

3. This Att shall be read with and taken as part of the said Act No. VIII 
of 1801. 


Construction 
of certain 
sections of 
Act VIII 
of 1864. 


Act to be 
read with 
Act VIII 
of 1864. 


Act No. XI of 1867. 

[1st March, 1867.] 

An Act to empower the Oriental Gas Company, Limited, to extend 
their operations to certain places in British India. 

Whereas under or by virtue of Act No. V of 1857 (to confer certain powers Preamble. 
on the Oriental Gas Company, Limited), certain powers exercisable only in 
.Calcutta and its environs were conferred on the Oriental Gas Company, 

Limited ; And whereas it is expedient to empower the said Company to 
extend, with the previous sanction of the 2 [Central Government], their 

1 A new a. 18, exempting games of mere skill from the operation of the Act, has been addod 
4 n the Punjab by the Punjab Act 1 of 1929. 

* Subs, by the A. 0. for “ L. G." , 
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Acting Judges. [1867 I Act XVI. 

operations to any other place in British India ; It is hereby enacted as 
follows- 

1 . [Interpretation clause.] Rep. by the A. V. 

2. The ’[Central Government] may, by notification in the Olliciai 
Gazette, extend the said Act No. V of 187)7. to any place -[in British India] 
other than Calcutta and its environs : provided that, in every place to which 
the said Act shall be so extended, section 3 of the same Act shall be read as 
if for the words * Town ot Calcutta the name ol the place to which the 
said Act shall be so extended were substituted ; section 7 of the same Act 
shall be real as if for the word-, and ligures 'Act XIV of ISoff'. the 
following words were substituted; (that i> to say) ‘any law for the 
time being in force to provide for the conservancy and improve¬ 
ment of such place : ' section 22 of the said Act shall be read as if after 
the words ‘Joint Stock Companh V Act, ltbij, ' tin* following wools were 
inserted i (1 Imt is to say) ‘the Indian Companies’ Act. IWO, or any other 
Statute or Act for the tinn* being in force relating to Joint Stock Companies 
and as if for the expression 'Supreme Court of Judicature at hurt, \\ illiam 
the name of tlm hi idlest Civil Court of appeal in such place were substituted: 
and as if for the expression ' the territories of the Kast India Company,’ the 
expression ‘British India* as delin* d in thb AH were substituted 


| Til K AC TIN c: JUJJEiS ACT. 1807 .] 

Act No. X\ 1 of 18(17. 


[1st March 1X07 .j 

An Act to authorize the making, of acting appointments to certain 

Judicial Oflic.cs. 

Wukrkas the Governor General of India in Council or the Local Govern¬ 
ment, as the case may be, is empowered by divers enactments to appoint 

1 Subs, by tho A. 0. for ‘‘ L. G. ’ 

* Subs, bv the A. O. for “ within the tcriitoricn subject to Mich Go\t. ". 

* Short title given by the Indian Shoit Titles Aft, 1897 (14 of 1897). 

The Hill which was passed on the l-t March, 1867, and publishes! ns Act, No. Id of 1807, 
was introduced and passed at one. sitting. Sir the Troecedings in Couniil published in Gazette 
of Jndia, 1867, Supplement, p. 180. 

This Ad has been declared, by notification under s. 3 (a) of the Scheduled District# Act, 
1874 (14 of 1874), to be in forte in the following Scheduled Districts, namely : 

The Districts of Hazaribdgh, LohArdaga (now the Kunchi District, s?e Calcutta Gazette, 
1899, l*t. 1, p. 44), and Manbhum, and Pargana Dhrtlbhum and the Kolhan in tho 
District *of Singbhum— set Gazette of India, 1881, l’t. 1, p. 50i. 
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the Judges of certain Courts in British India: And whereas it has been, 
doubted whether he or it is empowered to appoint persons 1 o act temporarily 
as such Judges, and it is expedient to remove such doubts; Tt is hereby 


enacted as follows : — 

1. In every case in which the ^Central Government], or the a [Provincial’ l>owe . r t0 
Government], as the ease may be, has power under any Act or Regulation to acting 
appoint a Judge of any Court in British India, such power shall be taken to Judge* 
include the power to appoint anv person capable of being appointed a per¬ 
manent Judge of such Court, to act as Judge of the same Court for such time ■ 

as the ^Central Government] or the ^[Provincial Government], as the case 
may be, shall direct. Every person so appointed to act temporarily as a 
Judge of any such Court shall have the powers and perform the duties which 
lie would have had and been liable to perform in case he had been duly appoint¬ 
ed a»permanent Judge of the same Court. 

2. Every such Act and Regulation shall be construed as if it contained a Certain 

special clause to the purport or effect of the first section of this Act. ^ ment9 

construed 
as if they 

- contained 

a clause like 
section 1 of 

J[TIIE DARJEELING (HIGH COURT’S JURISDICTION) ACT, this4ct> 

18(17.] 


Act No. XTX of 1807. 


[Sth March , 1867.) 


An Act to make further provision for the Administration of justice 

in the District of Darjeeling. 


Wukkkas it. is expedient to make, further provision for the. ad minis tr a- Preamble, 
lion of justice in the. District of Darjeeling ; Tt is hereby enacted as follows :— 

1. {Repeal of Act X of 1868 .] Rep. In/ the Repealing Act, 1874 (XVI of 

is; t). 


2. The High Court of Judicature for the Bengal Division of the Presidency liinh Court, 

of Fort William shall have and exorcise, with regard to the District of Dariee- ^illia-m, 
<■ ...... . , , . . , , to exercise 

lmg. all sueli j'lnsdiouon and powers as it lias and exercises with regard to huwlictioa 

anv other territory. 1 * * 4 

■ Darjeeling. 


1 Suits. !t\ the V. O. for U. 1!. of Indi.i ml. . 

-Nulls. 1'V i bid lor “ I., (i. . 

Slnut title given li\ the Amending Vit. I'.HKi (l of 15)011), Sell. 1. 

Tor Si,dement of objects :md l’.ca«ons, (l.e/rtte of India, I SOT. p. a.'l. and for Proiced- 
mos in Ooiiin it, 'O' ihiil, 1807, Supplement, j*p. 1, II. Iti2 and 218. 

.Vs to tho constitution, jui-sidiclinn and powers of the Calcutta High Court, sec tho Indian 
llifth Courts Act, 1 86I (24 & 25 Viet., c. 104) and t c Jndiait Ki^li Courts Act, 1865 (28 & 28 
■Viet., e. 15). 

4 i.e., apparently, outside the local limits of its ordinary original civil jurisdiction. 
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THE SAHA IS ACT, 1867. 


CONTENTS. 


Preamble. 

Sections. 

1 . [RtjirahiL] 

2. Interpretation clause. 

“ Saraf."’ 

*’ Keeper of a Saraf.” 

'* Magistrate of tli«■ District. 

3. Notice of this act to bo given to keepers of sands. 

4. Registers of sands to be kept. 

5 l,odtiers, etc., not to be received in sands until registered. 
t>. Magistrate may refuse to register keeper not producing certitieab 
of charai ter. 

7. Duties nf kt epers of .surais. 

8. Power to order repeat.- from ke< pi-r- of sarafs. 

9. Power to shut up. secure, clear and clean deserted sarafs. 
lit. Taking down <>r r* paiiiey ruinous -and-. 

11. Sale of materials ot ruinous snr.if.-. 

12. Penalty for permitting sarafs to he filthy or ovt igmwn. 

Proviso. 

13. Power for Ptovinei.il (!overnment to make regulations. 

11. Penalty for infringing Act or H< nutations. 

10, Com ict ion for third nlYeiu c to di-ijiialify persons from k< oping s.nai.- 
10. Nothing in A< t to :«J»f>Iy to certain serai-. 

17. Extent of At t. 

Power to Pio\ in< i.i 1 ( lov< Lument to extern 1 t his Ait. 

18. Short title. 


Act NO. XXII ok lsb? 1 . 

[/■»(//. M'iirh. IS'ii . | 

All Act lor the rogulatioy of public Sarafs and I’uruos. 

1 Tor St.*t< Inent of Oliji rt.- atld Cea.-nna to the Hill whhh was |>a sell into law as .Vet 22 
of 18f»7, *!•* Gazitleof India, Isct»7. p. HU, and lor I’roei-edrng-i in Cuuneil relating' to the JSill, 
see ibid, Suppleim nt, j.p. 02, 7l?, 1-7S, '22i> and 2'i'2. 

As to e.\t< fit, *if note to s. 17, infra. 

The .Vet has I icon del lined, hy not ili< athui under m. :$ (a) of the Sehednled Distriets Act, 
1871 114 of I874J, to he in tone in the following Selieduled Distriets, namely : 

The Dihiriets of Hazarihagh, l^ihaithiea. (now the Kamhi Itislriet, ■‘•re Calcutta Gazette. 
1800. 1’t. J, p. 44), and Munhhuui, and l'lircana Ithulhhnm and the Jvolhun ill tlie District ot 
Singhhuin. Ste Gazette of India, 1881, i’t. I, p. .'>04. 

The Tarai of the 1’roiinte of Agrii. St e Gazette of *1 ml in, 1K70, Pt. I, p. 50.1. 



1867 : Act XXII.] 


Sardis. 


473 


Whereas it is expedient to provide for the regulation of public Sardis Yrpamble * 
and Puraos: It is hereby enacted as follows :— • 

1. [Repeal of Bengal Regulation XIV of 1807, section 11, clause 5.] Rep. 
by the Amending Act, 1891 (XII of 1891). 

2. In this Act, unless there be something repugnant in the subject or Interpret*- 

context,- - tion cUuw. 


“sarai” means any building used for the shelter and accommodation of “ SarAi.” 
travellers, and includes, in any case in which only part of a building is used 
as a sarai, the part so used of such building. It also includes a purao so far 
as the provisions of this Act are applicable thereto : 

“ keeper of a sarai ” includes the owner and any person having or acting “ Keeper of 
in the care or management thereof : ‘ “ J ‘ 


lu Magistrate of the District ” means the chief officer charged with the “^Magistrate 
executive administration of a district in criminal matters whatever may be District." 


bis designation : 


3. Within six months after this Act shall come into operation, the Magis-Notice of 
irate of the District in which any sarai to which this Act shall apply may be 
situate shall, and from time to time thereafter such Magistrate may, give to keepers of 
the keeper of every such sarai notice in writing of this Act, by leaving such airal8 ' 
notice for the keeper at the sarai; and shall by such notice require the keeper 
to register the sarai as by this Act provided. 

Such notice may be in the form in the Schedule to this Act annexed or to 
the like effect. 


4. The Magistrate of the District shall keep a register in tvliich shall be Registers of 
entered by such Magistrate or such other person as he shall appoint in this to ** 
behalf, the names and residences of the keepers of all sarais within his juris¬ 
diction, and the situation of every such sarai. 


No charge shall be made for making any such entry. 


5. After one month after the giving of such notice to register as by this 
Act provided, the keeper of any sarai or any other person shall not receive 
any lodger or allow any person, cattle, sheep, elephant, camel or other animal, 
or any vehicle, to halt or be placed in such sarai until the same and the name 
and residence of the keeper thereof shall have beeu registered as by this Act 
provided. 

6. The Magistrate of the District may, if he shall think fit, refuse to register 
as tin 1 2 keeper of a sarin a person who does not produce a certificate of character 
in such form and signed by such person as the 3 [Provineial Government] 
shall from time to time direct. 


Lodgers, ets., 
not to bo 
received in 
aaruiB until 
registered. 


Magistrate 
may refuss 
to register 
kcoper not 
producing 
certificate of 
character. 


1 This reference should now bo reat^ as “ District Magistrate ", see para. 2 of s. 3 of the 
Dodo of Criminal Procedure, 181*8 (Act 5 of 1898). 

2 Tho words “ words in the singular include the plural, and vice, versA ” rep. by tho Repeal¬ 
ing apd Amending Act, 1914 (10 of 1914), and the definition of “ L. Q." rep. by the A. 0. 

* Sabs, by the A. 0. for “ L G." • 
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Duties ot 
keepers of 
sarat-i. 


1V»wi s u, 
order ivj;i its 
from keep rs 
of s.ini'. 


Power to 
shut up, - ■* 
cure, i 1 l;u 

and rln»n 

denerted 

earau. 


7. The keeper of a sari»( shall lie hound— 

(1) when any person in such sarai is ill of any infectious or eontagious 
disease, or dies of such disease, to give immediate notice thereof 
to the nearest police-station : 

(•_’) at all times when require*l by any Magistrate or any other person 
duly authorized bv the Magistrate of the District in this behalf, 
to gi\o him free access to the sarai and allow him to inspect the 
same or any part thereof: 

(.°») to thoroughly cleanse the rooms and verandahs, and drains of the 
sarai. and the wells, tanks, or other sources from which water 
is obtained for the persons or animals using it, to the satisfac¬ 
tion of. and so often as shall be required by, the Magistrtito of 
the DM riel, or such person as lie shall appoint in this behalf: 

(I) ro remove all noxious vegetation on or near the sarin, and all trees 
and branches of trees capable of affording to thieves means of 
entering or leaving the sarai : 

(o) to keep the gates, walls, fences, roofs and drains of the sarai in 

lepair : 

(fif to provide such number of watchmen as may. in the opinion of the 
Magistrate of the District, subject to such rules as the ^Provin¬ 
cial (Government| may prest'Lhe in this behalf, be necessary 
for the safety and protection of persons and animals or vehicles 
lodging in, halting at or plated in the sarai : and 

(7) to exhibit a 1M of charges for the use of the sarai at such place 
and in such form and languages as the Magistrate <d the District 
'hall from time to time direct. 

8. The keeper of a sarai shall from time to time, if required so to do by an 
order of lie- MayMiuto of the DMrict served upon him, report, either orally 
or in writing ,i> may be directed bv the Magistrate to such Magistrate or to 
such person ,s tie MagMiale shall appoint, everv person who resulted to 
such sarai dining the preceding day or night. 

If written iepr>itan- required tor ati\ space of time exceeding a single 
day or night, -ele-duli ' shall lie furnished by the Magistrate of the District 
to the k< ept r. 

The kcep.-i- .~h.di fmm time to time fill up the said schedules with the 
information i*■<ji:it* d. and transiliif them to the said Magistrate, in such 
manner and at ticIi intervals as may from time to time he ordered bv him. 

9. If any sarin bv reason of abandonment or of disputed ownership shall 
remain untenanted, and thereby become a resort, of idle and disorderly persons, 
or become in a filthy or unwholesome state, or be complained of by any two 
or more of the neighbours as a nuisance, the Magistrate of the District, after 
due enquiry, may cause notice in writing to he. givmi to the owner or to the 
person claiming to be the owner, if he lx* Igiown and resident within the 
district, and may also cause such notice to be put on some conspicuous part 


1 Subs, bv the A. 0. for “ L. 0 
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of the saraf, requiring the persons concerned therein, whoever they may be, 
to secure, enclose, clean or clear the same ; 

and if such requisition shall not be complied with within eight days, the 
Magistrate of the District may cause the necessary work to be executed, aud 
all expenses thereby incurred shall be paid by the owner of the saraf, and 
shall be recoverable like penalties under this Act, or, in case of abandonment 
or disputed ownership of the saraf, bv the sale of any material found therein. 

10. Tf a saraf or any part thereof be deemed by the Magistrate of the Taking down 

District to be in a ruinous state, or likelv to fall, or in any wav dangerous orrP P airir g 

* ruinous 

to the persons or animals lodging in or halting at the saraf, lie shall give notice sm-aia. 
in willing to the keeper of the saraf requiring him forthwith to take down, 
repair or secure (as the case may be) the saraf or such part thereof as the case 
may requii**. 

Tf the keepi r do not h*-«iin to take down, rep.iir or secure tie* saraf. or such 
pari a* afoie.-aid within tliiee dav- after -ml) notice, and complete such work 
with due diligence the Magistrate shall caii-e all or so much of the saraf as 
he -hall think iiec--s«ur\ To be Taken down, repaired or otherwise secured. 

All the expenses so inclined by the Magistrate shall be paid by the keeper 
of the -aw'd, and -hall lx recoverable from him a-‘ hereinafter mentioned. 

11. Tf an\ such s.uai ui ,n,v part llnrcof be taken down by virtue of the Sale of mu- 
power- aforesaid, the Magi, -Hale of tin* District may sell the materials thereof, r ^^ 0 , a w ° 
or -o much of the same a-* .-hall be taken down nndei the provisions of the -;u*»is. 
last pn ceding section, and applv the plot ceds of .-noli sale in payment of the 
«\pui-< - inemred. ami -hall restore the over-plus (if any) arising from such 

sale to tin* owner of sin*h s,u*;ii on demand, and may recover the dt lieienev 
(if any) a- if the amount tlmreol were a penalty under this \ct. 

12. W hoever, being tin* keepm of anv -ar.if, suffers the -aim* to be in a Penalty for 
lilt'hv and uiiwhoh sonn* stale, o'* ovcrgiown with vcgciafon. oi* after the 
expiration oi two da vs from tin* time of Jus receding not it s- in waiting from filthy or 
the Magistrate of the Di-lriet, to cleanse or char the same, or after he shall over ** roWB ' 
have been convicted of suffering tin* same to b< in such a -late or so over¬ 
grown as aforesaid, shall allow the saun to continue in such -tale, or so over¬ 
grown, shall be liable to the penalties provided in section 11 of this Act: 

Provided that the Magistrate of the Distiicl may. in lieu of enforcing such Proviso, 
daily penalty, enter on and cleanse or clear the said saraf, and the expense 
incurred by the Magistrate in respect thereof shall be paid to him by the 
keeper, and shall be recoverable as bv this Vet provided in the ease of penalties. 

13. The x [Provincial Government] myy from time to time make regula- p ower f or 
tions for the better attainment, of the objects of this Act, provided that such Provincial 
rules bo not inconsistent with this Act or with any other law for the time to make 
being in force, and may from time to time repeal, alter and add to the same, regulations. 

All regulations made under this Act and all repeals thereof, and altera¬ 
tions and additions thereto, shall be published in the 2 [OfIieial Gazette]. 


1 Subs, by the A. 0. for “ L. G”. 

J Subs, by the A. O. for “ local official Gazette ”. 
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Penalty for 
infringing 
Act or regnla* 
tiona. 


Convui imi 
for thini 
offence to 
disqualify 
persons troni 
keeping 
urt!«. 

Nothing m 
Ait to apply 
to certain 

serais. 

Extent of 
Act. 


Power to 
Provincial 
Government 
to extern! 
this Act. 

Short title. 


14. If the keeper of a sarai offend against any of the provisions of this 
Ad or any of the regulations made in pursuance of this Act, he shall for every 
such offence be liable on conviction before any Magistrate to a penalty not 
exceeding twenty rupees, and to a further penally not exceeding one rupee a 
day for every day during which the offence continues: 

Provided always that this Act shall not exempt any person from any 
penalty or other liability to which be may lie subjed, irrespective of this 
Act. 

All penalties imposed under this Act may be recovered in the same manner 
as lines mav be recovered under ^section til of the Code of Criminal Procedme. X.X.V 

15. Where a keeper of a sarai is convicted of a third offence under this 
Act, he shall not afterwards ad as keeper of a sarai without, the license in 
writing of the Magistrate of the District, who may cither withhold such license 
oi grant the same on siu li terms and conditions as he may think litt 

16. No part of this Act, except scitionS. shall apply to any sarai which 
may he under the direct management of the ‘[Provincial (JovernmentJ or 
of any Municipal Committee. 

17. This Act shall in the first instance extend only to the ■‘‘territories under 
the government of th<‘ Lientemmt-CnvcMior of the North-Western Provinces 
of the Presidency of Fort William in Bengal. 

But it shall be lawful for the 2 [provincial Government ], by notification 
in the 4 [Oflicial Gazette], to ^extend this Act, milalis mutandis, to any other 
part of "[British India], except the towns of Calcutta, Madras and Bombay 


18. This Act may be called the Sura is Act, 1807. 


SCHEDULE. 


Form of Nothk. 

Take notice that on the day of 1807, an Act called 

the Sar4i.s Act. 1807, was passed, and that, before the day of 

18 , you, being keeper of a sarai lor purao] within [fine shite 
the district over which the jurisdiction of the Magistrate giving the notice extends |, 


* See now ms tions 3811, 387 anil MK'i of,the (We of CriminalFioeednre, 1 898 (Act 5 of ] 80S). 

* Subs. by the A. O. for “ L. G.‘\ 

* Now that part of the I . I*. known .is Agr.i. 

4 Sub“. In the A. O. for “ Iouil Gazette 

* It has been extended to Oinlh. Si <■ Not ifi< at ion No. .Illl, dated 25th duly, 1883, in Noith- 
Wfstern Frovinus and Oudh Ga/.elte, 1883, I’t. I, p. 433. 

It has also hern extended to the J’imjali, nr, Xotilication No. 4499, dated J3th December, 
1879, in l’unjali Gnwrnrnent Gazette, 1879, Ft. 1, p. 727, hut its application to that part of tho 
Hazara District, known ns I jipi r Taiiawal, which then formed part of the Fiinjab, is barred 
hy the Hazara Upper T.mawal) Regulation, J!JtHJ (2 „f JIMHJ). 

•Subs. by the A. 0. for “the temtuiies which are or may l>o vested in Jler Majesty or Her 
Successors by the Statute 21 iV 22 Viet., eap. l()(i (/in rt for lhr. belter Oove.nime.nt of India) 

7 'l he words “and the Settlement of 1’iineo of Wales’ Island, Singapore and Malacca" 
rep. by the Amending Act, 1891 (12 of 1891). 
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must have your sarai [or purao] registered, and that the register is to be kept 
at [here state where the register is to be kepi] and that, if you do not have your 
sar&f [or purao] so registered, you will be liable to a penalty not exceeding 
twenty rupees, and to a further penalty not exceeding one rupee a dnv for 
every day during which the olfence continues, and that on your applving to 
|here give the name and address of the person to keep the register] he will register 
your sarai \or purao] free of all charge to you. 

Dated the dag of /,_S 


'(Tl-iE PUNJAB Ml/PDKBors nUTKAGKS ACT, 1867 .] 


PllKAMBLF.. 


CONTENTS. 


1. Power to extend Act to any part of the Punjab 

2. Punishment of fanatics murdering or attempting to murder. 

3. [liej/ealed ,\ 

■t. Porleiture of property of fanatics killed in committing oulragcs- 
punishable under Act. 

5. Trial before Sessions Judge or Commissioner. 

G. Trial to be with aid of assessors. 

7. Wluit t he judgment is to specify, 
b. Disposal of bodies of criminals. 

9. Proceedings to be reported to Provincial Government. 

10. No appeal from orders or sentences under Act. 

11. Procedure in cases not contemplated bv Act. 

12. Provincial Government's powers as to confinement of persons under 

Act. 

13. Power of Magistrate as to persons suspected. 

14. Exercise of jurisdiction conferred by Act. 

15. Power to withdraw cases from operation of Act. 

1G. Power of C’hief Court to Gsm* circular orders. 

Publication of such orders. 

17. [Repealed.] 


1 Short title given by the Amending Act, J903 (1 of 1903). 

For Statement of Objects and Reasons, sen (la/.etto of India, dated 5th January 1867 ; 
for Proceedings in Council, see ibui. Supplement, dated 12th January 1S07, pp. 3 and 5; 16th 
February, p. 73 ; 23rd February, p. 131 ; 2nd March, pp. 147 and 134 ; and 23rd March, pp. 
233 and 241. 

The Act was rep. in the N.-W. F. 1*. by the Frontier Murderous Outrages Regulation, 1901 
(4 of 1901). 
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Act No. XXIII of 1807. 


Preamble. 


Power to 
extend .V t 
to any pul 
of the run- 
jab. 


Punishim *u 
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murderniL 
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ing to 
murder. 


Forfeitnu i f 
'property ot 
fanatics 
killed in 
committing 
outrages 
punishable 
untier A't. 


I 18th March , 1867.] 

0 

An Act for the .suppression of murderous outrages in certain districts 

ot flie 1‘iuijab. 

j «|i 

Wiikrkas in certain districts of the Punjab fanatics have frequently 
murdered or attempted to murder servants of the Queen and other persons: 
and whereas the genual law of 11n* country is not. adequate to suppress such 
offence*.; it is hereby enacted as lollows : 

1. It shall be lawful for the *| IVo\ ineial Government! ot the Punjab, 

- * * * * lie ,t proclamation publislied in the Oiiieial Gazette, 

from time to time to deelaic anv part or parts of tin* territories under 3 [its] 

LOViTnne nt to in- Mihpvt to tl: • operation of all or an\ o| the provisions of 
rhi* Vu 4 and also. Iiv -neh pioelamation 5 * * * as ainresaid. from 

time to riiih- in withdraw tr>>ni the operation of such provisions any part or 
oarts of the -aid teniiorie- wliieh 'j it J may pr< vanish ]ia\e declared to be 
>nl)jcet t hen *o, Mai ii; like mainc!'. a> m casion - hall require, t.. subjeef, the 
*ame i), 1 11 ol pairs again lo tlu 1 operation of the same provision* or of any of 
them. 

2. Anv fanatic who ~l.al' n.md-i or who dull, within the iicaning of the 

Indian Penal Code, section >7. .ilMi.pt to mtmlci apt set vanf of the Queen XLVoflsdO, 
or otlu-1 person, -lulli, oil e.,!,Ariel Kill tll'TCof, lie plllllslied oil her W il ![ death or 
with ti.ni'poitalioji lor hje. iIim .ill In* pioperh '-hall lie ("ifeCed to Gov- 
■*rni*f»:t. 

3. ]'Ujt iii i > "Hill r lli< Act 1" ln‘ i>lju"‘<‘» " dill il hii'illii HU iiI haul tWe.J 
P'ji. hii il" 11- I'f'dimi A'l IM I (A 17 "I 1X7-1), .*. I mill AeA. J‘l. I. 

4. Wle-iieter any fanatic shall be killed in the act of committing anv swell 
offence, a* aforemid. or. being wounded and taken prisoner in tin* act of com¬ 
mitting ..ny *iich olfeiuc as aforesaid, shall alterwards die of his wounds, it. 
shall be lompetent to the '[S<Ssjons Judge or r»immssiuncr| who. under the 
provisions hereinafter contained, would have had cognizance of the offence 
if the offender could have been brought to trial, to proceed to hold an inquest 
into the circumstances of the death of tin* offender, and on proof of his having 
been kill'd as aforesaid, or of his having died of wound* received as afore¬ 
said to adjudge that the whole of his property shall he forfeited to Govern¬ 
ment and to dispose of his body as such '[Sessions Judge or Commissioner] 
shall think fit. 

1 s jl J . by the A. O. for ‘ Licit' nunt (wneinnr 

* The words '‘with the previous enn*eiit uf the <1. <1. of India in (V rep. by the A. 0. 

'■ ''‘litis, by the A. O. for " his ’. 

4 I'ur nntiliention applying the An lo lertnin touts adjoining the Dera Ghnzi Klein Dis¬ 
til' t. ot. Punjab lxie.il It. and O. 

‘The words “and with -ieh uncurit" rep. la the A. I). 

6 Subs, by the A. 0. for “ he ”. 

5 ^ulis. for ’’ Commissioner ’’ bv fl.e J’unjiib Murderous Outrages (Amendment) Aot, 

Js77 >!) of IS77), *, 
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5. Subject to the provision contained in section 14 of this Act, any offence 
triable under this Act shall be tried by the ^Sessions Judge, or Commissioner] 
of the division in which it has been committed : and, in respect of all such 
offences, the ^Sessions Judge or Commissioner! shall follow the procedure 
prescribed for a Magistrate bv section 149, Chapter XVII, and the provisions 
applicable to warrant-cases of the Code of Criminal Procedure 2 : 

Provided that,, if he shall be of opinion that any witness or evidence h 
offered for the purpose of vexation or delay, or of defeating the ends of justice, 
lie may require the accused person to satisfy him that there are reasonable 
grounds for believing that such witness or evidence is material, and. if the 
^Sessions Judge or Commissioner] be not so satisfied, he shall not be bound 
to summon the witness or examine the evidence so offered. 

-f 

6 . Trials under this Act before the *| Sessions Judge or Commissioner! 
shall be conducted with the aid of two or more assessors as members of the 
Court. 


Trial before 
Sessions 
Judge or 
Commis¬ 
sioner.* 


Ti i,» 1 to bc 
witb aid of 
assessor'* 


The ^Sessions Judge or Commissioner! may appoint such persons other 
than persons specified in section 40b of the Code of Criminal Procedure 2 at 
such time and in such manner as he may think fit to serve as assessors, and 
no persons shall be exempt, within the meaning of section 100 of the s.itn** 
Code, from serving as such assessors. 


The provisions of the Code of Criminal Procedure 2 shall, save as afore¬ 
said. apply to assessors appointed under this section. 

7. When anv trial under this Act is concluded, if tie- accused person be What the 
i ■ i ‘ n i • . judgment i» 

convicted, it shall be suflieient if the Court, m passing judgment and m record- to six-iiiV. 

iug the finding and sentence, shall specifv the offence of which he is con¬ 
victed, and the Court shall immediately issue a warrant to the otliecr in charge 
of the jail in which the prisoner is confined to cause the sentence to be carried 
into execution, and such sentence shall lie carried into execution aeeotdingly. 

No sentence of death passed under this Act shall require confirmation by 
any Court. 


8. When any person shall be sentenced to death under this Act. his body 
shall be disposed of as the 1 [Sessions Judge or ConuiU'-'-ioner] by whom lie ,. nm i n!l i s . 
was so sentenced shall direct. 


9. The proceedings in every trial held under this 
the -‘[Provincial Coverument], without mmrcessaiy 
before whom such trial shall have b» en held. 


Act shall be reported to 

delay, by the officer reported to 

Provincial 

Government. 


10. Notwithstanding anything contained in the Code of Criminal Proce¬ 
dure." or 4 [in any other enactment for the time being in force] no appeal shall 
lie front any order or sentence under this Act. 


Xo appeal 
from orders 
or sentences 
under Act. 


1 Subs, for “ Commissioner " by the Punjab Murderous Outrages (Amendment) Act, 1S77 
(9 of 1877), s. 2. 

8 See. now tho Code of Criminal Procedure, 1898 (."> of 1898). 

* Subs, by tho A. O. for “ Lieutenant-Governor ". 

* Subs, for “ tho Punjab Chief Court Act, lSllti ", bv the Amending Act, l£Wl (12 of 1891), 
*. 2 (2), Sch. II, Pt. I. 



480 


Punjab Munitions Outranks. 


11867 : Act XXHI. 


■procedure 'i 
oases not 
contemplated 
by Act. 


Provincial 
clo\ eminent's 
powers aa to 
confinement 
of persons 
under Act. 


Power of 
Magistrate 
as to persons 
susppi ted. 


Eserciso of 
jurisdiction 
conferred by 
Aft. 


Power to 
withdraw 
cases from 
operation of 
A.-t. 


Power of 
Chief Court 
to issue 
circular 
orders. 

Publication 
of such 
orders. 


11 . If any ’[Sessions Judge or Commissioner] in whom jurisdiction is 

vested by this Act shall be of opinion that the accused person lias committed 

1 YT V rtf IQflfl 

an offence punishable under the Indian Penal Code, but that such offence 's 
not contemplated by the preamble to this Act, the offender shall be dealt with 
i:i manner provided in stieh ease by the Code of Criminal Procedure. 1 * 3 4 * * 


12 . The said s [Provincial Government] shall have, with respect to the 
con linemen t of any person charged with or suspected of an intention to commit 
any oHence punishable under this Act. the powers which are vested in the 
■‘rCentral Government] hv anv law regarding the confinement of persons 
charged with or siispieted of State offences; and the provisions of any such 
law shall, nmtatis ihultnnlis, !>•* applicable to all eases in which the '[Provincial 
tiovernnicntl shall proteed under the authority of this section. 


13 . Anv person having tic full powers of a Magistrate may cause any 
person, against whom there are in hi.', judgment, grounds of proceeding under 
the last preceding section, to be apprehended, and, after such inquiry as he, 
may think necessary, mav detain such person in safe custody until he shall 
have received the orders of the said '[Provincial Government| to whom, 
in all such oases, he shall report his proceedings without, unnecessary delay. 

14 . The jurisdiction conferred by this Act on a '[Sessions Judge or Com¬ 
missioner] may lie exercised, in the case of any offence punishable under this 
Act, bv anv person having the full powers of a Magistrate whom the ’(Sessions 
Judge or Coinmi-Moner] to whom lm may be subordinate, nr the said "[Pro¬ 
vincial Government], shall after the commission of such offence, specially 
inve-t with such jurisdiction. 

15 . It shall be lawful for the said TProvincial Government] either on 
[ its ] own motion or at the request of the ‘'Chief Court of the Punjab, from 

time to tint" to withdraw any class of eases from the operation of this Act. 

16 . With the previous consent of the said '[Provincial Government], 
but not otherwise, the said f, Chief Court may, from time to time, make and 
i'Mic circular orders for the guidance of officers in eases under this Art; pro¬ 
vided that such orders are consistent with the provisions herein contained. 

All such orders shall be published in the Official Gazette, and shall be 
obeyed by the. officers aforesaid, 

17 . 7 [Expiration of Act ] Tiep. by the. Amending Act, 1891 (XU of 1891). 


1 Subs, by the Punjab Murderous Outrages (Amendment) Act, 1877 (0 of 1877), I. 2, 
for “ Commissioner 

1 Sir it*nr the (.'ode of Crirnin.il Procedure, 1898 (5 of 1898). 

1 Sul*, by the A. 0. for " I.ieutrnant-Oovr-rnor ”. 

4 Subs, by the A. (). for “ (J. (1. of India ”. 

4 Subs, by the A. 0. for “ his ”. • 

4 Now to bo construed as the High Court of Judicature at Lahore: flee the Punjab Court* 
Act, 1918 (Punjab f» of 1928), s. 51. 

7 The Aft was revived and continued by Act 9 of 1877, s. 1. 
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‘[THE PRESS AND REGISTRATION OF BOOKS ACT, 1867.] 

CONTENTS. 


Preamble. 


PART I. 


Sections. 

1. Interpretation-clause. 

2. [Repealed.'] 


Preliminary. 


PART II. 

Of Printing-presses and Newspapers. 

3. Particulars to ho printed on hooks and papers. 

4. Keeper of printing-press to make declaration. 

5. Rules as to publication of printed periodicals containing public news. 

6. Authentication of declaration. 

Deposit. 

Inspection and supply of copies. 

7. Office copy of declaration to he primd facie evidence. 

8. New declaration by persons who have signed declaration and subse¬ 

quently ceased to he printers or publishers. 

Authentication and filing. 

Inspection and supply of copies. 

Putting copy in evidence. 

SA. Person whose name, has been incorrectly published as editor may 
make a declaration before a Magistrate. 


PART III. 

Delivery of Rooks. 

9. Copies of books printed after commencement of Act to be delivered 
gratis to Government. 

10. Receipt for copies delivered under section 9. 

11. Disposal of copies delivered under section 9. 

11A. Copies of newspaper printed in British India to be delivered grati$ 
to Government. * 


1 Short title given by the Indian Short Titles Aot, 1897 (14 of 1807). 
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Preamble* 


Sections. 

TART IV. 

Penalties. 

12. Penalty for printing contrary to rule in section 3. 

13. Penalty for keeping press without making declaration required by 

section 4. 

14. Punishment for making false statement. 

15. Penalty for printing or publishing periodicals without conforming to 

rules. 

16. Penalty for not delivering books or not supplying printer with maps. 
16A. Penalty for failure to supply copies of newspapers gratis to Govern¬ 
ment . 

17. Recovery of forfeitures and disposal thereof and of fines. 


PART V. 

Registration of Books. 

18. Registration of memoranda of books. 

19. Publication of memoranda registered. 


PART VI. 


Miscellaneous. 

20. Power to make rules. 

Publication. 

21. Power to exclude any class of books from operation of Act. 

22. [RepeaUd.] 

23. [Repealed.] 


Act No. XXV of 18G7. 1 

[22nd March, 1867.] 

An Act for the regulation of Printing-presses and Newspapers, for 
the preservation of copies of hooks printed in British India, 
and for the registration of such books. 

Whereas it is expedient to provide for the regulation of printing-presses 

l J'or Statement of Objects and Reasons, me Gazette of India, 1867, p. 191 ; and for Pro¬ 
ceeding's in Council, see ibid. Supplement, pp. 72, 1.76 and 299. 

'I his Act was declared, by the Laws Local Kxlcnt At t, 1874 (15 of 1874), s. 3, to be in force 
in the wholo of British India, except the Scheduled Districts. 

It has been applied to the Santhal Parian.is by the Santhiil Pnrganas Settlement Regula¬ 
tion (3 of 1872), s. 3; *o the Khondmals District, by the Khondmals Laws Regulation, 1936 
(4 of 1936), s. 3 and Sch.; and to the Angul District by the Angul Laws Regulation, 1936 (5 of 
1936), s. 3 and Sch. 

It has been applied, by notification under s. 3 («) of the Scheduled Districts Act, 1874 (14 
of 1874), to the following Scheduled Districts, namely :— 

the Provircc of Sind, see Gazette of India, 1880, l’t,. I, p. 672 ; 
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(Part I. — Preliminary). 

and of periodicals containing news, for the preservation of** copies of every 
book prink'd or lithographed in British India, and for the registration of such 
books; It is hereby enacted as follows • 

PART T. 


Preliminary. 

1. In this Act, unless there shall be something repugnant in the subject Inrcrpreta- 
or context,- Hon-elanse. 

“ book ” includes every volume, part or division of a volume, and pain- ’ Rook.” 
phlet, in any language, and every sheet of music, map, chart or plan separately 
printed tfr lithographed: 

2 + * + * * * 


the Territory of feint, see Gazelle of India, 1887, ft. 1, p. 144 [Point is now no longer 
a Scheduled District, and all the enactments in foreo in the Nasik District of the 
Bombay Presidency, among them Act 2.1 of 1807, are now in force in this territory, 
see the Point Ijuv.h Ad, 18!)I (Horn. Ad 2 of 18')4)]; 

the Island of Perim, see. Gazette of India, 18S7, ft. I, p. 5 ; 

that portion of the Jalpaiguri District which was formerly the Jalpaiguri Sub-division 
und now forms the western portion of the District of Jalpaiguri and extends as far 
cast as the Teesta River, the hills west of tho Tcosta River in tho District of Darjiling, 
tho Darjiling Tarai, tho Damson Sub-division of tho Darjiling District, tho Districts 
of llazaribagh, Lohardaga [now tho Ranchi District, see Calcutta Gazette, 189!), 
Pt. f, p. 441, and Mauldinm, and Pargana Dhalbhum and the Kolluin in tho Dis¬ 
trict of Singbhum, see Gazette of India, 1881, Pt. T, pp. 74 and 504 ; tho Western 
Duars of tho Jalpaiguri District, see ibid, 1UI0, Pt. I, p. 1160; 

tho Districts of Kumaun and Garhwal, see Gazetto of India, 1876, ft. I, p. 005; 

tho Bclicdulcd portion of tho Mirzapur District, sec Gazette of India, 1879, l’t. I, p. 083 ; 

I’argana Jaunsar Bawar in the Delira Dun District, see Gazette of India, 1879, ft. T, 
p. 382; 

tho Districts of Uazura, Peshawar, Koliat, Bannu, Dcra Ismail Khan and Dera Ghazi 
Khan, see Gazetto of India, 1886, l*t. I, p. 48 [Portions of tho districts of Hazara, 
llannu, Dera Tsmail Khan and Dera Ghazi Khan and the Districts of Peshawar and 
Kohnt now form part of tho N.-W. K. f., see Gazette of India, 1901, Pt. I, p. 857, 
and ibid, 1902, PI. T, p. 575, hut its application to that part of the Hazara District 
known as Upper Tauawal is barred by the Hazara (Upper Tanawal) Regulation, 
1900 (2 of 1900)|; 

tho Districts of Kamrup, Xowgong, Darning, Sibsugur, l. ikhimpur, Goalparn (excluding 
tho Kastem Duars) and Cut bar (excluding the North Caehar Hills), sea Gazetto 
of India, 1878. l’t. I, p. 533 ; 

the Guro Hills, tho Khasi and Jaintia Hills, the Nag.i Hills, tho North Car liar Hills in 
tlio Caeliar District, and the Kastern Dears in the Goa I para District, see Gazetto 
of India, 1897, Pt. I, p. 299; 

tho District of Sylhet, see Gazette of India, 1879, ft. I, p. 631. 

It haB been declared, by uotilieution under s. 3 (b) of the same Act, 1874 (14 of 1874), not 
to be in force in the Scheduled District of Luliaul in the Punjab, see Gazette of India, 1886, Pt. 
I, p. 301. 

It has been extended, by notification under s. 5 of the some Act, to tho Tarai District of 
tho Province of Agra, see Gazetto of India, 1876, 1H. I, p. 506; lo the District of Coorg, see ibid, 
1918, Pt. II, p. 1730; lo Br. Baluchistan, see ibid, 1935, ft. II-A, p. 11. 

1 Tho word “ three ” in the preamble was rep. by the Press and Registration of Books Act 
(1867) Amendment Act, 1890 (10 of 1890), s. 1. 

* Definition of “ British India ” rep. b\»tho A. O.; see now the definition in b. 3 (7) of the 
•General Clauses Act, 1897 (10 of 1897). 

R 2 
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Editor. 


“ Magis¬ 
trate." r 


“ News¬ 
paper.” 


(Part /.— Preliminary. Part If.— Of Printing-presses and Newspapers.) 

4 [*‘ editor ” means the person who controls the selection of the matter 
that is published in a newspaper:] 

“ Magistrate ” means any • person exercising the full powers of a 
Magistrate 1 2 * , and includes a ^Magistrate of Police 4 * * * * * : 

1 [“ newspaper ” means anv printed periodical work containing public 
news or comments on public news;] 

5* * * * * 

2. {Repeal of Act XI of ISS-j.] Rep. by the Repealing Act, 1S70 (XIV of 
1870). 


PART H. 


Particulars 
to be printed 
on books 
and papers. 


Keeper of 
printing 
press to 
make 

declaration. 


Rules as to 
publication 
of printed 
periodicals 
containing 
public news. 


Of Prin nxc.-T'RKssFs and Newspapers. 

3. Every book or paper printed within British Tndia shall have printed 
legibly on it the name of the printer and the place of printing, and (if the book 
or paper be published) 6 7 [the name] of the publisher and the place of publica¬ 
tion. 

4. No person shall, within British Tndia, keep in his possession any press 
for the printing of books or papers, who shall not have made and subscribed 
the following declaration before the. Magistrate within whose local jurisdic¬ 
tion such press may he : 

“ I, A. It., declare that I have a press for printing at-.” 

And this last blank shall be filled up with a true and precise description 
of the place where such press may be situate. 

5. No ’[newspaper] shall be published in British India, except in con¬ 
formity with the rides hereinafter laid down : 

8 [(1) Every copy of every such newspaper shall contain the name of the 
person who is the editor thereof printed clearly on such copy as the name of 
the editor of that newspaper :J 


1 Ins. by 8. 3 and l'irat Schedule of the Prcaa Law Repoal and Amendment Act, 1922 (14 
of 1922). * 

1 Now Magistrate of the first ciana, see the Code of Criminal Procedure, 1898 (Act 5 of 1898), 

a. 3. 

* Now Presidency Magistrate, see the Press anti Registration of Books Act (1807) Amend¬ 
ment Act, 1890 (10 of 1890), a. 3, and the Code of Criminal Procedure, 1898 (Act 5 of 1898). 

4 The words “ and a Justice of the Peace ” rep. by tho Press and Registration of Books 
Act (1867) Amendment Act, 1890 (10 of 1890), a. 2. 

* Paragraphs relating to *' Number ’’ and “ (lender ” rop. by tho Repoaling and Amending 
Act, 1914 (10 of 1914) and tho definition of “ L. G. ” rep. by tho A. O. 

4 Ins. by tho Amending Act, 1891 (12 of 1891). 

7 Subs. by the Press Law Repeal and Amendment Act, 1922 (14 of 1922), a. 3 and Sell. 1 
for “ printed periodical work, containing public ntws or comments on publio nowB ". 

4 Ins. by ibid. 
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(Part II.— Of Printing-presses and Newspapers.) 

x (2) The printer and the publisher of every such, 2 [newspaper] shall appear 
8 [in person or by agent authorised in this behalf in accordance with rules made 
under section 20, before a District, Presidency or Sub-divisional Magistrate , 
within whose local jurisdiction such newspaper shall be printed or published, 
or such printer or publisher resides], and shall make and subscribe, in dupli¬ 
cate, the following declaration: 

“ I, A. B., declare that I am the printer [or publisher, or printer 

and publisher] of the 2 [ncwspaper] entitled-—and printed [or 

published, or printed and published, as the case may be] at- 

And the last blank in this form of declaration shall be filled up with a true 
and precise account of the premises where the printing or publication is con¬ 
ducted • 

J (3) As often as the place of printing or publication is changed, a 
new declaration shall be necessary: 

*(4) As often as the printer or the publisher who shall have made such 
declaration as is aforesaid shall leave British India, a new declaration from 
a printer or publisher resident within the said territories shall be necessary* 

^Provided that no person who has not attained majority in accordance 
1875. with the provisions of the Indian Majority Act., 1875, or of the law to which 
he is subject in respect of the attainment of majority, shall be permitted to 
make the declaration prescribed by this section, nor shall any such person edit 
a newspaper.] 

6. Each of the two originals of every declaration so made and subscribed Authentic*- 
as is aforesaid, shall be authenticated by the signature and official seal of the jeclarltioiw ’ 
Magistrate before whom the said declaration shall have been made. 

One of the said originals shall be deposited among the records of the office Deposit, 
of the Magistrate, and the other .shall be deposited among the records of the • 

High Court of Judicature, or 5 [other principal Civil Court of original jurisdic¬ 
tion for the place where] the said declaration shall have been made. 

The officer in charge of each original shall allow any person to inspect that Inspection 
original on payment of a fee of one rupee, and shall give to any person applying 
a copy of the said declaration, attested by the seal of the Court which has the ° copie8 ’ 
custoiy of the original, on payment of a fee of two rupees. 

7. Tn any legal proceeding whatever, as well civil as criminal, the pro- Office copy 
duction of a copy of such declaration as is aforesaid, attested by the seal of 

some Court empowered by this Act to have the custody of such declarations, prima fact « 
8 [or, in the case of the editor, a copy of the newspaper containing his name cvldcno ®* 
printed on it as that of the editor], shall be held (unless the contrary be proved) 

1 Tho original els. (I), (2) and (3) were re-numbered (2), (3) and (4), respectively, by Press 
Law Repeal and Amendment Act, 1022 (14 of 1022), s. 3 and Sch. I. 

* Subs, by ibid for “ periodical work 

* Subs, by ibid for “ before tho Magistrate within whoso local jurisdiction such work shall 
be published ”. 

* Ins. by ibid. 

‘Subs, by tho Press and Registration of Books Act (1867), Amendment Act, 1890 (10 o! 

1800), s. 3, for “ other Court within tho local limits of whose ordinary original civil jurisdiction 

»Ins. by tho Press Law Repeal and Amendment Act, 1922 (14 of 1922), s. 3 and Sch. I. 
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New declara¬ 
tion by 
persons who 
lnive signed 
declaration 
and subse¬ 
quently 
ceased to bo 
printers or 
publishers. 

Authentica¬ 
tion and 
filing. 


Inspection 
and supply 
of copies. 


Putting copy 
in evidence. 


Portion whose 
name has 
been in¬ 
correctly 
published as 
editor may 
make a 
declaration 
before a 
Magistrate. 


(Part IT.—Of Printing-presses and Newspapers.) 

to bo sufficient evidence, *as against tin* person whoso name shall bo subscri¬ 
bed to such declaration, 1 [or printed on such newspaper, as the ease may be], 
that the said person was printer or publisher, or printer and publisher (accord¬ 
ing as the words of tip' said declaration may he) of every portion of every 
2 [newspaper] whereof the title shall correspond with tin* title of the ^news¬ 
paper] mentioned in tin' declaration 'jor the editor of every portion of that 
issue of the newspaper of which a copy is produced]. 

8. Provided always that any person who may have subscribed any such 
declaration as is aforesaid, and who may subsequently cease to he the printer 
or publisher of the ^newspaper] mentioned in such declaration, may appear 
before any Magistrate, pud make and subscribe in duplicate the following 
declaration : -- 

“ I, A. B., declare that 1 have ceased to he the printer \or publisher, or 
printer and publisher] of the 2 [nt wspaper] entitled - .” 

Each original of the latter declaration shall he authenticated by the 
signature and seal of the Magistrate before whom the said latter declaration 
shall lia\e been made, and one original of the said latter declaration shall bo 
tiled along with each original of the former declaration. 

The officer in charge of each original of the latter declaration shall allow 
unv person applying to inspect that original on payment of a fee of one rupee, 
and shall give to any person applying a copy of the said latter declaration, 
attested by the seal of the Court having custody of the original, on payment 
of a fee of two rupees. 

In all trials in which a copy, attested as is aforesaid, of the former declara¬ 
tion shall have been put. in evidence, it shall be lawful to put in evidence a 
eopv. attested as is aforesaid, of the latter declaration, and the former declara¬ 
tion shall riot be taken to be evidence that the declarant was, at any period 
subsequent to the date of the latter declaration, printer or publisher of the 
2 [newspnpcr] therein mentioned. 

J [8A. If any person, whose name lias appeared as editor on a copy of a 
newspaper, claims that he was not the editor of the issue on which his name 
has so appeared, he may, within two weeks of his becoming aware that his 
name has been so published, appear before a District, Presidency or Sub-divi¬ 
sional Magistrate and make a declaration that his name was incorrectly 
published in that issue as that of the editor thereof, and if the Magistrate after 
making such inquiry or causing such inquiry to be. made as he may consider 
necessary is satisfied that such declaration is true, lie shall certify accordingly, 
and on that certificate being given the provisions of section 7 shall not apply 
to that person in respect of that- issue of the newspaper. 


1 Ins. by the Press Law Repeal and Amendment Act, 1922 (14 of 1922), s. 3 and Sch. I. 
* Subs, by ibid for “ periodical work 
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(Part II.—Of Printing-presses and Newspapers. Pari ITT.—Delivery of Books.) 


The Magistrate may extend the period allowed by this section in any ease 
where he is satisfied that such person was pievented by sufficient cause from 
appearing and making the declaration within that period.] 


iPAHT nr. 


Delivery of Books. 


9. Printed or lithographed copies of the whole of every book which sliall ^ 

be printed or lithographed in British India after this Act. shall conn' into force, after com- 

togethcr with all maps, prints or other engra\ ings belonging thereto, finished monceincnt 
,i , • . ' . 7 , , , n of Act to be 

and coloured in the same manner as the best copies o! the same, shall, not- (Min-red 

withstanding any agreement (if the. book be published) between the printer to^ 

and publisher thereof, be delivered by the printer at such place and to such 

officer as the 2 [Provincial Government] shall, by notification in the Official 

Gazette, from time to time direct, and free of expense to the Government, 

as follows, that is to sav : 


(a) in any east*, within one calendar month after the day on which 

any such book shall first be delivered out of the press, one such 
copy, and 

(b) if within one calendar year from such day the 2 |Provincial Govern¬ 

ment] shall require the printer to deliver other such copies 
not exceeding two in number, then within one calendar month 
after the day on which any such requisition shall be made by 
the 2 [Provincial Government] on the printer, another such copy, 
or two other such copies, as the ^Provincial Government] may 
direct, 

the. copies so delivered being bound, sewed or stitched together and upon 
the best paper on which any copies of the book slndl be printed or lithographed. 

The. publisher or other person employing the printer shall, at a reasonable 
time before the expiration of the. said month, supply him w ith all maps, prints 
and engravings finished and coloured as aforesaid, which may be necessary 
to enable him to comply with the requirements aforesaid. 

Nothing in the former part of this section shall apply to- - 

( i ) any second or subsequent edition of a book in which edition no 
additions or alterations either in the letter-press or in the maps, 
book prints or other engravings belonging to the book have 


1 Subs, for tho original Part III (relating to the delivery to the Ix>cal Government of all 
lublishcd books, ete., and to tho payment therefor and disposal of the copies! by tho Press and 
Registration of liooks Aet (1867) Amendment Act, 1800 (10 of 1890), 8. 4. 

* Hubs, by tho A. 0. for “ L. G. ” * 


\ 
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Receipt for 

copies 

delivered 

under 

section 9. 

Disposal of 

copies 

delivered 

under 

section 9. 


Copies of 
newspaper 
printed in 
British India 
to be 
delivered 
gratis to 
Government. 


(Part III.—Delivery of Books. Part IV. — Penalties.) 

• 

been made, and a copy of the first or some preceding edition 
of which book has been delivered under this Act, or 
( ii ) any ^newspaper] published in conformity with the rules laid down 
in section 5 of this Act. 

10. The officer to whom a copy of a book is delivered under the hist fore¬ 
going section shall give to the printer a receipt in writing therefor. 


11. The copy delivered pursuant to clause (a) of the first paragraph of 
section 9 of this Act. shall be disposed of as the 2 [l*rovincial Government] shall 
from time to time determine. Any copy or copies delivered pursuant to clause 
(b) of the said paragraph shall be transmitted to the British Museum or the 
Secretary of State for India, or to the British Museum and the said Secretary 
of State, as the case mav be. 

3 (11A. The printer of every newspaper in British India shall deliver at 
such place and to such officer as the ®[Provincial Government] may, by noti¬ 
fication in the 4 [ Official Gazette ], direct, and free of expense to 
the Government, two copies of each issue of such newspaper as soon as it is 
published.] 


PART IV. 


Penalty for 
printing 
contrary to 
rule in 
section 3. 

Penalty for 
keeping 
press without 
making 
declaration 
required by 
section 4. 

Punishment 
for making 
false state¬ 
ment. 


Penalties. 

12. Whoever shall print or publish any book or paper otherwise than in 
conformity with the rule contained in section 3 of this Act shall, on conviction 
before a Magistrate, be punished by fine not exceeding s [two thousand] rupees, 
or by simple imprisonment for a term not exceeding 6 [six months], or by both. 

13. Whoever shall keep in his possession any such press as aforesaid, 
without making such a declaration as is required by section 4 of this Act, shall, 
on conviction before a Magistrate, be punished by fine not exceeding 6 [two 
thousand] rupees, or by simple imprisonment for a term not exceeding •[six 
months], or by both. 

14. Any person who shall, in making any declaration under the authority 
of this Act, make a statement which is false, and which he either knows or 
believes to be false or does not believe to be true, shall, on conviction before 
a Magistrate, be punished by fine not exceeding 5 [two thousand] rupees, and 
imprisonment for a term not exceeding fl [six months]. 


1 Subs, by the Press Law Repeal and Amendment Act, 1922(14 of 1922), s. 3 and Sch. I, 
for “ periodical work 

* Subs, by the A. O. for *' L. G.” 

* Ins. by the Press Law Repeal and Amendment Act, 1922 (14 of 1922), a. 3 and Sch. I. 

‘ Subs, by the A. 0. for “ local official Uatctto.” 

1 Subs, by the Press Law Repeal and Amendment Act, 1922 (14 of 1922), a. 3 and Sch. I 
for “ five thousand 

* Suba. by ibid for “ tyvo years ”. 
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(Part IV. — Penalties.) 

15. Whoever shall 1 [edit] print or publish any 2 [newspaper] without con- Penalty 
forming to the rules hereinbefore laid down, or whoever shall 1 [edit] print o^publishing 
or publish, or shall cause to be ^edited] printed or published, any ^newspaper], periodicals 
knowing that the said rules have not been observed with respect to “[that conforming 
newspaper], shall, on conviction before a Magistrate, be punished with fine to rules, 
not exceeding 5 [two thousand] rupees, or imprisonment for a term not exceed¬ 
ing 6 [six months], or both. • • 

’[16. If any printer of any such book as is referred to in section 9 of this dleHvei 

Act shall neglect to deliver copies of the same pursuant to that section, being books 

shall for every such default forfeit to the Government such sum not exceeding °rnotsup- 

J .......... . '■ plying printer 

fifty rupees as a Magistrate having jurisdiction m the place where the book with maps. 

was printed may, on the application of the officer to whom the copies should 
have bech delivered or of any person authorized by that officer in this behalf, 
determine to be in the circumstances a reasonable penalty for the default, 
and, in addition to such sum, such further sum as the Magistrate may deter¬ 
mine to be the value of the copies which the printer ought to have delivered. 

If any publisher or other person employing anv such printer shall neglect 
to supply him, in the manner prescribed in the second paragraph of section 9 
of this Act, with the maps, prints or engravings which may be necessary to 
enable him to comply with the provisions of that section, such publisher or 
other person shall for every such default forfeit to the Government such sum 
not exceeding fifty rupees as such a Magistrate as aforesaid may, on such an 
application as aforesaid, determine to be in the circumstances a reasonable 
penalty for the default, and, in addition to such sum, such further sum as the 
Magistrate may determine to be the value of the maps, prints or engravings 
which such publisher or other person ought to have supplied.] 

1 [16A. If any printer of any newspaper published in British India neglects Penalty for . 
to deliver copies of the same in compliance with section IIA, he shall, on the supply copies 
complaint of the officer to whom copies should have been delivered or of any of news- 
person authorised by that officer in this behalf, be punishable, on conviction ^nTto 
by a Magistrate having jurisdiction in the place where the newspaper was Government, 
printed, with fine which may extend to fifty rupees for every default.] 

•[17. Any sum forfeited to the Government under °[section 16] mav be Recovery of 
recovered, under the warrant of the Magistrate determining the sum, or of hisanddisposal 


1 Ins. by the Press Law Repeal and Amendment Act, 1922 (14 of 1922), s. 3 and .Soli. L 

• Subs, by ibid for “ such periodical work as is hereinbefore described 

• Subs, by ibid for “ such periodical work ”. 

• Subs, by ibid for “ that work 

• Subs, by ibid for “ fivo thousand ”. 

• Subs, by ibid for “ two years 

i Subs, by tho Press and Registration of Books Act (1867) Amendment Act, 1890 (10 of 
1890), s. 6, for tho original a. 10. 

• Subs, by ibid for the original s. 17. 

• Subs, by the Repoaling and Amending Act, 1923 (11 of 1923), s. 2 and Sch. 1, 

“ tho last foregoing section 



490 


Press aid Registration of Books. [1867 : Act XXV. 


(Part IV. Penalties. Pari V.— Registration of Books.) 

thereof and. .successor in office, in the maimer authorised by the. ^ode of Criminal Pro¬ 
cedure for the time being in force, and within the period prescribed by the XLVof 1860. 
Indian Penal Code, for the lew of a fine. 


PART V. 


Registration of Rooks. 


Registration 
of memo- 
■aiula of 
Looks. 


18 . There shall be kept at such office, and by such officer as the 
3 [Provincial (iovernment] shall appoint in this behalf, a book to be called a 
Catalogue of Rooks printed in British India, wherein shall be registered a 
memorandum of every book which shall have been delivered 4 [pursuant to 
clause (<i) of the first paragraph of section 9] of this Act. Such memorandum 
shall (so far as may be practicable) contain the following particulars (that 
is to say):— 

(1) the title of the book and the contents of the title-page, with a 

translation into English of such title and contents, when the 
same are not in the English language : 

(2) the language in which the book is written : 

(It) the name of the author, translator or editor of the book or any 
part thereof: 

(4) the subject: 

(5) the place of printing and the place of publication : 

(6) the name or firm of the pi inter and the name or firm of the 

publisher: 

(7) the date of issue from the press or of the publication : 

(8) the number of sheets, leaves or pages : 

(9) the si/.e: 

(10) the first, second or other number of the edition : 

(11) the number of copies of which the edition consists : 

(12) whether the book is printed or lithographed : 

(13) the price at which the,book is sold to the public : and 

(14) the name and residence of the. proprietor of the, copyright or of 

any portion of such copyright. 


1 AVe now tin; Code of Criminal Procedure, 1898 (Act 15 of 1898). 

1 Tho second paragraph which read “All tines or forfeitures under this Part of this Act 
shall, when recovered, ho disposed of as the L. G. shall from time to time direct" rop. by tho 
A. 0. 

* Subs, by the A. 0. for “ L. G”. 

* Subs, by the Press and Registration of Books. Act (1807) Amendment Act, 1890 (10 
of 1890), s. 0, for “ pursuant to section 9 
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{Part V.—Registration of Books. •Part VI. — Miscellaneous.) 


Such memorandum shall be made arid registered in the case of each hook 
as soon as practicable after tlic delivery of the 1 [copv thereof pursuant to 
clause («) of the first paragraph of section 9], 2 * * * * * 

19. The memoranda registered during each quarter in the said Catalogue Publication 


of memo- • 


shall be published in the “[Official (lazette] as soon as may be after the end ° an ™ a 
of such quarter, and a copy of the memoranda so published shall be sent to registered, 
the said Secretary of State, and to the ‘[Central Government] respectively. 


PART VI. 


Miscellaneous. 

20. The "[Provincial Government] shall have power to make such rules as Power to 
may be necessary or desirable for carrying out the objects of this Act, and makc ruleB ' 
from time to time to repeal, alter and add to such rubs. 

All such rules, and all repeals and alterations thereof, and additions thereto, Publication, 
shall be published in the :i [Ollieial Gazette 1 ]. 

21. “(The Provincial Government may, by notification in the Ollieial Power to 

Gazette] exclude any class of boohs ‘[or papers] from the operation of the books 

whole or any part or parts of this Act. 

22. [Pont inna nee <>j parts of Act ] llcp. hg the Press a ml Registration of 
Books Art (iS(ii) Amendnm\t Act. /. Sid) [X of 1SU0). 

23. [<'uinim neement. J Rep. by the lie pulling Act, IS70 {XIV of ISiO). 


from opera- 
, tion of Act. 


Act No. XXIV of 18G8. 8 


[1st October, ISOS.] 

An Act to prohibit the practice of inoculation in Kumaon and 

Garhwal. 

Whereas it is expedient to prohibit the practice of inoculation with the p rcam i,] c> 

1 Subs, by tho Press anil Registration of Hooks Ait (1807) Amendment Aet, 1890 (10 of 
1890), s. 6, for “ copies thereof in manner aforesaid ”. 

2 Tho last sentence of s. 18, relating to the effect of registration under that hcction, was 
rop. by the Indian Copyright Aet, 1914 (8 of 1914), s. 15 and Sell. II. 

3 Subs, by tho A. O. for “ loeal Gazette. ”. 

* Su bs. by ibul for tho words “ G. of I.” which had been subs, for tho original 
words “ Secretary to tho G. of I. in tho Homo Department ” by tho Repealing and Amending 
Aet, 1914 (10 of 1914). s. 2 and Seh. 1. 

4 Subs, by tho A. O. for “ L. G.” 

* Subs, by ibid for “ Tho G. G. in 0. or the L. G. may, by notification in the Gazette 
of India or tho local Gazette, as tho enso may bo ”. 

»Ins. by tho ltopealing and Amending Act, 1915 (11 of 1915), a. 2 and Sch. I. 

* For Statement of Objects and Reasons, see Gazette of India, 1868, p. 1042; for Proceed¬ 
ings in Council, see ibid. Supplement, pp. 673, 688 and 931. 
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Kumaon and Garhwal Inoculation. [1868: Act XXIV. 
The Oitdh Estates. [1869 : Act I. 


Pon&Ity for 
inoculating! 


Penalty on 

inoculated 

person 

entering 

place to 

which Act 

extends. 


Reward to 
informer. 


Extent oi 
Act. 


small-pox in tlio districts yf Kumaon and Garhwal; It is hereby enacted as 
fallows;— 

1. Whoever produces or attempts to produce in any person by inoculation 
'with variolous matter, or by wilful exposure to variolous matter, or to any¬ 
thing impregnated therewith, or who wilfully bv any other means produces 
the disease of small-pox in any person, shall be liable, on conviction before 
a Magistrate, to imprisonment for a term not exceeding three months, or to 
fine not exceeding two hundred rupees, or to both. 

2. If any person having been inoculated with the small-pox in a place to 
which this Act docs not extend shall afterwards enter any place to which 
this Act extends, before the date 1 of forty days from the date of such 
inoculation or without a eertitieate from a qualified medical officer that 
such person is no longer likely to cause contagion, such person shall be 
liable, on conviction before a Magistrate, to imprisonment for a period not 
exceeding three months, or to a fine not exceeding two hundred rupees, or to 
both. 

3. Whenever an offender is sentenced to pay a fine under this Act, the 
convicting Magistrate may award any portion not exceeding one-half of such 
fine to the person on, whose information the offender has been convicted. 

4. This Act Vxtends only to the Districts of Kumaon and Garhwal. 


THE OUDII ESTATES ACT, 18G9. 


CONTENTS. 

Preamble. 

/.- Preliminary. 

Sections. 

1. Short title. 

Extent of Act. 

2. Interpret at ion-clause. 

II.—Rights and Liabilities of Tahqdars and Grantees. 

Taluqdars to have heritable and transferable rights in their estates 
subject to certain conditions. 

4. Rights and liabilities of persons named in second schedule. 

5. Grantees’ rights and liabilities. 

G. Saving of certain redemption-suits. 

7. Heirlooms. 


• Sir.. Jlf/ul “ expiry ”. « 

* Tlic A<t lias l>ecn extender!, by notification under the Scheduled Districts Act, 1874 (14 
of 1874), to the Tarai l'arganas. 
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III.—Lists of Taluqdars and Grantees. 

Sections. ‘ . 

8. Preparation of lists of taluqdars and grantees. 

9. Publication of lists. * 

Supplementary list. 

10. None but persons named in lists to be deemed taluqdars or grantees. 


IV.—-Powers of Taluqdars and Grantees to transfer and bequeath. 

11. Taluqdars and grantees may transfer and bequeath. 

12. Rule against perpetuity. 

13. Procedure relating to transfers by gifts. 

13A. Procedure relating to bequests. 

V.—Transfers and Bequests. 

14. Result of transfer or bequest of estate to taluqdars or heirs. 

15. Result of transfer or bequest to persons out of line of succession. 
10. Procedure relating to transfers otherwise than by gift. 

17. [Repealed.] 

18. Procedure relating to gifts to religious or charitable uses. 

VI.—Testamentary Succession. 

19. Sections of Succession Act applied to wills of taluqdars. 

20. Bequests to religious and charitable uses. 


VII. Intestate Succession. 


21. “ Son,” “ descendants,” “ daughter,” “ brother,” “ widow,” defined. 

22. Special rules of succession to intestate taluqdars and grantees. 

23. General rule of succession to intestate taluqdars and grantees. 


VIII.— Maintenance. 

24. Maintenance of surviving relatives of taluqdars and grantees. 

25. Grand-parents, parents and senior widows. 

Junior widows. 

26. Brothers and minor sons. 

Nephews. 

27. Unmarried daughters, widows of sons and brothers and inferior 

widows. 

28. Continuance of annuities. 


IX. — Miscellaneous. 

29. Muhammadan taluqdars* and grantees empowered to adopt. 
29A. Attestation and registration of adoptions. 
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Oudh Estates. 


[1869 : Act I 


Preamble. 


(short title. 
Extent of 
Act. 

Interpreta¬ 

tion-clause. 

Transfer. 


Sections. 

30. Alteration of rulc^ of intestate succession in cases of taluqdars and 

grantees named in list. 3 or list 5. 

31. Reverter to ordinary law of succession. 

31A. Alteration of rules of intestate succession in cases of taluqdars named 
in list 4 and grantees named in lists 1 and 6. 

32. Saving of rights of creditors. 

32A. Power to declare property subject to the Act. 

33. Awards as to compensation and maintenance. 


SCHEDULES. 

First Schedule (Orders of the 10th and 19th October, 1859). 
Second Schedule (Mantes of persons referred to in section 4). 


Act No. I of 1869. 1 

[ Villi January , 1869.] 

An Act to define the rights of Taluqdars and others in certain estates 
in Oudh, and to regulate the succession thereto. 

Whereas, after the re-occupation of Oudh by the liiitidi (lovernm-nt 
in the vi ar 1 so8, the propri 1 tary right in divers estates in that province was, 
under certain conditions, con fern d by the Biitish Government upon certain 
taluqdars and others; and whereas doubts may arise as to tin■ nature of the 
rights of the said taluqdars and others in such estates, and as to the eour.se 
of suecesvion tier, to; and whereas it is expedient to prevent such doubts, 
and to regulate such course, and to provide for such other matters connected 
therewith as air hereinafter mentioned; It is hereby enacted as follows:— 

I.— Preliwivaiy. 

1. This Art may be cited as the Oudh Estates Act, 1809, and shall extend 
only to the (.states hereinafter referred to. 

2. in this Act. unless there be something repugnant in the subject or 
context.- 

2 [“ transfer,” with its grammatical variations and cognate expressions, 
means to make an alienation inter vivos whether before or after the com¬ 
mencement of this Act) ; 

1 For Statement of Objcds ami Keusnnn, see. Cazetto of India, 1S67, p. 1134 ; for Proceed¬ 
ings in Conn'd, srs. thirl, Suppl> ment, pji. <114 nnd 632 ; and ibid, 1869, Supplement, p. 60. 

* Subs, by the Oudli Estates (Amendment) Act, 1910 (U. P. 3 of 1910), B. 2 (/), for 
the original definitions: as to the ext' nt to which the new definitions operate rotrospoo- 
lively, ne a. 21 of ibid. 
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Preliminary.) 

“ will ” means the legal declaration of the intentions of the testator with Will, 
respect to his property affected by this Act, which he desires to be carried • 
into clTect after his death ; • 

“ codicil ” means an instrument made in relation to a will, and explaining, Codioii. 
altering or adding to its dispositions ; it is considered as forming an additional • 
part of the will; 

1 [“ sign,” with its grammatical variations and cognate expressions, shall. Sign, 
with reference to a person who is unable to write his name, include “ mark ”* 
with its grammatical variations and cognate expressions]; 

8 [“ attest,” with its grammatical variations, when used with reference Attest, 
to any instrument other than a will, means to sign such instrument as a witness 
in the presence of the executant after having seen the executant sign the same 
or after having received from the executant a persoual acknowledgment of 
his signature to the same ; 

provided that, where attestation by more than one witness is required, 
it shall not be necessary that more than one of such witnesses should be present 
at the same time ; 

provided also that no particular form of attestation shall be required;] 

4 [“ registered ” means— Registered. 

(a) in the case of a will, registered according to the law for the time 

being in force relating to the registration of assurances, or 
deposited with a Registrar according to the law for the time 
being in force, relating to the deposit of wills ; and 

(b) in the ease, of any other instrument, registered according to the 

law for the time being in force relating to the registration of 
assurances;] 

“ minor ” means any person who shall not have completed the age of Minor - 
eighteen years; and “ minority ” means the. stat us of such person ; 

“ taluqdar ” means any person whose name is entered in the first of the T&luqdar 
lists mentioned in section 8 ; 

1 [“ grantee ” means any person whose name is entered in the fifth or Grantee, 
sixth of the lists mentioned in section 8]; 

1 [“ estate ” means - Estate. 

(ft) the taluqa or immoveable property acquired or held by a taluqdar 
or grantee in the manner mentioned in section 3, section 4 or 
section 5, and 

(b) the other immoveable property situated in the United Provinces, 
in which a taluqdar or grantee or his heir or legatee or a 

l Subs. by the Oudh Estates (Amendment) Act, 1010 (U. P. 3 of 1910), s. 2 (1), 
tor tho original definitions: as to the oxtent to which the new definitions operate retrospectively, 
see 8. 21 of ibid. 

a Of. s. 3 (52) of the General Clauses Act, 1897 (10 of 1897). 

* Ins. by s. 2 (2) of U. P. Act 3 of 1910. 

4 Subs, for tho original definition by s. 1 of Act 10 of 1885, subject to the saving in s. 2 of 
that Aot which is now probably spent* Cf. tho definition in s. 3 (45) of tha General Clauses 
Act, 1897 (10 of 1897). 
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Heir. 


Legatee. 


Words 

expressing 

relation¬ 

ship. 


Taluqdars to 
have herit¬ 
able and 
transferable 
rights in 
their estates. 


subject to 
certain con¬ 
ditions. 


Bights and 
liabilities of 
persons 
named 


(/.— Preliminary. II.—Rights and Liabilities of Taluqdars and Grantees.) 

t transferee referred to in section 14 lias a separate, permanent, 

heritable and .transferable right, and in respect of which he has 
made a declaration in accordance with the provisions of 
section 32A of this Act;] 

1 [“ heir ” means a person who has inherited or inherits otherwise than 
as a widow or a mother, an estate or portion of an estate whether before or 
after the commencement of this Act]; 

*[“ legatee ” means a person to whom there has been or is bequeathed 
an estate or portion of an estate whether before or after the commencement 
of this Act; 

Explanation .—The words “ heir ” and “ legatee ” used with reference 
to a taluqdar or grantee or a person whose name has been inserted in the list 
referred to in section 31A, sub-section (3), are not restricted to the immediate 
heirs and legatees of such taluqdar, grantee or person.] 

Words expressing relationship denote only legitimate relatives, but apply 
to children in the womb who are afterwards horn alive. 

II.—Rights and Liabilities of Taluqdars and Grantees. 

3. Every taluqdar with whom a summary settlement of the Government 
revenue was made between the 1st day of April, 1858, and the 10th day of 
October, 1859, or to whom, before the passing of this Act and subsequently 
to the 1st day of April, 1858, a taluqdari sanad has been granted, 

shall be deemed to have thereby acquired a permanent, heritable and 
transferable right in the estate comprising the villages and lands named in 
the list attached to the agreement or kabuliyat executed by such taluqdar 
when such settlement was made, 

or which may have been or may be decreed to him by the Court of an 
officer engaged in making the first regular settlement of the Province of Oudh, 
such decree not having been appealed from within the time limited for appealing 
against it, or, if appealed from, having been affirmed, 

subject to all the conditions affecting the taluqdar contained in the orders 
passed by the Governor General of India on the 10th and 19th days of October, 

1859, and rc-publishcd in the First Schedule hereto annexed, and subject also 
to all the conditions 2 [other than those relating to succession] contained in 
the sanad under which the estate is held. 

2 [ Explanation. —Notwithstanding anything contained in the Crown Grants XV of 18HMh. 
Act, 1895, the conditions of the sanad relating to succession, in so far as they • 
arc inconsistent with the provisions of this Act, shall not apply to the estate.] 

4. Every person whose lands the proclamation issued in Oudh in the 
month of March, 1858, by order of the Governor General of India specially 
exempted from confiscation, and whose names are contained in the Second 

1 Subs, by the Oudh Estates (Amendment) Act, 1910 (U. P. 3 of 1910), s. 2 (i), for 
the original definitions. As to the oxtent to which tho new definitions operate retrospectively, 
tee ibid, s. 21. 

* Ins. by ibid, s. 3. As to the oxtent to which tho amendment operates retrospectively,. 
itt ibid, s. 21. 
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{II.—Rights and Liabilities of Taluqdars and Grantees. III.—Lists of Taluq - 

dars and Grantees.) 

9 

Schedule hereto annexed, shall be deemed to possess, in the lands for which 
such person executed a kabuliyat between the 1st day of April, 1858, and 
the 1st day of April, I860, the same right and title which he would have 
possessed thereto if he had acquired the same in the manner mentioned in 
section 3 ; and he shall be deemed to hold the same subject to all the condi¬ 
tions affecting taluqdars which are referred to in the said section, and to 
be a taluqdar for all the purposes of this Act. 

5. Every grantee shall possess the same rights and be subject to the 
same conditions in respect of the estate comprised in his grant as a taluqdar 
possesses and is subject to, under section 3, in respect of his estate. 

6 . lathing in sections 3, 4 and 5, or in the said orders, or in any sanad 
shall be deemed to bar a suit for redemption— 

(а) where the instrument of mortgage was executed on or after the 

13th day of February, 18-14, and fixed no term within which 
the property comprised therein might be redeemed, or 

(б) where the instrument of mortgage fixed a term within which 

the property comprised therein might he redeemed, and such 
term did not expire before the 13th day of February, 1856. 

7. If a taluqdar or grantee, or any heir or legatee of a taluqdar or 
grantee, desire that any elephants, jewels, arms or other articles of move¬ 
able property belonging to him shall devolve along with his estate, he shall 
take an inventory of such articles. Such inventory shall be signed by him 
and deposited in the office of the Deputy Commissioner of the district where¬ 
in such estate or the greater part thereof is situate; and thereupon such 
of the said articles as shall not have been transferred shall (so far as may 
be possible) be used and enjoyed by the person who, under or by virtuo 
of this Act, is for the time being in actual possession or in receipt of the rents 
and profits of the said estate or the greater part thereof, otherwise than as 
mortgagee or lessee. 


in second 
schedule. 


Grantees' 
rights and 
liabilities. 

Saving of 
certain re¬ 
demption- 
suits. 


Heirlooms. 


III.—Lists of Taluqdars and Grantees. 

8. Within six months after the passing of this Act, the ^Provincial Preparation 
Government] subject to such instructions as 2 [ it ] may receive from the taluqdars 
•[Central Government], shall cause to be prepared six lists, namely:— and grantees. 

first, a list of all persons who are to be considered taluqdars 4 within 
the meaning of this Act; 

second, a list of the taluqdars whose estates, according to the custom 
of the family on and before the 13th day of February, 1856, 
ordinarily devolved upon a single heir; 

1 Subs, by tho A. 0. for “ Chief Commissioner of Oudh ”. 

• * Subs, by tho A. O. for ‘i ho ”. 

* Subs, by tho A.O. for “ G. G. of India in C.” 

4 For lists of taluqdars in Oudh, see U. P. Local R. and 0. 
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(III.—Lists of Taluqdars and Grantees. 1 V .—Powers of Taluqdars and Grantees 

to transfer and bequeath.) 


third, ;i list of the taluqdars, not included in the second of such lists, 
to whom san;ids or grants have been or may be given or made 
by the British (.Internment up to the date fixed for the closing 
of such lists, declaring that the succession to the estates com¬ 
prised in such sanads or grants shall thereafter be regulated 
by the rule of primogeniture ; 

fourth, a list of the taluqdars to whom the provisions of section 23 are 
applicable ; 

fifth, a li>t of the grantees to whom sanads or grants have been or may 
be given or made by the British Government, up to tlie date 
fixed for the closing of sueli list, declaring that the succession 
to the estates comprised in such sanads or grants shall there¬ 
after be regulated by the rule of primogeniture ; 

.'isth, a list of tlie grantees to whom the provisions of section 23 are 
applicable. 

9. "When the lists mentioned in M*ction S shall have been approved by 
the ^Provincial Government], they shall be published in the '-[Oflieial 
Gazette]. After such publication the first and second of the said lists shall 
not, except in the manner provided by section 30 or section 31, as the case 
may be, be liable to any alteiation in respect of any names entered therein. 

If, at any time after the publication of the said lists, it appears to 
the ^Provincial Government | that the name of any person has been wrongly 
omitted from or wrongly entered in any of the said lists, the •[Provincial 
Government] may order the name to be inserted in the proper list, and 
such name shall be published in the •’[Oflieial Gazette] in a supplementary 
list, and such person shall be treated in all respects as if bis name had been 
from the first inserted in the proper list. 

10 . N n persons shall be considered taluqdars or grantees within the 
meaning of this Act, other than the persons named in such original or supple¬ 
mentary lists as aforesaid. The Courts shall take judicial notice of the 
said lists and shall regard them as conclusive evidence that the persons named 
therein are such taluqdars or grantees. 

IV.—Pavers of Taluqdars and Grantees to transfer and bequeath. 

11. Subject to the provisions of this Act, and to all the condi¬ 
tions 6 [other than those relating to succession] under which the estate was 

1 Subs, by tho A. O. for “C'liirf Commissioner of Oudh ”. 

* Subs, by the A. O. for “ Gazette of indiu ”. 

* Subs, by the A. O. for the words 11 which had been subs, by tho Devolution Act, 

1920 (38 (if 1920) for “ 0. G. of India iu C.” 

4 Subs. t»y the A. O. for the wohIh “ L. G.” which had been subs, for “ said G. G. in C. 
by the Devolution Act, 1920 (38 of 1920). 

* Subs, by tho A. O. for tho words “ local official Gazette ” which had boon subs, 
for “ Gazette of India ” by ibid. 

* Ins. by s. 4 of the Oudh Estates (Amendment) Act, 1910 (U. P. 3 of 1910): as to tho 
extent to which this amendment operates retrospectively, see s. 21 of ibid. 
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(IV, —Powers of Taluqdars and Grantees to transfer and bequeath.) 

• 

conferred by the British Government, every taluqdar and grantee, and every 
heir and legatee of a talnqdar and grantee..of sound mind and not a minor, 
shall be competent to transfer the whole or any portion of his estate, or of 
his right and interest therein, during his lifetime, by sale, exchange, mort¬ 
gage, lease or gift, and to bequeath by his will to any person the whole or 
any portion of such estate, right and interest. 

A married woman may make a bequest, under this Act of any property 
which she could alienate by her own act during her life. 

Persons who are deaf or dumb or blind are not thereby incapacitated for 
making a transfer or bequest under this Act, if they are able to know what 
they do by it. 

One'who is ordinarily insane may make a transfer or bequest under this 
Act during an interval in which he is of sound mind. 

No person can make a transfer or bequest under this Act while he is in 
such a state of mind, whether from drunkenness, or from illness, or from any 
other cause, that he does not know what he is doing. 

A transfer and a will, or any part of a will, the making of which has been 
caused by fraud or coercion, or by such importunity as takes away the free 
agency of the. transferor or testator, is void. 

12. No transfer or bequest under this Act shall be valid whereby the Rule against 
vesting of the thing transfern d or bequeathed may be delayed beyond the I^rpetuity. 
lifetime of one or more persons living at the decease of the transferee or 
testator and the minority of some person w ho shall be in existence at t he expira¬ 
tion of that period, and to whom, if he attains full age. the thing transferred 
or bequeathed is to belong. 


1 [13. ( l) No talnqdar or grantee, and no heir or legatee of a taluqdar Procedure 
or grantee, and no transferee referred to in su tion Id, and no heir or legatee • 

of such transferee, shall have power to give his estate, or any portion thereof, by gift. 


or any interest therein • 


(а) to any person who would have succeeded to such estate, portion 

or interest under the provisions of this Act applicable to such 
estate, had the donor died intestate as to his estate at the time 
when the gift took effect, 

except by a registered instrument, signed by the. donor and attested by two 
or more witnesses: 

(б) to any person other than a person mentioned in clause (a), 


except by an instrument signed by the donor and attested by two or more 
witnesses not less than three months before bis death and presented for 
registration within one month from the date of its execution and registered. 

(2) No gift made under sub-section (2) shall be valid unless followed, within 
six months from tlic date of execution of the instrument of gift, by’ delivery 


1 Subs, by the Oudh Estates (Amendment) Act, 1910 (U. P. 3 of 1910), s. 5, for the- 
original s. 13. 


Procedure 
relating to 
bequests. 


Result of 
tranter or 
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heirs. 
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9 

bv the donor, or his representative in interest, of possession of the property 
comprised therein.] 

J [13A. No taluqdar or grantee, and no heir or legatee of a taluqdar or 
grantee, and no transferee referred to in section ]-1, and no lteir or legatee of 
such transferee, shall have power to bequeath his estate, or any portion thereof 
or any interest therein— 

( 1 ) ( a) to a person who would have succeeded to such estate, portion 

or interest under the provisions of this Act applicable to such 
estate, had the person so bequeathing died intestate as to his 
estate, at the time when the bequest took effect, 

(b) to his daughter, 

(c) to a son of his daughter, or 

(d) to a younger son, 

except by a will duly executed and attested; 

(2) to a person who might, in the absence of other heirs, have succeeded 

to such estate, portion or interest under the provisions of this 
Act applicable to such estate, had the person so bequeathing 
died intestate as to his estate, at the time when the bequest 
took effect, 

except by a will duly executed and attested not less than three months before 
the death of the testator and presented for registration within one month 
from the date of its execution and registered ; 

(S) to anv person other than a person mentioned in clauses (7) and (2), 
except by a will duly executed and attested not less than three months before 
the death of the testator and registered according to the law for the time being 
in force relating to the registration of assurances, but presented for such regis¬ 
tration within one month from the date of its execution.] 


Transfers and Bequests. 

’[14. If anv taluqdar or grantee, or his heir or legatee, shall heretofore 
have transferred or bequeathed, or if any taluqdar or grantee, or his heir or 
legatee, shall hereafter transfer or bequeath the whole or any portion of his 
estate— 

(a) to another taluqdar or grantee, or his heir or legatee, or 

(b) to any of the persons mentioned in clauses (7) and (2) of section 

13 A, 

» Ins. by s. 7 of the Oudh Kstiites (Amendment) Act, 1910 (IJ. I*. 3 of 1910). 

* Subs, for the original sec tions 11 and 15 by ms. 7 and 8, respectively, of ibid : as to the 
extent to which thebe sections operate retrospectively, net s. 21 of ibid. 
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(V.— Transfers and Bequests. VI.—Testamentary Succession.) 

the transferee or legatee and his heirs and legatees, Shall have the same rights 
and powers in regard to the property to whjoh he or they may have become 
entitled under or by virtue of such transfer or bequest, and shall hold the same 
subject to the same conditions and to the same rules of succession as the trans¬ 
feror or testator: 

Provided that, if the transferee or legatee had or lias, at the time when 
the t ransfer or bequest took or takes effect, an estate, the succession to which 
was or is governed by the rules contained in section 22, the transferee or 
legatee and his heirs and legatees shall hold such property subject to those 
rules.] 

'[15. If any taluqdar or grantee, or his heir or legatee, shall heretofore Result of 
have transferred or bequeathed, or if any taluqdar or grantee, or his heir or " 

legatee, shall hereafter transfer or bequeath the whole or any portion of his persons out 
estate to anv person who did not at the time when the transfer or bequest uf linu 

•' 1 t succession* 

took effect belong to any of the classes specified in section 14, the transfer of 
and succession to the property so transferred or bequeathed shall be regulated 
by the rules which would have governed the transfer of and succession to such 
property if the transferee or legatee had bought the same from a person not 
being a taluqdar or grantee, heir or legatee.] 

H16. No transfer, otherwise than by gift, of any estate? or of any portion Procedure 
thereof, or of any interest therein, made by a taluqdar or grantee, or by his [j^^rs* 0 
heir or legatee, or by a transferee mentioned in section 14, or by his heir or otherwise 
legatee, under the provisions of this Act, shall be valid unless made by a regis- tliau b . v Bet¬ 
tered instrument signed by the transferer and attested by two or more wit¬ 
nesses.] 

17. [ Further requisites to validity of gifts inter vivos.] Rep. by the Oudh 
Estates (Amendment) Act, 1910 ( U . P. Act III of 1910), s. 10. 

m No taluqdar or grantee, and no heir or legatee of a taluqdar Procedure 
or grantee, and no transferee mentioned in section 14, and no heir or legatee to 

of such transferee, shall have power to give his estate, or any portion thereof, religious or 
or anv interest therein, to religious or charitable uses, except bv an instru* 0,iantab,u 
ment of gift signed by the donor and attested by two or more witnesses not 
less than three months before his death and presented for registration within 
one month from the date of its execution and registered.] 


17. Testamentary Succession. 

19. Sections 49, 50, 51, 54, 55 and 57 to 77 (both inclusive), and sections Sections of 
82, 83, 85 and 88 to 98 (both inclusive), of the Indian Succession Act (No. X of Succeadou^ 


1 Subs, by as. 8, 9 and II, respectively, of the Oudh Estates (Amendment} Act, 1910 (U. P. 
3 of 1910), for the original sections. 
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to wills of 
taluqdars. 


Bequests to 
religious and 
charitable 
uses. 


1865) 1 , shall apply to all wills and codicils made by any taluqdar or grantee, 
or by his heir or legatee. 2 [Y>r by any transferees mentioned in section 14, or 
by the lieir or legatee of such transferee] under the provisions of this Act, for 
the purpose of bequeathing lo any person his estate, or any portion thereof, 
or any interest therein : Provided that marriage shall not revoke any such 
will or codicil : Provided also that nothing herein contained shall affect wills 
made, before the passing of this Act. 

In applying the said sections to wills and codicils made under this Act, 
all words hereinbefore defined, and occurring in such sections, shall (unless 
there be something repugnant in the subject or context) be deemed to have 
the same meaning as this Act has attached to such words respectively. 

20. No taluqdar or grantee, and no heir or legatee of a taluqdar of grantee 
having a child, parent, brother, unmarried sister, or a nephew r being tin- natur¬ 
ally born son of a brother of such taluqdar or grantee, heir or legatee, shall 
have power to bequeath his estate or any part thereof or any interest therein 
exceeding in amount or value the sum of two thousand rupees to religious 
or charitable uses, except by a will executed not less than three months before 
his death, and registered within one month from the date of its execution. 


YIJ. Succession. 


“ Son," 

“ dow n- 
dauts," 

“ daughter," 
“ brother,” 

“ widow," 
defined. 

Special rules 
of .‘•acces¬ 
sion to 
intestate 
taluqdare 
and grantees. 


21. In the next following section, unless where there is something 
repugnant in the font ext. the wools "son." “descendants," 3 j" brother ” 
and male agnate "j apply only to ,)>ij/l>-u! ,'urfain. and the word " widow ” 
applies only to a woman la longing to tie- <tiil i-hr-idori of her deceased husband. 

‘‘(22. If nnv taluqdar or grantee whose name shall be inserted in the 
second, third or fifth of tin* lists mention' d iu section <S, or his heir or legatee, 
or if any taluqdar, grantee, heir or legatee whose name shall be inserted in 
the list referred to in section 31A, sub-section (d), or his heir or legatee, ahull 
die intestate as to his estate, such estate shall descend as follows, namely : — 

(1) to the eldest son of such taluqdar or grantee, heir or legatee, and 

his male lineal descendants, subject to the same conditions 
and in the same manner as the estate was held by the deceased ; 

(2) or if such eldest son of such taluqdar or grantee, heir or legatee, 

shall have died in his life-time, leaving male lineal descendants, 
then to the eldest and every other son of such eldest son, suc¬ 
cessively, according to their respective seniorities, and their 
respective male lineal descendants, subject as aforesaid; 


1 iSVe now the corresponding section* of the Indian Succession Act, J026 (S9 of 1025). 

* In». by h. 12 of the Oudh .Estates (Amendment) Act, 1010 (U. I’. 3 of 1010). 

* Subs, for “ daughter and brother ” by ibid, s. 13. 

* Subs, by s. 14 ibid, for the original s. 22. 
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( VII.—Intestate Succession.) 

(3) or if such eldest son of such taluqdar or grantee, heir or legatee,* 

shall have died in his father’s lifetime without leaving male 
lineal descendants, then to tjie second and every other son of 
the said taluqdar or grantee, heir or legatee, successively, accord¬ 
ing to their respective seniorities, and their respective male 
lineal descendants, subject as aforesaid ; 

(4) or in default of such son or his male lineal descendants, then to 

such person as the said taluqdar or grantee, heir or legatee, 
shall have adopted and his male lineal descendants, subject as 
aforesaid ; 

-(5) or in default of such adopted son, or his male lineal descendants, 

, then to the eldest and every other brother of such taluqdar 
or grantee, heir or legatee, successively, according to their 
respective seniorities, and their respective male lineal descen¬ 
dants, brothers of the whole blood and their descendants being 
preferred to brothers of the half blood and their descendants, 
subject as aforesaid ; 

(6) or in default of any such brother, or his male lineal descendants, 

then to the widow of the deceased taluqdar or grantee, heir 
or legatee, for her lifetime only ; or, if there be more widows, 
than one, to the widow first- married to such taluqdar or grantee, 
heir or legatee, for her lifetime only ; 

(7) and on the death of such widow, then to such son as the said widow 

shall, with the consent in writing of her deceased husband, 
have adopted, and his male lineal descendants, subject as afore¬ 
said ; 

provided that, after the expiration of six months from the 
commencement of this Act such consent shall be expressed 
by means of a registered instrument or by means of a will or 
codicil, executed and attested in the manner required by this 
Act; 

.(8) or on the death of such first married widow and in default of a 
son adopted by her with such consent as aforesaid, and his 
male lineal descendants, then to the other widow, if any, of 
such taluqdar or grantee, he,ir or legatee, next in order of mar¬ 
riage, for her life, and on the death of such other widow, to 
a son adopted by her with such consent as aforesaid, and his 
male lineal descendants ; or in default of such adopted son, 
then to the other surviving widows in the order of their res¬ 
pective marriages, for their respective lives, and on their res¬ 
pective deaths, to the sons so adopted by them respectively, 
and to the male lineal descendants of such, sons respectively, 
.subject as aforesaid*; 
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(9) or in default of any such widow or any such adopted son or any 

such male lineal descendants, then to the mftthor of the de¬ 
ceased taluqdar or grantee, heir or legatee, for her lifetime 
only ; 

Explanation. —In this clause the word “ mother ” does not 
include a stepmother ; and in the case where the deceased was 
an adopted sou, it means that wife or widow of the father 
who joined in or made the adoption, or if the adoption was 
made bv the father alone and there are at the time of the death 

of 

of the deceased more widows than one, it means the one who 
was first married and, on her death, the other surviving widows 
in the order of their respective marriages in succession ; 

(10) or in default of or on the death of such mother, then to the near¬ 

est male agnate according to the rule of lineal primogeniture, 
subject as aforesaid ; 

(11) or in default of any such agnate, then to such person as would 

have been entitled to succeed to the estate under the ordinary 
law to which persons of the religion and tribe of such taluqdar 
or grantee, heir or legatee, are subject; 

provided that, when there are more persons than one so 
entitled, the estate shall descend to a single person according 
to the following rules, that is to say : — 

(?) where among such persons some are connected by blood 
relationship and some by reason of marriage, the blood 
relations shall exclude the relations by marriage ; 

(ti) where among such persons some are related by the whole 
blood and some by the half blood, those related by the 
whole blood shall exclude those related by the half 
blood ; 

(Hi) where, subject to the provisions of rules (i) and («), among 
such persons some arc related through males only and 
some through females, the persons related through males 
only shall exclude the others ; and amongst the others 
those shall be preferred in whose relationship the steps 
from the deceased proceed furthest through males ; 

(in) where among such persons some stand in a nearer and 
some in a more remote relationship to the deceased, 
but both are equally qualified under the three preceding 
rules, those in the nearer degree shall exclude those in 
the more remote ; 

(v) where such persons stand in equal degree of relationship 
to the deceased and are equally qualified under the 
four preceding rules, the; estate shall descend to the 
eldest male in the senior line, but if there be no male 
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(VII.—Intestate Succession. VIII.—Maintenance.) 

heir in that line, then to the eldest male in the next 
senior line in which there is a male heir; and if there 
be no male heir in any line, then to the eldest female in ' 
the senior line. 


Nothing contained in the former part of this section shall be construed 
to limit the power of alienation conferred by section 11.] 

. • 

23. Except in the cases provided for by section 22, the succession to General rule 
all property left by taluqdars and grantees, and their heirs and legatees, dying ^ instate 11 
intestate, shall be regulated by the ordinary law to which members of the taluqdar* 
intestate’s tribe and religion are subject. 


and grantees. 


VIII. — Maintenance. 

24. When any taluqdar or grantee, or his heir or legatee, dies leaving Maintenance 
him surviving such relatives as arc hereinafter mentioned, the person for rclativesdP 
the time being in the possession of his estate or the rents and profits thereof taluqdars 
shall be liable to pay to each of such relatives during his or her life, or for &n grftntoe8, 
such other period as is hereinafter mentioned, by twelve equal monthly pay¬ 
ments, an annuity in accordance with the custom of the country not exceed¬ 
ing such amount as is hereinafter mentioned : Provided that such relative 

was at the date of the death of the deceased living together with him : Pro¬ 
vided also that such relative is and continues to be without any other adequate 
means of maintenance. 

If any part of such estate shall have been transferred or bequeathed by 
the deceased, the person for the time being in possession of such part, or of 
the rents and profits thereof, shall be liable to pay proportionate parts of 
the said annuities during the continuance thereof respectively. 

25. In the case of the grand-parents, parents and senior widows of the Grand- 

deceased, the maximum amount of the annuity shall be as follows : — parcnu’and 

(a) where the annual revenue payable to Government in respect of widows. 

the estate is or exceeds 1,50,000 rupees—a sum not exceeding 

6,000 rupees: 

(b) where such revenue is or exceeds 1,00,000 rupees, but is less than 

1,50,000 rupees—a sum not exceeding 2,400 rupees : 

(c) where such revenue is or exceeds 50,000 rupees, but is less than 

1,00,000 rupees—a sum not exceeding 1,200 rupees : 

(d) where such revenue is or exceeds 25,000 rupees, but is less than 

50,000 rupees—a sum not exceeding 600 rupees : 

(e) where such revenue is or exceeds 15,000 rupees, but is less than 

25,000 rupees—a a uni not exceeding 360 rupees : 

(/) where such revenue is or exceeds 7,000 rupees, but is less than 

15,000 rupees—a sum not exceeding 240 rupees : and 
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(Till. — Maintenance. IX. — Miscellaneous.) 

[(f) whore such revenue is less than 7,000 rupees—a sum not exceeding 
180 rupees. 

In the rase of a junior widow of a deceased, the maximum amount of 
the annuity shall he one-half of the maximum amount to which a senior 
willow of the deceased would he entitled under the former pait of this section. 

26. In the rase of brothers and minor sons of tho deceased, the maxi¬ 
mum amount of the annuity shall he a sum not more than l. k 20<) rupees. 

In the ease of nephews of the deceased, being fatherless minors, the maxi¬ 
mum amount of the annuitv shall he a Mini not more than 000 rupees. 

27. In the case of unmanied daughters of the dcciascd. widows of his 
sons and brothers, and hi* widows not of his all i-bradan. the m'aximum 
amount of the annuity shall he a sum not more than 800 rupees. 

28. Subject to the provisions hereinbefore contained, lire said annuities 
shall continue-- 

(a) in the ease of a minor son or a minor nephew, till lie ceases to be a 

minor; 

(b) in the ease of a daughter or widow, till she voluntarily leaves the 

household of the heir or legatee of the deceased, would, accord¬ 
ing to tlu* custom of the conntrv. cease to lie entitled to 
maintenance ; and 

(e) in all other cases, till the annuitant dies. 

IX. Miseillanrnus. 

29. Every Muhammadan taluddar. grantee, heir or legatee, and every 
widow of a Muhammadan taluqdar or grantee-, heir or legatee, with the con¬ 
sent in writing of her deceased husband, shall, for the purposes of this Act, 
have power to adopt a son whenever, if lie or she were a Hindu, he or she 
might adopt a son. 

* 

Z [29A. No adoption nutde by a taluqdar or grantee, or bv his heir or 
legatee, or by the widow of any such taluqdar or grantee, heir or legatee, 
shall be deemed to lie valid iinlo«s, in addition to the requirements, if any, 
imposed by the personal law of the adopter, the fait, of such adoption has 
been declared by the adopter in a writing executed and attested in manner 
required in ease of a will and registered.] 

30. Any taluqdar or grantee whose name has been entered in the third 
or fifth of the lists mentioned in section 8. or his heir or legatee, may, at any 

1 The voids “Such power sludl be exoreiMable o-'V by writing executed ami attested in 
manner required by s. 10 in ease of a will and registered ” rep. by h. 15 of the Ouilh Nutates 
(Amendment) Act, 1910 (Li. 1\ Act 3 of 1910). 

* Inserted by s. 16, ibid. 
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time hereafter, present to the '[Provincial Government], a declaration in 
writing, executed and registered in tlic manner required hv this Act for the and grantees 
execution and registration of an instrument of gift, that he is desirous that 
the succession to his estate shall, in ease of his intestacy, cease to be regu¬ 
lated in 1 lie. manner described in section 22, and that it shall in future be 
regulated by the ordinary law to which members of his tribe and religion are 
subject. 

On r-n iving such declaration, the said '[Provincial Government] shall 
cause to he inserted the name of such taluqdar or grantee, heir or legatee 
in the fourth or sixth (as the ease may be) of the lists mentioned in section 
8, and shall cause a note thereof to be made in tlie proper place in the third 
or fifth»(as the ease inuv be) of the said lists, and the succession to such estate 
shall thenceforward, in ease of intestacy, be regulated in the manner provided 
by section 2.'$. 


31. Any taluqdar or grantee, heir or legatee may, at. any time hereafter, 
present to the '[Provincial Government] a declaration in writing, executed 
and registered in the manner required by this Act for the execution and re¬ 
gistration of instruments of gift, that he is desirous that his estate should 
in future he held subject to the ordinary law of succession to which members 


Iteverter to 
ordinary law 
of succession. 


of his tribe and religion arc subject. 

On receiving such declaration, the '[Provincial Government] shall cause 
a note thereof to be made in the proper places in each of the lists mentioned 
in section 8 in which the name of such taluqdar or grantee, heir or legatee, 
has been entered, and thenceforward none of the provisions of this Act. shall 
apply to such c«tato, which shall thenceforward he held subject in all respects 
to the ordinary law of succession to which members of his tribe and religion 
are subject. 

a [31A. (/) Any taluqdar whose name, has been inserted in the fourth 
of the lists prepared under section 8, or any grantee whose name has been 
inserted both in the first and in the sixth of tho said lists, or the heir or legatee 
of such taluqdar or grantee, may declare that the succession to his estate 
shall, in case of his intestacy, cease to be regulated in the manner described 
in section 28 and that it shall in future be regulated in the manner described 
in sect ion 22. 

(2) Every such declaration shall be in writing, signed by the declarant, 
attested by two or more witnesses and registered, and shall be presented to 
the ^Provincial Government]. 

(3) On receiving such declaration the “(Provincial Government] shall 
cause the name of such taluqdar, grantee, heir or legatee, to bo inserted in a 


Alteration of 
rules oi 
intestate 
.succession in 
cases of 
tnluqdars 
named in 
list 4 and 
grantees 
named in 
lists 1 and 0. 


1 Subs, by tlie A. O. for the words “ L. U.” which had been subs, for “ (thief Commissioner 
of Oudh ” and “ Chief Commissioner ” by s. 17 of the Oudh Estates (Amendment) Act, 1910 (U. 
p. Act 3 of 1910). 
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Mist which shall, as occasion may arise, be published in the 2 [Ofllcial Gazette] 
and shall cause a note thereof to be made in the proper place in the fourth 
or sixth (as the case may be) of the said lists. 

(4) Thenceforward the succession to the estate shall, in the case of in¬ 
testacy, be regulated in the manner provided by section 22. 

(•i) The Courts shall take judicial notice of such list and shall regard it 
as conclusive evidence that- such declaration has been made, registered and 
presented as above to the ’[Provincial Government], and that the ’[Provincial 
Government] has made the note referred to in sub-section (3).] 

32. Nothing hereinbefore contained shall affect any right which the 
creditors of any person making a 4 [transfer, bequest or declaration] under 
the provisions of this Act would have possessed as against the property com¬ 
prised in such ’[transfer, bequest or declaration] if this Act had not been 
passed. 

5 [32A. (/) Any taluqdar, grantee, or his heir or legatee, may, by a re¬ 
gistered instrument bearing a non-judicial stamp of fifteen rupees, signed 
by him and attested by two or more witnesses, declare that the immoveable 
property situated in the United Pro\inces in which lie has a separate, per¬ 
manent, heritable and transferable right, and which is specified in the instru¬ 
ment, is a part of his estate for the purposes of this Act. 

Such declaration shall take effect from the date of the registration thereof. 

(2) It shall be the duty of the registering oflieor to furnish the Collector 
of every district in which any portion of the property is situated with a pro¬ 
perly authenticated copy of the declaration, and on receipt of such copy 
the Collector shall cause a note to he made in the record of rights relating 
to the immoveable, property specified and shall also cause a copy of the dec¬ 
laration to be published in the •[Official Gazette] in English and in the vern¬ 
acular.] 

33. And whereas bodies of taluqdars have in several cases made awards 

respecting the provision to be made for certain relatives of taluqdars, and 
it is expedient to render such awards legally enforceable; It is hereby fur¬ 
ther enacted that every such award shall, if approved bv the financial Com¬ 
missioner of Oudh and filed in his Court within six months after the. pass¬ 
ing of this Act, be enforceable, as if a Court of competent jurisdiction had 
passed judgment according to the award and a decree had followed upon 
such judgment. , 

1 For Ku<h a list, we 1'. I*. Lo<al links and Orders. 

* Suhs. by the A. O. for “ Gazette of India”. 

* Subs, by f he A. O. for “ L. O. ”. 

4 Subs, for “ transfer or bequest ” by s. 19 of the Oudh Kstatcs (Amendment) Aet, 1910 
(U. P. Aet 3 of 1910). 

4 Ins. by ibid, s. 20. 

* Subs, by the A. (). for “ Gazette”. 

7 Head now “ Hoard of Revenuo ”. The Chief Commissioner of Oudh was subsequent 
to the passing of this Act invested with all the powers of the Financial Commissioner as Chief 
Controlling Revenue authority in Oudh, #ee Notification No. 316, dated 22nd September 1871, 
Gazette of India, 1871, Ft. I, p. 727 ; and under the U. P. Aet, 1890 (20 of 1890), the Board 
of Revenue takes the place of the Chief Commissioner and Chief Controlling Rcvenuo-authority. 
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SCHEDULES. 

« 

Frns r Scmsi>qi.E. 

(Sec section 3.) 

I 

From C. TJeadon, Ksq., Secretary to tho Government of India, Foreign Department, to C. J. 

WlNaKiKnn, Ksq., Chief Commissioner of Oudh,— (No. 0208, dated 10th October, 1859). 

I am directed by the Governor General in Council to acknowledge the No. 1091, 

receipt of your Secretary’s letters noted in the margin, relative to the taluq- 4thJwie! 

dari settlement of Oudh. No. 1377, 

* dated the 

16th July, 

2. His Excellency in Council, agreeing with you as to the expediency of 
removing all doubts as to the intention of the Government to maintain the 
taluqdars in possession of the taluqas for which they have been permitted 
to engage, is pleased to declare that every taluqdar with whom a summary 
settlement has been made since the re-occupation of the province has there¬ 
by acquired a permanent hereditary and transferable proprietary right, name¬ 
ly, in the taluqa for which ho has engaged, including the perpetual privilege 
of engaging with the Government for the revenue of the taluqa. 

3. This right is, however, conceded subject to any measure which the 
Government may think proper to take for the purpose of protecting the in¬ 
ferior zamindars and village-occupants from extortion, and of upholding their 
rights in the soil in subordination to the tnluqdars. 

4. The Governor General in Council desires that you will have ready, 
by His Excellency’s arrival at Lucknow, a list of the taluqdars upon whom 
a permanent proprietary right has now been conferred ; and that you will 
prepare sanads to be issued to these taluqdars at that time. Tho sanads 
will be given by, and will run in the name of, the Chief Commissioner, acting 
under the authority of the Governor General. 

5. I am directed to add that, as regards zamindars and others not being 
taluqdars, with whom a summary settlement has been made, the orders con¬ 
veyed in the Limitation Circular No. 31 of the 28th of January, 1859, must 
not be strictly observed. Opportunity must be allowed at the next settle¬ 
ment to all disappointed claimants, to bring forward their claims, and all 
such claims must be beard and disposed of in the usual manner. 

II 

From C. Bkadok, Ksq., Secretary to tho Government of India, Foreign Department, with 

the Governor General, to Chief Commissioner, Oudh,—(No. 23, dated 19th October, 1859). 

I AM directed by His Excellency the Governor General to acknowledge 
the receipt of your demi-officia^letter of the 15th instant, enclosing a form 
of sanad to be given to the taluqdars of Oudh, granting them a full and 
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permanent proprietary right in the taluqas for which they have severally 
been permitted to engage at the summary settlement. 

2. This form of sanml is generally approved. and a revised copy, with 
some few alterations, is herewith enclosed for adoption and for careful trans¬ 
lation into the Hindustani language, in which Iho sanads will be prepared. 

3. The sanads declare that while, on the one ha ml. the Government has 
conferred on the taluqdars and on their heirs for ever the full proprietary 
right in their respective estates, subject only to the payment of the annual 
revenue that mav be imposed from time to time, and to certain conditions 
of loyalty and good service, on the other hand, all persons holding an interest 
in the land under the taluqdars will be secured in the possession of the subor¬ 
dinate rights whit h time have heretofore enjoyed. 

4. The meaning of this is that, when a regular settlement, of the province 
is made, wherever ir is found that zamindars or other persons have held an 
interest in the soil intermediate between the raivat and the talmjdar, the 
amount or proportion parable bv the intermediate holder to the taluqdar, 
and the net jama finally payable by the taluqdar to the Government, will 
be fixed ami recorded after careful and detailed sur\ey and inquiry into each 
case, and will remain unchanged during the currency of the settlement, the 
taluqdar being, of course, free to impiove his income and the value of his 
property by the reclamation of waste-lands (unless in cases where usage has 
given the Jibi-itv of nelamation to the zarnindar). and by other measures 
of which lie will ref five the full benefit at tlu end ot the sett lement. "Where 
leases (pattas) are given to the subordinate zamindars, they will be given by 
the taluqdar. not by the Government. 

5. This being the position in which the taluqdars will be placed, they 
cannot, with .inv show of r<uson. complain if the Government takes effectual 
steps to re-establish and maintain in subordination to them the former 
rights, as thov existed in lsfio, of other persons whose connexion with the 
Boil is, in nmnv eases, more intimate and more ancient than theirs ; and it 
is obvious that the onlv effectual protection which the Government can ex¬ 
tend to the.se inferior holders is to define and record their rights and to limit 
the demand of the taluqdars as against such persons during the currency 
of the settlement to the amount fixed by the Government as the basis of its 
own revenue-demand. 

fj. What the duiution of the settlement shall be, and what proportion of 
the rent shall be allowed in each ease to zamindars and taluqdars, arc questions 
to be determined at, the time of settlement. 

The Governor General agrees in your observation that it is a bad principle 
to create two classes of recognized proprietors in one estate, and it is likely 
to lead to tlu: alienation of a larger proportion of the land-revenue than if 
there were only one such class. But whilst the taluqdari tenure, notwith¬ 
standing this drawback, is about to be recognized and re-established, because 
it is consonant with the feelings and tradition!* of the whole people of Oudh, 
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the zamindari tenure intermediate between the tenures of the taluqdar and 
the raiyut is not a new creation, and it is a tenure which, in the opinion of the 
Governor General, must be protected. 


Second Schedule. 

(Sec section 4.) 

(1) Dig-Bijay Singh, Raja of Balrampur. 

(2) Rao Hardeo Bakhsli Singh of Katiari. 

*(3) Kashi Parshad, Taluqdar of Sissendi. 

(4) Jh abb a Singh, Zamindar of Gopal Ivhera. 

(5) Chandan Lai, Zamindar of Moraon (Baiswara). 


THE INDIAN DIVORCE ACT. 


CONTENTS. 

Preamble. 

1.—Prelim inary. 

Sections. 

1. Short title. 

Commencement of Act. 

2. Extent of Act. 

Extent of power to grant relief generally and to make decrees of dis¬ 
solution and nullity. 

3. Interpretation-clause. 


II.—J urisd irt ion . 

4. Matrimonial jurisdiction of High Courts to be exercised subject to 

Act. 

Exception. 

5. Enforcement of decrees or orders made heretofore by Supreme or 

High Court. 

G. Pending suits. 

7. Court to act on principles of English Divorce Court. 

8. Extraordinary jurisdiction of High Court. 

Power to transfer suits. 

9. Reference to High Court. 
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Sections. 


111.—Dissolution of Marriage. 


10. When husband may petition for dissolution. 

When wife may petition for dissolution. 

Contents of petition. 

11. Adulterer to be eo-respondent. 

12. Court to be satisfied of absence of collusion. 

13. Dismissal of petition. 

14. Power to Court to pronounce decree for dissolving marriage. 
Condonation. 

15. Relief in case of opposition on certain grounds. 

16. Decrees for dissolution to be nisi. 

Collusion. 

17. Confirmation of decree for dissolution by District Judge. 
17A. Appointment of officer to exercise duties of King’s Proctor. 


TV .— Nullity of Marriage. 

18. Petition for decree of nullity. 

19. Grounds of decree. 

20. Confirmation of District Judge’s decree. 

21. Children of annulled marriage. 


T r . —.7 udicial Separation. 

22. Bar to decree for divorce a tnensd el loro ; but judicial separation 

obtainable by husband or wife. 

23. Application for separation made by petition. 

24. Separated wife deemed spinster with respect to after-acquired 

property. 

25. Separated wife deemed spinster for purposes of contract and suing. 


Reversal of Decree of Separation. 

26. Decrees of separation obtained during absence of husband or wife 
may be reversed. 


VI .— Protection-orders. 

ti 

27. Deserted wife may apply to Court for protection. 

28. Court may grant protection-order. 

29. Discharge or variation of orders. 

30. Liability of husband seizing u ife’s property after notice of order. 

31. Wife’s legal position during continuance of order. 

VII.—Restitution of Conjugal Rights. 

f 

32. Petition for restitution of conjugal rights. 

33. Answer to petition. 
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VIII.—Damages and Costs. 

^Sections. 

34. Husband may claim damages from adulterer. 

35. Power to order adulterer to pay costs. 

Power to order litigious intervenor to pay costs. 


IX. — Alimony. 

36. Alimony pendente life. 

37. Power to order permanent alimony. 

Power to order monthly or weekly payments. 

38. Court may direct payment of alimony to wife or to her trustee. 

X. — Settlements. 

39. Power to order settlement of wife’s property for benefit of husband 

and children. 

Settlement of damages. 

40. Inquiry into existence of ante-nuptial or post-nuptial settlements. 


XI.—Custody of Children. 

41. Power to make orders as to custody of children in suit for 

separation. 

42. Power to make such orders after decree. 

43. Power to make orders as to custody of children in suits for dissolu¬ 

tion or nullity. 

44. Power to make such orders after decree or confirmation. 


X //.—P raced ure. 

45. Code of Civil Procedure to apply. 

46. Forms of petitions and statements. 

47. Stamp on petition. 

Petition to state absence of collusion. 

Statements to be verified. 

48. Suits on behalf of lunatics. 

49. Suits by minors. . 

50. Service of petition. 

51. Mode of taking evidence. 

52. Competence of husband and wife to give evidence as to cruelty or 

desertion. 

53. Power to close doors. 

54. Power to adjourn. 

65. Enforcement of, and appeals from, orders and decrees. 

No appeal as to costs. 

56. Appeal to Queen in Council. 
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X III. — Re-ma rri age. 

57. Liberty to parties to marrv again. 

58. English clergyman not compelled to solemnize marriages of persons 

divorced for adultery. 

59. Phiglish minister refusing to perform ceremony to permit use of his 

church. 


XIV.-31 iseellaneous. 

60. Decree for separation or protection-order valid as to persons dealing 

with wife before reversal. 

Indemnity of persons making payment to wife without notice of 
reversal of decree or protection-order. 

61. Bar of suit for criminal conversation. 

62. Power to make rules. 


SCHEDULE OF FORMS. 


Nos. 

1. Petition by husband for a dissolution of marriage with damages 

against co-respondent, by reason of adultery. 

2. Respondent's statement in answer to No. 1. 

3. Co-respondent’s statement in answer to No. 1. 

4. Petition for decree of nullity of marriage. 

5. Petition by wife for judicial separation on the ground of her husband’s. 

adultery. 

6. Statement in answer to No. 5. 

7. Statement in reply to No. 6. 

8. Petition for a judicial separation by reason of cruelty. 

9. Statement in answer to No. 8. 

10. Petition for reversal of decree of separation. 

11. Petition for protection-order. 

12. Petition for alimony pending the suit. 

13. Statement in answer to No. 12. 

14. Undertaking by minor’s next friend to be answerable for respondent's 

costs. * - 
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^CT No. IV OF 1.869. • 

• [ 26th February, 1860.) 

An Act to amend the Jaw relating to Divorce and Matrimonial 

Causes in India. 

Whereas it is expedient to amend the law relating to the divorce of per- Preamble, 
sons professing the Christian religion, and to confer upon certain Courts juris- 
-dict ion in matters matrimonial; It is hereby enacted as follows :— 


1. — Preliminary. 

1. Thisj Act may be called the Indian Divorce Act, and shall come into Short title, 
■operation on the. first day of April, 1869. St^Tct. 


2. This Act. shall extend to the whole of British India, and so far only Extent of 
as regards British subjects within the "[territories hereinafter mentioned] Act ‘ 
to the 3 [Indian States]. 


4 [Nothing hereinafter contained shall authorise any Court to grant Extent of 
any relief under this Act except where the petitioner 5 [or res- l^aiTt relief 
pondent] professes the Christian religion, generally, 


1 For Statement of Objects and Reasons, see Calcutta Gazette, 1863, p. 173 ; for Report 
of Select Committee, see Gazette of India, 1869, p. 192 ; for Proceedings in Council, see Calcutta 
Gazette, 1862, Supplement, p. 463, ibid, 1863, Supplement, p. 43, and Gazette of Tndia, 1869, 
Supplement, p. 291. 

This Act extends to India the principal provisions of the Matrimonial Causes Act, 1857 
(20 A 21 Viet., c. 85), as amended by the Matrimonial Causes Act, 1859 (22 & 23 Viet., c. 61), 
the Matrimonial Causes Act, 1860 (23 & 24 Viet., e. 144), and the Matrimonial Causes Act, 
1866 (29 & 30 Viet., e. 32). It also embodies many rulings of Sir Cresswell Cresswell and Lord 
Penzance. 

Provision was made by the Indian Divorces (Validity) Act (10 & 11 Geo. 5, eh. 18) with 
respect to the validity of certain decrees granted in India for the dissolution of the marriage 
of persons domiciled in tho United Kingdom. 

It has been declared to be in foreo in — 


Santhal Parganas by the Santhal Parganas Settlement Regulation (3 of 1872), s. 3; 

British Baluchistan by tho British Baluchistan Laws Regulation, 1913 (2 of 1913), s. 3; 

Khondmals District by the Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and 
Sch. ; and 

Angul District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874 
.(14 of 1874), to be in force' in the following Scheduled Districts, namely :— 

tho Districts of Hazdribagh, Johardaga and Manbhum, and Pargana Dhalbhum and 
the Kolhnn in tho District of Singbhum, see Gazette of India, 1881, l’t. I, 
p. 504 ; 

(Tho District of l.ohardaga included at that timo tho present district of Palamau which 
was separated in 1894. Tho District of Lohilrdaga is now called tho Ranchi District— see 
■Calcutta Gazette, 1899, l't. T, p. 44.) 

the Scheduled Districts in Ganjam and Vizagapatam, see Fort St. George Gazette, 1898, 
Pt. I, p. 666 ; Scheduled Districts in the Godavery, see ibid, 1912, Pt. I, p. 1097. 

It has been extended, by notification under s. 5 of the samo Act, to tho North-Western 
Provinces TarAi, see Gazette of India, 1876, Pt. I, p. 505. 

The Limitation Act does not apply t-o suits under this Act, see the Indian Limitation Act, 
1908 (9 of 1908), s. 29 (2). 

* Subs, by tho A. O. for “ dominions hereinafter mentioned ”. 

* Subs, by ibid for “ dominions of Priqesa and States in India in alliance with Her Majesty 

4 Subs, by tho Indian Divorce (Amendment) Act, 1926 (25 of 1926) for the original 


paragraph. 

* Ins. by the Indian Divorce (Socond Amendment) Act, 1927 (30 of 1927), s. 
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or to make decrees of dissolution of marriage except where the parties 
to the marriage are domiciled in India at the time when the 
petition is presented, 

or to make decrees of nullity of marriage except where the marriage 
has been solemnized in India and the petitioner is resident in 
India at the time of presenting the petition, 
or to grant any relief under this Act, other than a decree of dissolu¬ 
tion of marriage or of nullity of marriage, except where the peti¬ 
tioner resides in India at the time of presenting the petition.] 

3. In this Act, unless there be something repugnant in the subject or 
context,- - 

J [(l) “ High Court ” means with reference to any area — 

(a) in Bengal, Assam and the Andaman and Nicobar Islands, the 

High Court at Calcutta ; 

(b) in the Provinces of Madras and Coorg, the High Court at Madras ; 

(c) in the Province of Bombay and in Panth Piploda, the High Court 

at Bombav ; 

(d) in Agra and Ajmer-Merwara, the High Court at Allahabad ; 

\e) in Oudh, the Chief Court of Oudh ; 

(/) in the Punjab, the 'North-West Frontier Province, British Balu¬ 
chistan and Delhi, the High Court at Lahore ; 

(g) in Bihar and Orissa, the High Court at Patna ; 

*(h) in the Central Provinces and Berar, the High Court at Nagpur ' y 

(i) in Sind, the Court of the Judicial Commissioner in Sind ; and 

(j) in any Indian State, the Court which is a High Court for the pur¬ 

poses of the “Government of India Act, 1935, and exercises 


1 Saba, by the A. 0. for original ekmae.as amended by the Repealing and Amending Act, 
1919 (18 of 1919), the Oudh Courts (Supplementary) Act, 1925 (32 of 1925) and the C. P. Court* 
(Supplementary) Act, 1935 (8 of 1935), whi< h read thus— 

“(1) “ High Court" means,— 

in any Regulation province—the Court there established under the Act of the twenty- 
fourth and twenty-fifth of Victoria, chapter one hundred and four; 
in the territories for the time being subject to the government of the Lieutenant-Gov¬ 
ernor of the Punjab—the High Court of Judicature at Lahore ; 
in Burma—the High Court of Judicature tit Rangoon; 
in tho C. P.—the High Court of Judicature at Nagpur; 
in Oudh—tho Chief Court of Oudh ; 
in Sind—the Chief Court of Sind; 

and in any other Non-Regulation province and in any place in the dominions of the 
Princes and States of India in alliance with Her Majesty—the High Court or Chief 
Court to whose original criminal jurisdiction the petitioner is for the time being 
subject, or would be subject if be or she were a European British subject of Her 
Majesty. 

In the case of any petition under this Act, " High Court ” is that one of tho aforesaid 
Courts within the local limits of whose ordinary appellate jurisdiction, or of whose 
jurisdiction under this Act, the husband and wife reside or last resided together: " 

* Cf. the Oudh Courts (Supplementary) Act, 1925 (32 of 1925). 

Cf. the N. W. P. P. Law and Justice Regulation, 1901 (Reg. 7 of 1001), 8.0 (J) (e), aa 
amended by Reg. 1 of 1919. 

* Cf. the C. P. Courts (Supplementary) Act, 1035 (8 of 1935), Soh., and tho Jubbulpore 
and Chnattisgarh Divisions (Divorce Proceedings Validation) Act, 1935 (13 of 1935). 

* See s. 219. 
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original criminal jurisdiction in respect of European British 
subjects in that area. • 

In the case of any petition under this Act, “ High Court ” means the High 
Court for the area where the husband and wife reside or last resided toge¬ 
ther.] % 

*[(2) “ District Judge ” means— “ Distriot 

Judge.’* 

(a) in a Province, a Judge of a Principal Civil Court of original juris¬ 
diction, however designated; and 

(fi) in any area in an Indian State, such officer as the Central Gov¬ 
ernment shall from time to time appoint in this behalf by noti- 
* fieation in the Official Gazette, and, in the absence of such an 

officer, the High Court for the area.] 

(3) “ District Court ” means, in the case of any petition under this Act, “ Distriot 
the Court of the District Judge within the local limits of whose ordinary Cy0urt * 
jurisdiction, or of whose jurisdiction under this Act, the husband and wife 
reside or last resided together : 

(4) “ Court ” means the High Court or the District Court, as the case '* Court.” 
may be: 

(5) “ minor children ” means, in the case of sons of Native fathers, boys “ Minor 
who have not completed the age of sixteen years, and, in the case of daughters 

of Native fathers, girls who have not completed the age of thirteen years: 
in other cases it means unmarried children who have not completed the age 
of eighteen years: 

(6) “incestuous adultery” means adultery committed by a husband “ Incestuous 
with a woman with whom, if his wife were dead, he could not lawfully con- 

tract marriage by reason of her being within the prohibited degrees of con¬ 
sanguinity (whether natural or legal) or affinity : 

(7) “ bigamy with adultery ” means adultery with the same woman with “ Bigamy 

whom the bigamy was committed : tery " dUl * 

(8) “ marriage with another woman ” means marriage of any person, “ Marriage 
being married, to any other person, during the life of the former wife, whether 

1 Subs, by the A. O. Tho clause as originally enacted was as follows:—• 

“ District Judge ” moans,— 

in the Regulation provinces—a Judge of a principal civil court of original jurisdiction; 
in tho Non-Regulation provinces, other than British Burma and Sindh— a Commis¬ 
sioner of a division; 
in Pegu—the Recorder of Rangoon; 

in Arakan—-the Recorder at Rangoon until a Recorder’s Court is established at Akyab 
and thenceforward the Recorder at Akyab ; 
in the Tenasscrim Provinces -tho Recorder at Moulracin; 
in Sindh—the Judicial Commissioner in that Province; 

and in any place in tho dominions of the Primes and States aforesaid such offices as 
the G. G. of India in C. shall from time to time appoint in this behalf by notifica¬ 
tion in tho Gazette of India, and, in the absence of such officer, the High Court 
in the exercise of its originul jurisdiction under this act.” 

For tho subsequent aniendmiAts, see tho Repealing and Amending Act, 1923 (11 of 
1923), tho Oudh Courts (Supplementary) Act, 1926 (32 of 1926), and the Sind Courts 
(Supplementary) Act, 1920 (34 of 1926). 
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" Pesertionf ’ 


Property.’ 


the second marriage shall have taken place within the dominions of Her 
Majesty or elsewhere : 

(9) desertion ” implies an abandonment against the wish of the person 
charging it : and 

(10) “property” includes, in the case of a wife, any property to which 
she is entitled for an estate in remainder or reversion, or as a trustee, exe¬ 
cutrix or administratrix ; and the date of the death of the testator or intestate 
shall be deemed to be the time at which any such wife becomes entitled as 
executrix or administratrix. 


Matrimonial 
jurisdiction 
of High 
Courts to be 
exercised 
subject to 
Act. 

Exception. 

Enforcement 
of dc< roes or 
orders made 
heretofore by 
Supreme or 
High Court. 


Pending 

BUitB. 


Court to act 
on principles 
of English 
Divorce 
Court. 


Extraordi¬ 
nary juris¬ 
diction of 
High Court. 


IT. — Jurisdiction. 

4. The jurisdiction now exercised by the High Courts in respect of divorce 
a mensd et toro , and in all other cause®, suits and matters matrimonial, shall 
be exercised bv such Courts and by the District. Courts subject to the. pro¬ 
visions in this Act contained, and not otherwise : except so far as relates to 
the granting of marriage-licenses, which may be granted as if this Act had 
not been passed. 

5. Any decree or order of the late Supreme Court of Judicature at Cal¬ 
cutta, Madras or Bombay sitting on the ^ecclesiastical side, or of any of the 
said High Courts sitting in the exercise of their matrimonial jurisdiction, 
respectively, in any cause or matter matrimonial, may be enforced and dealt 
with by the said High Courts, respectively, as hereinafter mentioned, in like 
manner as if such decree or order had been originally made under this Act 
by the Court so enforcing or dealing with the same. 

6. All suits and proceedings in causes and matters matrimonial, which 
when this Act comes into operation are pending in any High Court, shall be 
dealt with and decided by such Court, so far as may be, as if they had been 
originally instituted therein under this Act. 

7. Subject to the provisions contained in this Act, the Higli Courts and 
District Courts shall, in all suits and proceedings hereunder, act and give 
relief on principles and rules which, in the opinion of the said Courts, are 
as nearly as may be conformable to the principles and rules on which the 
Court for Divorce and Matrimonial Causes in England for the time being 
acts and gives relief: 

1 [Provided that nothing in this section shall deprive the said Courts of 
jurisdiction in a case where the parties to a marriage professed the Christian 
religion at the time of the occurrence of the facts on which the claim to relief 
is founded.] 

8. The High Court may, whenever it thinks fit, remove and try and deter¬ 
mine as a Court of original jurisdiction any suit or proceeding instituted under 
this Act in the Court of any District Judge within the limits of its jurisdiction 
under this Act. 


* Inn. by the- Indian Divorce (Amendment) Act, 1912 (10 of 1912), s. 2. 
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The High Court may also withdraw any such suit or proceeding, and to >t 
transfer it for trial or disposal to the Court of any other such District Judge. 

9. When any question of law or usage having the force of law arises at Reference to 
any point in the proceedings previous to the hearing of any suit under this 1 * gl1 < ourt ‘ 
Act by a District Court or at any subsequent stage of such suit, or in the 
execution of the decree therein or order thereon, 

the. Court may, either of its own motion or on the application of any of 
the parties, draw up a statement of the case and refer it, with the Court’s 
own opinion thereon, to the decision of the High Court. 

Tf the question has arisen previous to or in the hearing, the District Court 
may either stay such proceedings, or proceed in the case pending such re¬ 
ference and pass a decree contingent upon the opinion of the High Court 
upon it. 

If a decree or order has been made, its execution shall be stayed until the 
receipt of the order of the High Court upon such reference. 

/ If. Dissolution of Marriage. 

10. Any husband may present a petition to the District Court or to the 

High Court, praying that his marriage may be dissolved on the ground that petition for 
his wife has, since the solemnization thereof, been guilty of adultery. dissolution. 

Any wife may present a petition to the District Court or to the High Court, When wife 
praying that, her marriage may be dissolved on the ground that, since the. 
solemnization thereof, her husband has exchanged his profession of Chris- tion, 
tianitv for the profession of some other religion, and gone through a form 
of marriage with another woman ; 

or has been guilty of incestuous adultery, 
or of bigamy with adultery, 

or of marriage with another woman with adultery, 
or of rape, sodomy or bestiality, 

or of adultery coupled with such cruelty as without adultery would have 
entitled her to a divorce a ntcnsd el torn, 

or of adultery coupled with desertion, without reasonable excuse, for two 
years or upwards. 

Every such petition shall state, as distinctly as the nature of the ease Contents of 
permits, the facts on which the claim to have such marriage, dissolved is P° tltlon ' 
founded. 

11. Upon any such petition presented by a husband, the petitioner shall Adulterer to 
make the alleged adulterer a co-respondent to the said petition, unless he j^dent. 

is excused from so doing on one, of the following grounds, to be allowed by 
the Court:— 

(1) that the respondent is leading the life of a prostitute, and that 
the petitioner knows of no person with whom the adultery has 
been committed; 
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(2) that the name of*the alleged adulterer is unknown to the petitioner 

although he has made due efforts to discover it; 

(3) that the alleged adulterer is dead. 

12. Upon any such petition for the dissolution of a marriage, the Court 
shall satisfy itself, so far as it reasonably can, not only as to the facts alleged, 
but also whether or not the petitioner has been in any manner accessory 
to, or conniving at, the going through of the said form of marriage, or the 
adultery, or has condoned the same, and shall also inquire into any counter¬ 
charge which may be made against the petitioner. 

13. In case the Court, on the evidence in relation to any such petition, 
is satisfied that the petitioner’s case has not been proved, or is not satisfied 
that the alleged adultery has been committed, 

or finds that the petitioner has, during the marriage, been accessory to, 
or conniving at, the going through of the said form of marriage, or the adul¬ 
tery of the other party to the marriage, or has condoned the adultery com¬ 
plained of. 

or that the petition is presented or prosecuted in collusion with either 
of the respondents, 

then and in any of the said cases tlit* Court shall dismiss the petition. 

When a petition is dismissed by a District Court under this section, the 
petitioner mav. nevertheless, present a similar petition to the High Court. 

14. In case the Court is satisfied on tile evidence that the case of the 
petitioner has been proved, 

and does not find that the petitioner has been in anv manner accessory 
to. or conniving at. the going through of the said form of marriage, or the 
adultery of the other party to the marriage or has condoned the adultery 
complained of, 

or that the petition is presented or prosecuted in collusion with either of 
the respondents. 

the Court shall pronounce a decree declaring such marriage to be dis¬ 
solved in the manner and subject to all the provisions and limitations in 
sections 1C and 17 made and declared : 

Provided that the Court shall not be bound to pronounce such decree 
if it finds that the petitioner has, during the marriage, been guilty of 
adultery, , 

or if the petitioner has, in the opinion of the Court, been guilty of un¬ 
reasonable delay in presenting or prosecuting such petition, 

or of cruelty towards the other party to the marriage, 

or of having deserted or wilfully separated himself or herself from the 
other party before the adultery complained of, and without reasonable 
excuse. 

or of such wilful neglect or misconduct o£ or towards the other party as 
has conduced to the adultery. 
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No adultery shall be deemed to have been pondoned within the mean- Condonation, 
ing of this Act unless where conjugal co-habitation has been resumed or 
continued. * 

15. In any suit instituted for dissolution of marriage, if the respondent Relief in case 
opposes the relief sought on the ground, in case of such a suit instituted by °P P^* on 
a husband, of his adultery, cruelty or desertion without reasonable excuse, grounds. , * 
or. in case of such a suit instituted by a wife, on the ground of her adultery 
and cruelty, the Court may in such suit give to the respondent, on his or her 
application, the same relief to which he or she would have been entitled in 
case he or she had presented a petition seeking such relief, and the respon¬ 
dent. shall he competent to give evidence of or relating to such cruelty or 
desertion. 

ltf. Every decree for a dissolution of marriage made by a High Court, Decrees for 
not being a confirmation of a decree of a District Court, shall, in the first ' (0 nt - 4l> 
instance, be a decree nisi, not to be made absolute till after the expiration 
of such time, not less than six months from the pronouncing thereof, as the 
High Court by general or special order from time to time, directs. 

During that period any person shall be at liberty, in such manner as the Collusion. 
High Court by general or special order from time to time directs, to show 
cause why the said decree should not be made absolute by reason of the same 
having been obtained by collusion or by reason of material facts not being 
brought before the Court. 

On cause being so shown, the Court shall deal with the case by making 
the decree absolute, or by reversing the decree nisi, or by requiring further 
inquiry, or otherwise as justice may demand. 

The High Court, may order the costs of counsel and witnesses, and other¬ 
wise arising from such cause being showm, to be paid by the parties or such 
one or more of them as it thinks fit, including a wife if she have separate 
property. 

Whenever a decree nisi has been made, and the petitioner fails, within 
a reasonable time, to move to have such decree made absolute, the High 
Court may dismiss the suit. 

17. Every decree for a dissolution of marriage made by a District Judge Confirmation 
shall be subject to confirmation by the High Court. diMohitton” 

by District 
Judge. 

Cases for confirmation of a decree for dissolution of marriage shall be 
heard (where the number of the Judges of the High Court is three or upwards) 
by a Court composed of three such Judges, and in case of difference the opi¬ 
nion of the majority shall prevail, or (where the number of the Judges of 
the High Court is two) by a Court composed of such two Judges, and in case 
of difference the opinion of the senior Judge shall prevail. 

The High Court, if it think further enquiry or additional evidence to 
be necessary, may direct such, enquiry to be made or such evidence to be 
taken. 
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The result of such enquiry and the additional evidence shall be certified 
to the High Court by the District Judge, and the High Court shall thereupon 
make an order confirming the decree for dissolution of marriage, or such other 
order as to the Court seems fit: 

Provided that no decree shall be confirmed under this section till after 
the expiration of such time, not less than six months from the pronouncing 
thereof, as the High Court by general or special order from time to time 
directs. 

During the progress of the suit in the Court of the District Judge, any 
person, suspecting that any parties to the suit are or have been acting in 
collusion for the purpose of obtaining a divorce, shall be at liberty, in such 
manner as the High Court by general or special order from time to time directs, 
to apply to the High Court to remove the suit under section 8, and the High 
Court shall thereupon, if it think fit. remove such suit and try and determine 
the same as a Court of original jurisdiction, and the provisions contained in 
section lfi shall apply to every suit so removed : or it may direct the District 
Judge to take such steps in respect of the alleged collusion as may be neces¬ 
sary to enable him to make a decree in accordance with the justice of the 
case. 

17 A. 1 1T1 le Provincial Government of anv Province within which any 
High Court established by Letter* Patent exercises jurisdiction, may appoint 
an olfieer who shall, within the jurisdiction of the High Court in that Pro¬ 
vince, have the like riidil of showing cause why a decree for the dissolution 
of a marriage .-diould not be made absolute or should not be confirmed, as 
the case may be. as is exercisable in Kngland by tin* King’s Proctor ; and 
the said (Jovemm-nt may make rules regulating the manner in which the 
right shall be exercised and all matters incidental to or consequential 0,1 Jin y 
exercise of the right. 

In relation to the jurisdiction of any such High Court as aforesaid in an 
Indian State this section shall ha\c rfleet as if the reference to the Provincial 
Government was a reference to the Central Government.) 


IV.- Nullity of Marriage. 

18. Any husband or wife may present a petition to the District Court 
or to the High Court, praying that his or her marriage may be declared null 
and void. 


1 Subs, by the A. O. for original section 17A as ins. by s. 2 of the Indian Divorce (Amend¬ 
ment) Act, 1027 (10 of 1927), which read aH follows :— 

“ The U. G. in C. may appoint for each High Court of Judicature established by letters 
Patent an officer who shall, within the jurisdiction of the High Court for which ho is appointed, 
have the like right of showing cause why a decree for the dissolution of marriage should not 
bo made absolute or should not he confirmed, as the ease may be, as is excrcisablo in Kngland 
by the King’s Proctor, and the (i, (!. in (J. may make rules regulating the manner in which 
the right shall be exercised and all matters incidental to, or consequential on, such exercise." 
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19. Such decree may be made on any of th£ following grounds : — Grounds of 

(1) that the respondent was impotent at the time of the marriage and 

at the time of the institution of the suit; • 

(2) that the parties are within the prohibited degrees of consanguinity 

(whether natural or legal) or affinity ; 

(3) that either party was a lunatic or idiot at the time of the 

marriage ; 

(4) that the former husband or wife of either party was living at the 

time, of the marriage, and the marriage with such former husband 
or wife was then in force. 


Nothing in this section shall atfect the jurisdiction of the High Court to 
make decrees of nullity of marriage on the ground that the consent of either 
party was obtained by force or fraud. 

20. Every decree of nullity of marriage made by a District Judge shall Continuation 
be subject to confirmation by the High Court, and the provisions of section 

17, clauses 1, 2, .‘5 and 4, shall, mu tat is mutandis, apply to such decrees. decree. 

21. Where a marriage is annulled on the ground that a former husband children of 
or wife was living, and it is adjudged that the subsequent marriage was con- annulled 
tracted in good faith and with the full belief of the parties that the former mam S<? ' 
husband or wife was dead, or when a marriage is annulled on the ground 

of insanity, children begotten before the decree is made shall be specified in 
the decree, and shall be entitled to succeed, in the same manner as legitimate 
children, to the estate of the parent who at the time of the marriage was com¬ 
petent to contract. 


V. —•/ udieial Separation. 

22. No decree shall hereafter be made for a divorce a mensd el loro, but 
the husband or wife may obtain a decree of judicial separation, on the ground 
of adultery, or cruelty, or desertion without reasonable excuse for two years 
or upwards, and such decree shall have the effect of a divorce a mensd el loro 
under the existing law, ami such other legal effect as hereinafter mentioned. 

23. Application for judicial separation on any one of the grounds afore¬ 
said may be made by either husband or wife by petition to the District Court 
or the High Court; and the Court, on being satisfied of the truth of the state¬ 
ments made in such petition, and that there is no legal ground why the applica¬ 
tion should not be granted, may decree judicial separation accordingly. 

24. In every case of a judicial separation under this Act, the wife shall, 
from the date of the sentence, and whilst the separation continues, be con¬ 
sidered as unmarried with respect to property of every description which 
she may acquire, or which may come to or devolve upon her. 

Such property may be disposed of by her in all respects as an unmarried 
woman, and on her decease the same shall, in case she dies intestate, go as 
the same would have gone if hbr husband hail been then dead : 
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(T \—Judicial Separation. Reversal of Decree of Separation. VI. — Protection- 

orders.) 

Provided that, if any such wife again cohabits with her husband, all such 
property as she may be entitled to when such cohabitation takes place shall 
j)c held to her separate use, subject', however, to any agreement in writing 
made between herself and her husband whilst separate. 

25. In every case of a judicial separation under this Act, the wife shall 
whilst so separated, be considered as an unmarried woman for the purposes 
of contract, and wrongs and injuries, and suing and being sued in any civil 
proceeding ; and her husband shall not be liable in respect of any contract, 
act or costs entered into, done, omitted or incurred bv her during the separa¬ 
tion : 

Provided that where, upon anv such judicial separation, alimony has 
been decreed or ordered to lie paid to the wife, and the same is not duly 
paid by the husband, he shall be liable for necessaries supplied for her use : 

Provided also that nothing shall prevent the wife from joining, at any 
time during such separation, in the exercise of any joint power given to herself 
and her husband. 


Reversal of Decree of Separation. 

26. Any husband or wife, upon the application of whose wife or husband, 
as the case may be, a decree of judicial separation has been pronounced, may, 
at anv time thereafter, present a petition to the Court by which the decree was 
pronounced, praying for a reversal of such decree, on the ground that it was 
obtained in his or her absence, and that there was reasonable excuse for the 
alleged desertion, where desertion was the ground of sucli decree. 

The Court mav, on being satisfied of the truth of the allegations of such 
petition, reverse the decree accordingly ; but such reversal shall not prejudice 
or affect the rights or remedies which any other person would have had, in 
case it had not been decreed, in respect of anv debts, contracts or acts of the 
wife incurred, entered into or done between the times of the sentence of separa¬ 
tion and of the reversal thereof. 


VI.— Protection-orders. 

27. Any wife to whom section 4 of the Indian Succession Act, 1865, 1 x °* 1885> 
does not apply, may, when deserted by her husband, present a petition to the 
District Court or the High Court, at any time after such desertion, for an order 

to protect any property which she may have acquired or may acquire, and 
any property of which she may have become possessed or may become possess¬ 
ed after such desertion, against her husband or his creditors, or any person 
claiming under him. 

28. The Court, if satisfied of the fact of such desertion, and that the same 
was without reasonable excuse, and that the wife is maintaining herself by 


1 (SVe now the Indian Succession Act, 192.1 (39 of 1925). 
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(VI .— Protection-orders. VII.-—Restitution of Conjugal Rights. 

VIII.—■Damages and Costs.) 

her own industry or property, may make and give to the wife an order pro¬ 
tecting her earnings and other property from her husband and all creditors 
and persons claiming under him. Every such order shall state the time at 
which the desertion commenced, and shall, as regards all persons dealing with 
the wife in reliance thereon, be conclusive as to such time. 

29. The husband or any creditor of, or person claiming under him, may Discharge or* 
apply to the Court by which such order was made for the discharge or varia- 
tion thereof, and the Court, if the desertion has ceased, or if for any other 
reason it think fit so to do, may discharge or vary the order accordingly. 

30. If the husband, or any creditor of, or person claiming under, the Liability of 
husband, seizes or continues to hold any property of the wife after notice of /.ii^wife’s 
any such* order, he shall be liable, at the suit of the wife (which she is hereby property 
•empowered to bring), to return or deliver to her the specific property, and also 

to pay her a sum equal to double its value. 

31. So long as any such order of protection remains in force, the wife shall Vttfe’s legal 
be and be deemed to have been, during such desertion of her, in the like posi- eontimi-* 
tion in all respects, with regard to property and contracts and suing and being anee of order, 
sued, as she would be under this Act if she obtained a decree of judicial separa¬ 
tion. 


VII.—Restitution of Conjugal Rights. 

32. When cither the husband or the wife has, without reasonable excuse Petition for 
withdrawn from the society of t lie other, either wife or husband may apply, conjugal 011 °* 
by petition to the District Court or the High Court, for restitution of conjugal right?? 
rights, and the Court, on being satisfied of the truth of the statements made 

in such petition, and that there is no legal ground why the application should 
not be granted, may decree restitution of conjugal rights accordingly. 

33. Nothing shall be pleaded in answer to a petition for restitution of Answer to 
•conjugal rights which would not be ground for a suit for judicial separation pct,tlon - 
or for a decree of nullity of marriage. 

VIII.—Damages and Costs. 

34. Any husband may, either in a petition for dissolution of marriage Husband 
or for judicial separation, or in a petition to the District Court or the High 

Court limited to such object only, claim damages from any person on the from aduU 
ground of his having committed adultery with the wife of such petitioner. terer ‘ 

Such petition shall be served on the alleged adulterer and the wife unless 
the Court dispenses with such service, or directs some other service to be 
substituted. 

The damages to be recovered on any such petition shall be ascertained 
by the said Court, although the respondents or either of them may not appear. 

After the decision has been given, the Court may direct in what manner 
such damages shall be paid or applied. 
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35. Whenever in any petition presented by a husband, the alleged adulterer 
has been made a co-respondent, and the. adultery has been established, the 
Court may order the co-respondent to pay the whole or any part, of the cost 
of the proceedings: 

Provided that, the co-respondent shall not be ordered to pay the peti¬ 
tioner's costs— 

(1) if the respondent was, at the time of the adultery, living apart 

from her husband and leading the life of a prostitute, or 

(2) if the co-respondent had not, at the time of the adultery, reason 

to believe the respondent to be a married woman. 

Whenever any application is made under section 17, the Court, if it thinks 
that the applicant had no grounds or no sntlicient grounds for intervening 
may order him to pay the whole or any part of the costs occasioned by the 
application. 


IX. — Alimony. 

36. In any suit under this Act, whether it be instituted by a husband or' 
a wife, and whether or not she has obtained an order of protection, the wife 
may present a petition for alimony pending the suit. 

Such petition shall be served on tie* husband ; and the Court, on being 
satisfied of the truth of the statements therein contained, may make such 
order on the husband for payment to the wife of alimony pending the suit 
as it may deem just : 

Provided that alimony pending the suit shall in no ease exceed one-fifth 
of the husband’s average nptt income for the three years next preceding the 
date of the order, and shall continue, in ease of a decree for dissolution of 
marriage or of nullity of mariiage, until the decree is made absolute or is 
confirmed, as the case, may be. 

37. The High Court may. if it think fit, on any decree absolute declaring 
a marriage to be dissolved, or on any decree of judicial separation obtained, 
by the wife, 

and the District Judge may, if he thinks fit. on the confirmation of any 
decree of his, declaring a marriage to be dissolved, or on any decree of judicial 
separation obtained by the wife, 

order that the. husband shall, to the satisfaction of t he Court, secure to the 
wife such gross sum of money, or such annual sum of money for any term 
not exceeding her own life, as having regard to her fortune (if any), to the 
ability of the husband, and to the conduct of the parties, it thinks reasonable, 
and fur that purpose may cause a proper instrument to be executed by all 
necessary parties. 

In every such case the Court may make an order on the husband for pay¬ 
ment to the wife of such monthly or weekly sums for her maintenance and 
support as the Court may think reasonable : 
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Provided that if the husband afterwards from any cause becomes unable 
to make such payments, it shall be lawful fot the Court to discharge or modify 
the order, or temporarily to suspend the same as to the whole or any part * 
of the money so ordered to be paid, and again to revive the same order wholly 
or in part, as to the Court seems fit. • 

38. In all cases in which the Court makes any decree or order for alimony Jjjjj ™ a £ * 
it may direct the same to be paid either to the wife herself, or to any trustee meat of 
on her behalf to be approved by the Court, and may impose any terms or j' f ” y or to 
restrictions which to the Court seem expedient, and may from time to time her trustee, 
appoint a new trustee, if it appears to the Court expedient so to do. 


t 


X. — Settlements. 


39. Whenever the Court pronounces a decree of dissolution of marriage l’owpr to 
or judicial separation for adultery of the wife, if it is made to appear to the of wife’s 
Court that the wife is entitled to any property, the Court may, if it think fit, property tor 
order such settlement as it thinks reasonable to be made of such property or and 

any part thereof, for the benefit of the husband, or of the children of the <hiMren. 
marriage, or of both. 

Any instrument executed pursuant to any order of the Court at the time 
of or after the pronouncing of a decree of dissolution of marriage or judicial 
separation shall be deemed valid notwithstanding the existence of the dis¬ 
ability of coverture at the time of the execution thereof. 

The Court may direct that the whole or any part of the damages recovered Settlement of 
under section 111 shall be settled for the benefit of the children of the marriage, ,lama 3 es - 


or as a provision tor the maintenance of the wife. 

40. The High Court, after a decree absolute for dissolution of marriage, 
or a decree of nullity of marriage, 

and the District Court, after its decree for dissolution of marriage or of 
nullity of marriage has been confirmed, 

may inquire into the existence of ante-nuptial or post-nuptial settlements 
made on the parties whose marriage is the subject of the decree, and may 
make such orders, with reference to the application of the whole or a portion 
of the property settled, whether for the benefit of the husband or the wife, 
or of the children (if any) of the marriage, or of both children and parents, 
as to the Court seems fit: 

Provided that the Court shall not make any order for the benefit of the 
parents or either of them at the expense of the children. 
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XI.—Custody of Children. 


41. In any suit for obtaining a judicial separation the Court may from Power to 
time to time, before making its«decree, make such interim orders, and may 
make such provision in the decree, as it deems proper with respect to the of children 
.custody, maintenance and education of the minor children, the marriage of 
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whose parents is the subject of such suit, and may, if it. think fit, direct pro¬ 
ceedings to be taken for placing such children under the protection of the said 
Court. • 

42. The Court, after a decree of judicial separation, may upon application 
(by petition) for this purpose make, from time to time, all such orders and 
provision, with respect to t lie custody, maintenance and education of the minor 
children, the marriage of whose parents is the subject of the decree, or for 
placing such children under the protection of the said Court, as might have 
been made bv such decree or by interim orders in case the proceedings for 
obtaining such decree were still ponding. 

43. In any suit for obtaining a dissolution of marriage or a decree of 
nullity of marriage instituted in. or removed to. a High Court, the CJpurt may 
from time to time, before making its decree absolute or its decree (as the case 
may be), make such interim orders, and may make^ueh provision in the decree 
absolute or decree, 

and in any such suit instituted in a District Court, the Court may from 
time to time, before its decree is confirmed, make such interim orders, and 
may make such provision on such confirmation, 

as the High Court or District Court (as the case may be) deems proper 
with respect to the custody, maintenance and education of the minor children, 
the marriage of whose parents is the subject of the suit; 

and may, if it think fit, direct proceedings to be taken for placing such 
children under the protection of the Court. 

44. The High Court, after a decree absolute for dissolution of marriage 
or a decree of nullity of marriage, 

and the District Court, after a decree for dissolution of marriage or of 
nullity of marriage has been confirmed. 

may, upon application by petition for the purpose, make from time to 
time all such orders and provision, with respect to the custody, maintenance 
and education of the minor children, the marriage of whose parents was tho 
subject of the decree, or for placing such children under the protection of the- 
said Court, as might have been made by such decree absolute or decree (aa 
the case may be), or by such interim orders as aforesaid. 

Xn. — Procedure. 

45. Subject to the provisions herein contained, all proceedings under this. 
Act between party and party shall be regulated by the Code of Civil Proce¬ 
dure 1 . 

46. The forms set forth in the schedule to this Act, with such variation 
as the circumstances of each case require, may be used for the respective 
purposes mentioned in such schedule. 


1 .See now the Code of Civil Procedure, 1908 (5 of 1908). 
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47. Every petition under this Act for'a decree of dissolution of marriage Stamp on 

or of nullity of marriage, or of judicial separation ** * * shall * * petition, 
state that there is not any collusion or connivance between the petitioner and Petition to 
the other party to the marriage ; of collusion. 

the statements contained in every petition under this Act shall be verified Statements to 
by the petitioner or some other competent person in manner required by law ’ • 

for the verification of plaints, and may at the hearing be referred to as evidence. 

48. When the husband or wife is a lunatic or idiot, any suit under this Suits oij be- 
Act (other than a suit for restitution of conjugal rights) may be brought on lunatics, 
his or her behalf by the committee or other person entitled to his or her custody. 

49. Where the petitioner is a minor, he or she shall sue by his or her next Suits by 
friend to be approved by the Court; and no petition presented by a minor minor8 * 
under'this Act shall be filed until the next friend has under taken in writing 

to be answerable for costs. 

Such undertaking -* * * shall be filed in Court, and the next friend 

shall thereupon be liable in the same manner and to the same extent as if 
he were a plaintiff in an ordinary suit. 

50. Every petition under this Act shall be served on the party to be affect- SeI T i . ca of 
ed thereby, either within or without British India, in such manner as the High petltl0 °* 
Court by general or special order from time to time directs: 

Provided that the Court may dispense with such service altogether in 
case it seems necessary or expedient so to do. 

51. The witnesses in all proceedings before the Court, where their attend- Mode of tak- 
ance can be had, shall be examined orally, and any party may offer himself eTidenC6 * 
or herself as a witness, and shall be examined, and may be cross-examined 

and re-examined, like any other witness : 

Provided that the parties shall be at liberty to verify their respective cases 
in whole or in part by affidavit, but so that the deponent in every such affi¬ 
davit shall, on the application of the opposite party, or by direction of the 
Court, be subject to be cross-examined by or on behalf of the opposite party 
orally, and after such cross-examination may be re-examined orally as afore¬ 
said by or on behalf of the party by whom such affidavit was filed. 

52. On any petition presented by a wife, praying that her marriage may Competence 
be dissolved by reason of her husband having been guilty of adultery coupled wif^to 
with cruelty, or of adultery coupled with desertion without reasonable excuse, give evidence 
the husband and wife respectively shall be competent and compellable to “ njenartion^ 
give evidence of or relating to such cruelty or desertion. 

58. The whole or any part of any proceeding under this Act may be heard, Power to 
if the Court thinks fit, with closed doors. umm ' 


1 The words “ or of reversal of judicial separation, or for restitution of conjugal rights, 
or for damages, shall bear a stamp of five rupees, and,” and the words “ in the first, second, 
and third cases mentioned in this section,” rep. by the Court-fees Act, 1870 (7 of 1870). For 
Court-fee, «ee now Art. 7 of Soh. II to that Act. 

■The words “ shall bear a stamp,of eight annas and” rep. by the Court-fees Act, 1870 
(7 of 1870). For court-fee, see now Art. 7 of Sch. II to that Act. 
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■ 

Power to 54. The Court may from time to time adjourn the hearing of any petition 

adjourn. unt ] er this Act, and may require farther evidence thereon if it sees tit so to do. 
Enforcement 55 , ^11 decrees and orders made by the Court in any suit or proceeding 
froru ordera^ 1 under this Act shall be enforced and may be appealed* from, in the like 
• and decrees, manner as the decrees ami orders of the Court made in the exercise of its 
original civil jurisdiction are enforced and may be appealed from under the 
• laws, rules and orders for the time, being in force : 

Provided that there shall be no appeal from a decree of a District Judge 
for dissolution of marriage or of nullity of marriage : nor from the order of 
the High Court confirming or refusing to confirm such decree 
NoapiK-aKus Provided also that there shall be no appeal on the subject of costs only. 

to CO&ts. J J * 


Appeal to 
Queen in 
Council. 


56. Anv person may appeal to Her Majesty in Council from any decree 
(other than a decree nisi) or order under this Act of a High Court made on 
appeal or otherwise, 

and from anv decree (other than a decree ji/m) or order made in the exercise 
of original jurisdiction by Judges of a High Court or of any Division Court 
from which an appeal shall not lie to the High Court, 

when the High Court declares that the case is a lit one for appeal to Her 
Majesty in Council. 


XIII.—Re-man iage. 


Liberty to 
parties to 
mam again. 


English 
clergyman 
not compelled 
to solemnize 
marriages of 


57. When six months after the date of an order of a High Court confirming 
the decree for a dissolution of marriage made by a District Judge have expired, 

or when six months after the date of any decree of a High Court dissolv¬ 
ing a marriage have expired, and no appeal has been presented against such 
device to the High Court iti its appellate jurisdiction. 

or when any such appeal has been dismissed. 

or when in the result ol ant such appeal any marriage is declared to bo 
dissolved. 

but not sooner, it shall be lawful for the respective parties to the marriage 
to marry again, as if the prior marriage had been dissolved by death : 

Provided that no appeal to Her Majesty in Council has been presented 
against any such order or decree. 

M hen such appeal has been dismissed, or when in the result thereof the 
marriage is declared to be dissolved, but not sooner, it shall be lawful for the 
respective parties to the marriage to marry again as if the prior marriage had 
been dissolved by death. 

58. No clergyman in Holy Orders of the -* * Church of England 

** * shall be compelled to solemnize the marriage of any person whoso 

former marriage has been dissolved on the ground of his or her adultery, or 


1 For court-fcc on memorandum of appeal, now Art. 7 of Sch. II to the Court Focb Act, 
1870 (7 of 1870). 

* The word “ United ” rep. by the Repealing Act, 1873 (12 of 1873). 

* The worda “ and Ireland ” rep. by ibid. 
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(X III. — Re-marriage. XIV. — Miscellaneous.) 

shall be liable to any suit, penalty or censure for solemnizing or refusing to persons 
, xl -pi r divorced for 

solemnize the marriage of any such person. adultery. 

59. When any minister of any church oi* chapel of the said 1 * * * Church E “^ h 
refuses to perform such marriage service between any persons who, but for fusing to per- 
8uch refusal would be entitled to have the same service performed in such form core ' 
church or chapel, such minister shall permit any other minister in Holy Orders miulw of*, 
of the said Church entitled to officiate within the diocese in which such church 
or chapel is situate, to perform such marriage service in such church or * 

chapel. 

XIV.—M iscdlnneous. 


60. K very decree for judicial separation or order to protect property Decree for 

obtained by a wife under this Act shall, until reversed or discharged, be deem- 'p^t^tion ° r 

ed valid, so far as necessary, for the protection of any person dealing with the order valid 

as to persona 

’ ii- • • dealing with 

No reversal, discharge or variation of such decree or order shall affect wife before 

any rights or remedies which any person would otherwise have had in respect rcvcrsal - 
of any contracts or acts of the wife entered into or done between the dates 
of such decree or order and of the reversal, discharge or variation thereof. 

All persons who in reliance on any such decree or order make any payment Indemnity of 
to, or permit any transfer or act to be made or done bv, the wife who has p erson9 ma ^* 

1 J m * mg payment 

obtained the same shall, notwithstanding such decree or order may then have to wife with- 

been reversed, discharged or varied, or the separation of the wife from her ^versalof^ 
husband may have ceased, or at some time since the making of the decree or decree or 
order been discontinued, be protected and indemnified as if, at the time ofP™^ tioa 
such payment, transfer or other act, such decree or order were valid and still 
subsisting without variation, and the separation had not ceased or been dis¬ 
continued, 

unless, at the time of the payment, transfer or other act, such persons 
had notice of the reversal, discharge or variation of the decree or order or of 
the cessation or discontinuance of the separation. 

61. After this Act comes into operation, no person competent to present Bar of suit 
a petition under sections 2 and 10 shall maintain a suit for criminal conversa- for criminal 
tion with his wife. 

62. The High Court shall make such rules under this Act as it may from Power to 
time to time consider expedient, and may from time to time alter and add to mal ' e ruloa " 
the same : 

Provided that such rules, alterations and additions are consistent with 
the provisions of this Act and the Code of Civil Procedure". 

All such rules, alterations and additions shall be published in the 3 [0fficial 
(lazettej. 


1 The won! " United ” rep. by the Repealing Act, 1873 (12 of 1873.) 

* tS'pp now the Code of Civil "Procedure, 1908 (Act 5 of 1908). 

3 iSubs. by the A. O. for “ local official Gazette.' 1 
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SCHEDULE OF FORMS. 

^No. 1 .—Petition by husband fob a dissolution of marriage with 

DAMAGES AGAINST CO-RESPONDENT, BY REASON OF ADULTERY. 

f 

(See sections 10 and 34.) 

In the (High) Court of 

To the Hon J ble Mr. Justice [or To the Judge of ]. 

The day of 186 . 

The petition of A. Ii.. of 

Shewetii, • 

1. That your petitioner was on the day of , one 

thousand eight hundred and , lawfully married to C. B., then C. D. t 

spinster, at .* 

8. That from his said marriage, your petitioner lived and cohabited with 
bis said wife at and at , in , and lastly at 

in , and that your petitioner and his said wife have had issue of their 

said marriage, Jive children, of whom two sons only survive, aged respectively 
twelve and fourteen years. 

3. That during the three years immediately preceding the 

day of one thousand eight hundred and , X. Y . was constantly, 

with few exceptions, residing in the house of your petitioner at 
aforesaid, and that on divers occasions during the said period, the dates of 
which are unknown to your petitioner, the said C. B. in your petitioner’s 
said house committed adultery with the said A". Y. 

4. That no collusion or connivance exists between me and my said wife 
for the purpose of obtaining a dissolution of our said marriage or for any 
other purpose. 

Your petitioner, therefore, prays that this (Hon’ble) Court will decree 
a dissolution of the said marriage, and that the said X. Y. do 
pay the sum of rupees 5,000 as damages by reason of his having 
committed adultery with your petitioner’s said wife, such 
damages to be paid to your petitioner, or otherwise paid or 
applied as to this (Hon’ble) Court seems fit. 

(Signed) A. B. h 

Form of Verification. 

I, A. B., the petitioner named in the above petition, do declare that what 
is stated therein is true to the best of my information and belief. 

If the marriage was solemnized out of India, the adultery must be shown to have been 
committed in In'ha. 

b The petition must be signed by the petitioner. 
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No. 2. —Respondent’s statement in answer to No. 1. 
In the Court of the day of 

Between A. B., petitioner, 

C. B., respondent, and 
X. Y., co-respondent. 


C. B., the respondent, by D. E., her attorney [or vakil], in answer to the 
petition of A. B., says that she denies that she has on divers or any occasions 
committed adultery with X. Y., as alleged in the third paragraph of the said 
petition. 

Wherefore the respondent prays that this (Hon’blc) Court will reject 
the said petition. 


(Signed) C. B. 


No. 3. —Co-Respondent’s statement in answer to No. 1. 

In the (High) Court of 

The day of 

Between A. B., petitioner, 

C. B., respondent, and 
X. Y., co-respondent. 

X. Y., the co-respondent, in answer to the petition filed in this cause, 
saith that he denies that he committed adultery with the said C. B. as alleged 
in the said petition. 

Wherefore the said A'. Y. prays that this (Hon'ble) Court will reject 
the prayer of the said petitioner and order him to pay the costs 
of and incident to the said petition. 


(Signed) X. Y. 


No. 4.—Petition for Decree of Nullity of Marriage. 

(See section IS.) 

In the (High) Court of 

To the Hon’ble Mr. Justice [or To the Judge of ]. 

The day of , 186 . 

The petition of A. B., falsely called A. D., 

Sheweth, 

1, That on the 


day of 


, one thousand eight hundred and 
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, your petitioner, then a spinster, eighteen years of age, was married 
in fact, though not in law, to C. D., then a bachelor of about thirty years of 
age, at [sown' place in India]. . 

2. That from the said day of , one thousand eight hundred 

and , until the month, of , one thousand eight hundred and 

, your petitioner lived and cohabited with the said C. D., at divers 
places, and particularly at aforesaid. 

3. That the said C. D. has never consummated the said pretended marriage 
by carnal copulation. 

4. That at the time of the celebration of your petitioner’s said pretended 
marriage, the said ('. D. was, bv reason of his impoteney or malformation, 
legally incompetent to enter into the contract of marriage. 

5. That there is no collusion or connivance between her and the said 
C. D. with respect to the subject of this suit. 

Your petitioner therefore prays that this (Ilon'ble) Court will declare 
that the said marriage is null and void. 

(Signed) A. B . 


Form of Verification : see No. 1. 


No. 5.—Petition by wife for judicial separation on tiie ground of 

her Husband’s adultery. 

(See section 22.) 

In the (High) Court of 

To the Hon’blc Hr. Justice [or To the Judge of ]. 

The day of 186 . 

The petition of C. B., of , the wife of A. B. 

SlIEWETH, 

1. That on the day of , one thousand eight hundred and 

sixty , your petitioner, then C. D., was lawfully married to A. B. 

at the Church of , in the 

2. That after her said marriage, your petitioner cohabited with the said 

A. B. at and at , and that your petitioner and her said husband 

have issue living of their said marriage, three children, to wit, etc., etc* 

3. That on divers occasions in or about the months of August, September 
and October , one thousand eight hundred and sixty , the said A. B., at 

aforesaid, committed adultery with E. F., who was then living in the- 


• State the respective ages of tho children. 
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service of the said A. B. and your petitioner at their said residence 
aforesaid. 

4. That on divers occasions in the months of October, November and De¬ 
cember, one thousand eight hundred and sixty . , the said A. B., at 

aforesaid, committed adultery with G. II., who was then living in the service 
of the said A. B. and your petitioner at their said residence aforesaid. 

5. That no collusion or connivance exists between your petitioner anti the 
said A. B. with respect to the subject of the present suit. 

Your petitioner therefore prays that this (Hon’ble) Court will decree 
a judicial separation to your petitioner from her said husband by 
reason of his aforesaid adultery. 

(Signed) C. Z?.“ 


Form of Verification : see No. 1. 


No. G.- STATEMENT IN ANSWER TO No. 5. 
In the (High) Court of 


B. against B. 

The day of 

The respondent, A. B., by It”. Y., his attorney \or vakil], saitli,— 

1. That lie denies that he committed adultery with E. F.. as in the third 
paragraph of the petition alleged. 

2. That the petitioner condoned the said adultery with E. F., if any. 

3. That, he denies that lie committed adultery w it h G. II., as in the fourth 
paragraph of the petition alleged. 

4. That the petitioner condoned the said adultery with G. II., if any. 

Wherefore this respondent prays that this (Hon’ble) Court will reject 
the prayer of the said petition. 

(Signed) A. B. 


No. 7.— Statement jn r3Tly to No. 6. 

In the (High) Court of 

B. against B. 

The day of 

The petitioner, C. B., by her attorney [or vakil], says,— 

1. That she denies that she condoned the said adultery of the respondent 
with E. F., as in the second paragraph of the statement in answer alleged. 


* The petition must be signed by the petitioner. 
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2. That even if she had condoned the said adultery, the same has been 
revived by the subsequent adultery of the respondent with G. H. t as set 
forth in the fourth paragraph ’of the petition. 


(Signed) C. B. 


No. 8 . —Petition for a judicial separation by reason of cruelty'. 

{Sec section 22.) 

In the (High) Court of 

To the Ilon'blc Mr. Justice [or To the Judge of ]. ■ 

The day of , 18G . 

The petition of A. B. (wife of C. B.) of 


Sheweth, 

1. That on the day of , one thousand eight hundred and 

, your petitioner, then A. D., spinster, was lawfully married to C. B. f 

at » 

2. That from her said marriage, your petitioner lived and cohabited 

with her said husband at until the day of , one 

thousand eight hundred and , when your petitioner separated from 

her said husband as hereinafter more particularly mentioned, and that your 
petitioner and her said husband have had no issue of their said marriage. 

3. That from and shortly after your petitioner’s said marriage, the said 
C. B. habitually conducted himself towards your petitioner with great harsh¬ 
ness and cruelty, frequently abusing her in the coarsest and most insulting 
language, and beating her with his fists, with a cane, or with some other 
weapon. 

4. That on an evening in or about the month of one thousand 

eight hundred and , the said C. B. in the highway and opposite to the 

house in which your petitioner and the said C B. were then residing at 
aforesaid, endeavoured to knock your petitioner down, and was only prevent¬ 
ed from so doing by the interference of F. D., your petitioner’s brother. 

5. That subsequently on the same evening, the said C. B., in his said 
house at aforesaid, struck your petitioner with his clenched fists a 
violent blow on her face. 

6. That on one Friday night in the month of , one thousand eight 
hundred and , the said C. B., in , without provocation, threw 
a knife at your petitioner, thereby inflicting a severe wound on her right 
hand. 

7. That on the afternoon of the day of , one thousand 

eight hundred and , your petitioner, by reason of the great and 
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continued cruelty practised towards her by her said husband, with assistance 
withdrew from the house of her said husband to the house of her father at 
, that from and after the said day c/f , one thousand 

eight hundred and , your petitioner Jiath lived separate and apart 

from her said husband, and hath never returned to his house or to cohabita¬ 
tion with him. 

8. That there is no collusion or connivance between your petitioner and 
her said husband with respect to the subject of the present suit. 

Your petitioner, therefore, prays that this (Hon’ble) Court will decree 
a judicial separation between your petitioner and the said C. B., 
and also order that the said C. B. do pay the costs of and incident 
to these proceedings. 


(Signed) A. B. 


Form of Verification : see No. 1. 


No. 9.—Statement in answer to No. 8. 

In the (High) Court of 

The day of 

Between A. B., petitioner, and C. B., respondent. 

C. B., the respondent, in answer to the petition filed in this cause, by 
IK. J.> his attorney [or vakil], saitli that lie denies that lie has been guilty of 
cruelty towards the said A. B., as alleged in the said petition. 

(Signed) C. B. 


No. 10. —Petition for reversal of decree of separation. 


(See section 24.) 

In the (High) Court of 

To the Hon’ble Mr. Justice [or To the Judge of ]. 

The day of , 186 . 
The petition of A. B., of 


Sheweth, 

1. That your petitioner was on the day of , lawfully married 

to . • 

day of 


2. That on the 


, this (Hon’ble) Court, at the 
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petition of , pronounced a decree affecting the petitioner to the effect 
following, to wit,— 


* [Here set out the decree .] 

3. That such decree was obtained in the absence of your petitioner, who 
was then residing at 

[State facts tending to show that the petitioner did not blow of the proceed¬ 
ings ; and , further, that had he known he might have offered a sufficient defence ,] 

or 

That there was reasonable ground for your petitioner leaving his said 
wife or that his said wife 

[Here state any legal grounds justifying the petitioner's separation from his 
wife.] 

Your petitioner, therefore, prays that this (Tlon’ble) Court will reverse 
the said decree. 


(Signed) A. B. 


Form of Verification : see A o. 1. 


No. 11.—Petition' kok Protection-order. 

(See section 27.) 

Tn the (High) Court of 

To the lion'ble Mr. Justice [or To tlie Judge of ]. 

The day of , 180 . 

The petition of C. B., of , 

the wife of A. B. 

Shewetij, # 

That on the day of she was lawfully married to A. B. at . 

That she lived and cohabited with the said A. B. for years at 

, and also at , and had had children, issue of 

her said marriage, of whom are now living with the applicant, and 

wholly dependent upon her earnings. 

That on or about , the said A. B., without any reasonable cause, 

deserted the applicant, and hath ever since remained separate and apart 
from her. * 
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That since the desertion of her said husband, the applicant hath main¬ 
tained herself by her own industry [or on her own prppertv, as the case may 
be\ and hath thereby and otherwise acquired certain property consisting of 
{here state generally the nature of the property ]. 

Wherefore she prays an order for the protection of her earnings and 
property acquired since the said day of , 

from the said A. B., and from all creditors and persons claiming 
under him. 


(Signed) C. B. j 


No. 12.— Petition fok alimony pending the suit. 

(<See section 36.) 


In the (High) Court of 


B. against B. 


To the Hon’ble Mr. Justice [or To the Judge of ]. 

The day of , 186 . 

The petition of C. B., the lawful 
wife of A. B. 


Siiewettt, 

1. That the said A. B. has for some years carried on the business of » 

at , and from such business derives the net annual income of from 

Ks. 4,000 to 5,000. 

2. That the said A. B. is possessed of plate, furniture, linen and other 

effects at his said house aforesaid, all of which he acquired in right of 

your petitioner as his wife, or purchased with money he acquired through 
her, of the value of Rs. 10,000. 

3. That the said A. B. is entitled, under the will of his father, subject 
to the life-interest of his mother therein, to property of the value of Rs. 5,000 
or some other considerable amount. 11 

Your petitioner, therefore, prays that this (Hon’ble) Court will decree 
such sum or sums of money by way of alimony, pending the suit, 
as to this (Hon’ble) Court may seem meet. 

(Signed) C. B. 


• Tho petitioner should state her husband’s income as accurately as possible. 
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Form of Verification : see No. 1. 


No. 13.— Statement in answer to No. 12. 
In the (High) Court of 


B. against B. 

A. B., of , the above- 

named respondent, in answer to 
the petition for alimony, pend¬ 
ing the suit of C. B., says— 

1. In answer to the first paragraph of the said petition, I say that I have 

for the last three years carried on the business of , at , 

and that, from such business, I have derived a nett annual income of Rs. 900, 
but less than Rs. 1,000. 

2. In answer to the second paragraph of the said petition, I say that I 

am possessed of plate, furniture, linen and other chattels and effects at my 
said house aforesaid, of the value of Rs. 7,000, but as I verily 

believe of no larger value. And I say that a portion of the said plate, furni¬ 
ture and other chattels and effects of the value of Rs. 1,500, belonged to my 
said wife before our marriage, but the remaining portions thereof I have 
since purchased with my own moneys. And I say that, save as hereinbefore 
set forth, I am not possessed of the plate and other effects as alleged in the 
said paragraph in the said petition, and that I did not acquire the same as in 
the said petition also mentioned. 

3. I admit that I am entitled under the will of my father, subject to the 
life-interest of my mother therein, to property of the value of Rs. 5,000, that 
is to say, I shall be entitled under my said father’s will, upon the death of my 
mother, to a legacy of Rs. 7,000, out of which I shall have to pay to my father’s 
executors the sum of Rs. 2,000, the amount of a debt owing by me to bis 
estate, and upon which debt I am now paying interest at the rate of five per 
cent, per annum. 

4. And, in further answer to the said petition, I say that I have no income 

whatever except that derived from my aforesaid business, that such income, 
since my said wife left me, which she did on the day of 

last, has been considerably diminished, and that such diminution is likely to 
continue. And I say that out of my said income, I have to pay the annua! 
sum of Rs. 100 for such interest as aforesaid to my late father’s executors, 
and also to support myself and my two eldest children. 

5. And, in further answer to the said petition, I say that, when my wife left 

my dwelling-house on the day of last, she took with her, 

and has ever since withheld and still withholds from me, plate, watches and 
other effects in the second paragraph c ft this my answer mentioned, of the 
value of, as I verily believe, Rs. 800 at the least; and I also say that, within 
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five days of her departure from my house as aforesaid, my said wife received 
bills due to me from certain lodgers of mine, amounting in the aggregate to 
Rs. , and that she has ever since withheld and still withholds from 

me the same sum. 


(Signed) A. B. 


No. 14.— Undertaking by minor’s next friend to be answerable for 

respondent’s costs. 

(See section 49.) 

In the (High) Court of 

I, the undersigned, A. B., of , being the next friend of C. D., who 
is a minor, and who is desirous of filing a petition in this Court, under the 
Indian Divorce Act, against D. D. of , hereby undertake to be res¬ 

ponsible for the costs of the said D. D. in such suit, and that, if the said C. D. 
fail to pay to the said D. D. when and in such manner as the Court shall order 
all such costs of such suit as the Court shall direct him (or her) to pay to the 
said D. D., I will forthwith pay the same to the proper officer of this Court. 

Dated this day of , 186 . 

(Signed) A. B. 


*Act no. XIII of 1869. 


[ 19th March, 1869.] 

An Act further to amend the Procedure of the High Court of 
Judicature for the North-Western Provinces. 

Whereas it is expedient to amend the procedure of the High Court of Preamble. 
Judicature for the North-Western Provinces of the Presidency of Fort William; 
it is hereby enacted as follows: 

1. [ Trial of Natives and European Bntish subjects conjointly .] Rep. by 
the Advocate-General's (Powers) Act, 1875 (X of 1875). 

2. [ Record of evidence ] Rep. by ibid. 

8. Whenever any petition, application or motion is made in any matter Power to 
coming before tho said Court in the exercise of its civil 2 * * or other p^titlonl, 

-— —— • e to. 

1 For Statement of Objects and Reasons, see Gazette of India, 1868, p. 1681 ; and for Pro¬ 
ceedings in Council, set ibid, Supplement, pp. 1108 and 1109; and ibid, 1869, Supplement, 
p.464. 

* The word " Criminal ” in s. 3 is oifcitted as so much of both ss. 3 and 4 as relates to criminal 
jurisdiction was repealed by the High Court’s Criminal Procedure Act, 1876 (10 of 1875), s. 2. 
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Penalty for 
making fa1|> 
statements 
in snpport of 
petitions, 
•etc. 


jurisdiction, the Court shaty have power to award and apportion costs in any 
manner it may think fit. 

1 4. Whenever the Court shall* require the statements in support of any 
such petition, application or motion to he verified by a declaration in writing, 
the person making such verification shall, if any such statement is false, and 
if he either know s or believes it to be false, or does not believe it to be true, be 
deemed to have intentionally given false evidence in a stage of a judicial 
proceeding. 


THE BOMBAY CIVIL COURTS ACT, 1869. 


CONTENTS. 

Preamble. 

PART 1. 
Preliminary. 

Sections. 

1. Short title. 

Extent. 

2. [ Repealed .] 

PART II. 

District and Sadr Stations. 

3. Alteration and creation of districts. 

4. Position of sadr station. 


PART III. 

District Courts. 

5. District Judges. 

6. Situation of District Court. 

7. Original jurisdiction of District Court. 

8. Appellate jurisdiction of District Court. 

9. Control and inspection of Courts. 

10. Writs and orders. 

Reports and returns. 

11. Seal of District Judge. 

1 The word “ Criminal ” in s. 3 is omitted us so much of both ss. 3 and 4 as relates to 
criminal jurisdiction was repealed by the High Court’s Criminal Procedure Act, 1876 (10 of 
187S), s. 2. 
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Joint Judges. 

Sections. 

12. Power to appoint Joint Judges. 

13. Enactments applied to Joint Judge. 
Joint Judge’s seal. 


PART V. 

Assistant Judges. 

14. Power to appoint Assistant Judges. 

15. Situation of Assistant Judge’s Court. 

1(5. Original jurisdiction of Assistant Judge. 

17. Appellate jurisdiction of Assistant Judge. 

18. Continuance of Assistant Judge’s appellate jurisdiction. 

19. Power to invest Assistant Judge with powers of District .Judge. 

20. Assistant Judge to use seal of District Judge. 


PART VI. 

Subordinate Judges. 

21. Number of Subordinate Civil Courts. 

22. Appointment of Subordinate Judges. 

22A. Power to fix local limits of jurisdiction of Subordinate Judges. 

23. Situation of Subordinate Courts. 

Appointment of Joint Subordinate Judges. 

Provisions applicable to Joint Subordinate Judges. 

24. Classes of Subordinate Judges. 

Jurisdiction of Subordinate .hidge of first class. 

Jurisdiction of Subordinate Judge of second class. 

25. Special jurisdiction of Subordinate Judge of first class. 

26. Appeals from his decision. 

27. Appellate jurisdiction of Subordinate Judge of first class or Judge of 

Court of Small Causes. 

28. Power to invest Subordinate Judges with small cause powers. 

28A. Power to invest Subordinate Judges with jurisdiction under certain 
Acts. 

29. Seal of Subordinate Judge. 

30. 31. [ Repealed .] 

32. Reference of Government suits. 

33, 34. [ Repealed .] 
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PART VII. 

i 

Temporary Vacancies. 

Sections. 

35. Temporary vacancy of office of District Judge. 

36. Delegation of powers of District Judge. 

37. Temporary vacancy of office of Subordinate Judge. 

PART VIII. 

Ministerial Officers 

38. [Repealed.} 

39. Duties of ministerial officers. 

40. Power to appoint clerks of tlie Courts. 

40A. [ Repealed.] 


PART IX. 


MISCELLANEOUS. 

41. Rules for keeping proceedings. 

41 A. Licensed petition-writers. 

42. Fees for process. 

43. Sittings of Courts. 

Vacation. 

Tiie Schedule [ Repealed .] 

'Act No. XIV of 1869. 

[ 19th March, 1869.] 

An Act to consolidate and amend the law relating to the District 
and Subordinate Civil Courts in the Presidency of Bombay. 

Whereas it is expedient to consolidate and amend the law relating to the 
district and other subordinate Civil Courts in the Presidency of Bombay; It 
is hereby enacted as follows :— 


PART I. 

Preliminary. 

1. This Act may be called the Bombay Civil Courts Act, 1869, and 


1 For Statement of Objects and Reasons, see Gazette of India, I860, p. 100; and for Pro¬ 
ceedings in Council, see ibid, 1860, Supplement, pp. 69, 180, 186, 336, 421 and 464. 


8 hort title. 
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District Courts.) . 

extends only to the territories (other than Sijidh) under the Government of the Bxtont * 
Governor of Bombay in Council in which the J Code of Civil Procedure is now • 
in force. 

But the 2 * [Provincial Government] may, by notification in the *[ Official 
Gazette ], extend this Act to 4 [ any ®other of the said territories ] in which 
the said 1 Code is not in force, or to s Sindh. 

2 . [Repeal of enactments.] Rep. by the Repealing Act, 1870 (XIV of 1870). 


PART II. 

Districts and Sadr Stations. 

3. The 2 * [ Provincial Government] may from time to time, by a notification Alteration 
in the 8 [Offieial Gazette], alter the limits of existing zilas (which shall of Dktriou! 1 
hereafter be called districts) and create new districts for the purposes of this 

Act. 

4. The 2 [ Provincial Government ] may also from time to time, by notifies- 
tion in the 8 [Official Gazette], alter the position of the sadr station in any 
district, and fix the position of the sadr station in any new district. 


PART III. 

District Courts. 

5. There shall be in each district a District Court presided over by a Judge District 
to be called the District Judge. 6 * * * * .Fudges. 

0. The District Judge shall ordinarily hold the District Court at the sadr Situation of 
station in his district, but may, with the previous sanction of the High Court, 
hold it elsewhere within the district. 


1 See now the Code of Civil Procedure, 1908 (Act 5 of 1908). 

• Subs, by the A. O. for “ Governor of Bombay in Council ”. 

• Subs, by the A. O. for “ Govt. Gazelto 

4 Subs, by the A. O. for “ any other of the territories under such Govt.” 

* Ss. 3, 4, 9, 10, 12 to 20, 23 to 28, 32, 35 to 37, 40, 41, 41A and 43 of the Act have been 
extended, by notifications under the Scheduled Districts Act, 1874 (14 of 1874), to the Province 
of Sind. 

The Act has been extended to certain villages ceded and surrendered by the Nizam of 

Hyderabad and the Chief of Akalkot respectively, see Bom. Local Rules and Orders. 

* The words “ The present Zila Judges shall be the first District Judges undor this Aot ” 
rep. by the Repealing Act, 1876 (12 of 18?6), and the words “Ho shall be appointed by the 
Governor of Bombay in Council, by whoso authority only ho shall be liable to be suspended or 
removed from his appointment.” rep. by the A. 0. As to appointment of District Judges, 
eee now the G. of I. Act, 1935 (20, Geo. 5, ch. 2), s. 264. 
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7. The District Court shall be the principal Court of original civil jurisdio- 
tion in the district, within the meaning of the K’ode of Civil Procedure. 

8. Except as provided in sections 16, 17 and 26, the District Court shall 
be the Court of Appeal from all decrees and orders passed by the subordinate 
Courts from which an appeal lies under any law for the time being in force. 

9. The District Judge shall have general control over all the Civil Courts 
and their establishments within the district, and it shall be his duty to inspect, 
or to cause one of his assistants to inspect, the proceedings of all the Courts 
subordinate to him, and to give such directions with respect to matters not 
provided for by law as he may think necessary. 

The District Judge shall also refer to the High Court all such matters as 
appear to him to require that a rule of that Court should be made thereon. 

10. The District Judge shall obey all writs, orders or processes issued to 
him by the High Court, and shall make such returns or reports thereto under 
his signature and the seal of the Court as the exigencies of the case require. 

He shall further furnish such reports and returns and copies of proceed¬ 
ings as may be called for by the High Court or the 2 [ Provincial Government]. 

11. The District Judge shall use a circular seal, two inches in diameter, 
which shall bear thereon the Royal Arms, with the following inscription in 
English and the principal language of the district“ District Court of .” 


PART IV. 

Joint Judoks. 

12. The 2 [ Provincial Government ] may a* * * * appoint in any 
district a Joint Judge who shall be invested with co-extensive powers and 
a concurrent jurisdiction with the District Judge, except that he shall not 
keep a file of civil suits and shall transact such civil business only as he may 
receive from the District Judge, or as may have been referred to the Joint 
Judge by order of the High Court* 

4 * ***** * 

13. All Regulations and Acts now or hereafter in force and applying to 
a District Judge shall be deemed to apply also to the Joint Judge; and the 
seal of the Joint Judge shall be the same as is used by the District Judge. 

1 See now the Code of Civil Procedure, 1908 (Act 5 of 1908). 

•Subs. by the A. 0. for 11 Governor of Bombay in Council”. 

• The word# “ with the previous sanction of the G. G. of India in C.” rep. by the Bombay 
Repealing and Amending Aet, 1910 (Bom. Act 1 of 1910), s. 3 and 8 < h. II. 

•The second clause of section 12 rep. by ibid . 
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PART V. • 

Assistant Judges. 

14. The 1 [ Provincial Government ] 2 * * * * * may appoint Power to] 

one or more Assistants to tho District Judge, 8 * ***** Assistant 

Judges. 

15. An Assistant Judge shall ordinarily hold his Court at the same place Situation o! 
as the District Judge, but lie may hold his Court elsewhere within the dis- 

trict, whenever the District Judge shall, with the previous sanction of the Court. 
High Court, direct him so to do. 

16. The District Judge may refer to any Assistant Judge subordinate to Original 
him original suits of which the subject-matter does not amount to ten thousand 
rupees in amount or value, 4 * [ applications or references under special Acts,] Judge, 
and miscellaneous applications not being of the nature of appeals. 

The Assistant Judge shall have jurisdiction to try such suits and to dispose 
of such applications 4 [ or references]. 

Where the Assistant Judge’s decrees and orders in such cases are appeal- 
able, the appeal shall lie to the District Judge or to the High Court according 
as the amount or value of the subject-matter does not exceed or exceeds five 
thousand rupees. 


17. The *[ Provincial Government] may, by notification in the 6 * [ Official 
Gazette ], empower any Assistant Judge to try such appeals from the decrees 
and orders of the subordinate Courts as would lie to the District Judge and as 
may be referred by him to the Assistant Judge. 

Decrees and orders passed under this section by an Assistant Judge shall 
have the same force and shall be subject to the same rules as regards procedure 
•and appeals as decrees and orders passed by the District "Judge. 

18. A person filling the office of Assistant Judge, on whom tho power of 
hearing appeals has once been conferred under section 17, shall continue to 
have this power so long and so often as he may fill the office of Assistant Judge, 
without reference to the district in which he may be employed : 

Provided that the J [ Provincial Government ] may, by notification in the 
•[Official Gazette], at any time withdraw such power. 

19. The *[ Provincial Government ] may, by notification in the 6 [ Official 
Gazette ], invest an Assistant Judge with all or any of the powers of a District 


Appellate 
jurisdiction 
of Assistant 
Judge. 


Continuance 
of Assistant 
Judge’s 
appellate 
jurisdictions 


Power to 
invest 
Assistant 
Judge with 


1 Subs, by the A. 0. for “ Governor of Bombay in Council.” 

* Tho words “ under the gonoral control of tho G. G. of India in C.” rop. by tho A. 0. 

* Tho words “ and may suspend or remove from his appointment any Assistant so 
appointed ” rep. by the A. 0., and tho words “ Tho present Assistant Judges shall be tho first 
Assistant Judges under this Act ” rop. by tho Repealing Act, 1876 (12 of 1876). 

4 Ins. by the Bombay Civil Courts Amendment Act, 1900 (Bom. Act 1 of 1900), s. 2. 

•Tho last paragraph rep. by tho Succession Certificate Act, 1889 (7 of 1889), and tho 

■Guardians and Wards Act, 1890 (8 of 1890). 

4 Subs, by tho A. O. for “ Govt. Gazette.” 

■v T 2 
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powers of 

District 

Judge, 


Assistant 
Judged to 
use seal of 
District 
Judge. 


Judge within a particular*part of a district, and may, by like notification, from 
time to time determine and alter the limits of such part. 

The jurisdiction of an Assistant Judge so invested shall pro tanlo exclude 
the jurisdiction of the District Judge from within the said limits. 

Every Assistant Judge so invested shall ordinarily hold his Court at such 
place within the local limits of his jurisdiction as may be determined by the 
x [ Provincial Government ], and may, with the previous sanction of the High 
Court, hold it at any other place within such limits. 

20. Every Assistant Judge shall use the seal of the District Judge to whom 
he is Assistant. 


PART VI. 


Subordinate Judges. 


Number of 
Civil Courts. 


Appointment 
of Subordi¬ 
nate Judges. 


21. There shall be in each district so many Civil Courts subordinate to 
the District Court fts the x [ Provincial Government ] 2 * * * shall from time 
to time direct: 

8 [ Provided that for special reasons it shall be lawful for the x [ Provincial 
Government ] at any time to close temporarily any such Subordinate Court.] 

22. The Judges of such Subordinate Courts shall be appointed by the 
x [ Provincial Government ], and shall be called Subordinate Judges. 

4 * * * * * 


Power to fix 6 [ 22A. The x [ Provincial Government ] may, by notification in the official 
Gazette, fix, and, by a like notification, from time to time, alter the local 
tion of " limits of the ordinary jurisdiction of the Subordinate Judges.] 

Subordinate 

Judges. 

Situation of 28. The Subordinate Judges shall hold their Courts at such place or places 
Courte as H Provincial Government ], may from time to time appoint within the 
local limits of their respective jurisdictions: 

6 [ Provided that for special reasons it shall be lawful for the !l [ Provincial 
Government ] to order that a Subordinate Judge shall hold his Court at a 
place outside the local limits of his jurisdiction.] 

Wherever more than one such.place is appointed, the District Judge shall, 
subject to the control of the High Court, fix the days on which the Subordinate 
Judge shall hold his Court at each of such places, and the Subordinate Judge 


1 Hubs, by tho A. O. for “ Governor of Bombay in Council.” 

* Tho words “ acting under the general control of the G. G. of India in C.” rep. by the 
A. 0. 

* Ins. by the Bombay Civil Courts Amendment Act, 1900 (Bom. Act 1 of 1900), s. 3. 

* Tho second and third paragraphs relating to tho qualifications of Subordinate Judge* 
rep. by tho A. O. see now the G. of I. Act, 1935 (28 Geo. 5, Ch. 2), s. 255. 

* Ins. by the Bombay Civil Courts Act, 1880 (9 of 1880), s. 2. 

* Ins. by the Bombay Civil Courts Amendment Act, 1900 (Bom. Act 1 of 1900), s. 4. 
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shall cause such days to be duly notified throughout the local limits of his 
jurisdiction. 

The same person may be the Judge of more than one subordinate Court 
*[ and may dispose of the Civil business of any one of his Courts at the head¬ 
quarters of any other of his Courts ;] and in such eases the District Judge shall, 
subject to the control of the High Court, prescribe rules for regulating the time 
during which the Subordinate Judge shall sit in each Court. 

a [ For the purpose of assisting the Judge of any subordinate Court in the Appomt- 
disposal of the civil business on his file, 3 [ the High Court may appoint to such jo'St’Sub- 
Court from the members of the Subordinate Civil Judicial Service of the ordinate 1 * ; 
Province ] one or more Joint Subordinate Judges, or the District Judge may, 
with thfc previous sanction of the High Court, depute to such Court the Judge 
of another subordinate Court- within the district. A Subordinate Judge thus 
appointed or deputed to assist in the Court of another Subordinate Judge 
shall dispose of such civil business within the limits of his pecuniary jurisdic¬ 
tion as may, subject to the control of the District Judge, be referred to him 
by the Judge of such Court. 4 * [ He may also dispose of- the civil business of 
his Court at the place of his deputation subject to the general or special orders 
of the High Court in this behalf.] 


For the 
Subordinate 

cable to Joint Subordinate Judges : Provided that, no such Joint Subordinate Subordinate 
Judge shall hear and determine any suit instituted under section 4 of the 
Dekkhan Agriculturists’ Relief Act, 1879, unless the value of the said suit 
falls within the limits of the pecuniary jurisdiction conferred on him by 
that Act.] 

24. The Subordinate Judges shall be of two classes. Claw*# of 

Subordinate 

The jurisdiction of a Subordinate Judge of the first class extends to all junction 

original suits and proceedings of a civil nature. oni^te 

Judge of 
first class. 

The jurisdiction of a Subordinate Judge of the second class extends to all Jurisdiction 
original suits and proceedings of a civil nature wherein the subject-matter ordinate 
does not exceed in amount or value five thousand rupees. I*^nd 0< 

5 [ Provided that the 6 [ Provincial Government ] may increase the limit of c j BMm 
five thousand rupees to seven thousand and five hundred rupees in the case 


purposes of this section the provisions of the Act applicable to Provisions 
Judges shall be, and shall be deemed always to have been appli- joDj« aWe 


1 Ins. by the Bombay Civil Courts and the Sind Courts (Amendment) Act, 1930 (Bom. 
Act 7 of 1930), s. 2. 

* Theso two paragraphs were subs, for the original last paragraph by the Bombay Civil 
Courts Amendment Act, 1000 (Bom. Act 1 of 1900), s. 4. 

* Subs, by the A. O. for “ the Governor of Bombay in Council may appoint to such Court ”. 

4 Ins. by the Bombay Civil Courts and the Sind Courts (Amendment) Act, 1930 (Bom. 

Act 7 of 1030), s. 2. 

* Ins. by ibid. e. 3. 

4 Subs, by tho A. O. for “ 0. in C. - ’ 
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Sjfccial 
Jurisdiction 
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Appeals 
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decision. 


Appellate 
jurisdiction 
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Court of 
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Ctftues. 


' of any Subordinate Judge of the second class, of not less than ten years’ stand¬ 
ing and specially recommended in this behalf by the High Court. A Sub¬ 
ordinate Judge so empowered shell continue to exercise this power so long 
and as often as he may fill the office of a Subordinate Judge of the second class 
without reference to the District in which he may be employed, unless the 
powers are withdrawn by x [ the Provincial Government]. 

25. A Subordinate Judge of the first class, in addition to his ordinary 

jurisdiction, shall exercise a special jurisdiction in respect of such Buits and 
proceedings of a civil nature, 2 * * * * * as may arise 

within the local jurisdiction of the Courts in the district presided over by 
Subordinate Judges of the second class 8 [nnd wherein the subject-matter 
exceeds the pecuniary jurisdiction of the Subordinate Judge of the second 
class as defined by section 24]. 

In districts to which more than one Subordinate Judge of the first class 
have been appointed, the District Judge, subject to the orders of the High 
Court, shall assign to each the. local limits within which his said special juris¬ 
diction is to be exercised. 

26. In all suits.,decided by a Subordinate Judge 4 * * * * of which 

the amount or value of the subject-matter exceeds five thousand rupees, the 
appeal from his decision shall be direct to the High Court. 

27. The 6 7 [Provincial Government] may invest any Subordinate Judge 
of the first class 6 [or any Judge of the Court of Small Causes established under 

the Provincial Small Cause Courts Act, 1887, in any place to which this section IX of 1887. 
extends] with power to hear appeals from such decrees and orders of Sub¬ 
ordinate Courts afi may be referred to him by the Judge of the district. 

Decrees and orders so passed in appeal by a Subordinate Judge of the first 
class 6 [or a Judge of a Court of Small Causes ] shall have the same force as 
if passed by a District Judge. 

7 [ A Subordinate Judge of the first class or a Judge of a Court of Small 
Causes, on whom the Power of hearing appeals has once been conferred under 
this section, shall continue to have this power so long and so often as he may 
fill the office of Subordinate. Judge of the first class or Judge of a Court of 
Small Causes respectively, wdthout reference to the district in which lie may 
be employed: Provided that the ®[Provincial Government] may, by noti¬ 
fication in the 8 [ Official Gazette ], at any time withdraw such power.] 

1 Subs, by the A. 0. for “ Govt.” 

* The words “ wherein the subject matter exceeds five thousand rujiees in amount or value ” 
rep. by Bom. Act 7 of 1930, s. 4. 

* Ins. by ihvl. 

4 The words “ of the first class in the exercise of his ordinary and special original jurisdiction ” 
rep by the Bombay (.'iiil Courts (Amendment) Art, 1930 (Bom. Act 28 of 1930), s. 2. 

1 Subs. by the A. I). for ,l Goiernor of Bombay in Council ”, 

8 Ins. by the Bom bin Civil Courts Amendment Act, 1900 (Bom. Act 1 of 1900), s. 5. 

7 Subs, by thiil., for the original paragraph. 1 

•Subs, by the A. <). for “ Govt. Gazette ”, 
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X of 1865. 

V of 1881. 

V of 1008. 


28. *[ The 2 [ Provincial Government ] gray invest, within such 8 local 
limits as 4 [ it] shall from time to time appoint, any Subordinate Judge with 
the jurisdiction of a Court of Small Causes for the trial of suits cognizable by 
such Courts up to such amount as he may deem proper, not exceeding in the 
case of any Subordinate Judge of the first class one thousand rupees, and in 
the case of any Subordinate Judge of the second class 5 [three hundred] 
rupees.] 

The 2 [Provincial Government] may, whenever 4 [it] thinks fit, withdraw 
such jurisdiction from any Subordinate Judge so invested. 

8 [ 28A. (1) The High Court may by general or special order invest any 
Subordinate Judge, within such local limits and subject to such pecuniary 
limitation as may be prescribed in such order, with all or any of the powers of 
a District Judge or a District Court as the case may be under the Indian Succes¬ 
sion Act, 18G5, 7 the Probate and Administration Act, 1881, 7 or paragraph 5 
of Schedule III to the Code of Civil Procedure, 1908. 

(2) Every order made by a Subordinate Judge by virtue of the, powers 
conferred upon him under sub-section (1) shall be subject^tSo appeal to the 
High Court or the District Court according as the amount, or value of the 
subject-matter exceeds or does not exceed five thousand rupees. 

(3) Every order of the District Judge passed on appeal under sub-section 
(2) from the order of a Subordinate Judge shall be subject to an appeal to the 
High Court under the rules contained in the Code of Civil Procedure applicable 
to appeals from appellate decrees.] 

29. Each Subordinate Judge shall use a seal one inch and a half in diameter, 
bearing the Royal Crown with the following inscription in English and the 
principal language of the district“ Subordinate Judge of 

30. 31. [First Subordinate Judges. Pending proceidings.] Iiep. by the 
Repealing Act, 1876 (XII of 1876). 

8 [ 32. (I) No subordinate court other than the court of a subordinate 
judge of the first class and no court of Small Causes shall receive or register 
any suit in which # [ the Crown ] or any officer of 10 [ the Crown ] in his official 
capacity is a party. 

(2) In every such case the plaintiff shall be referred to the court of the 
Subordinate Judge of the first class and such suit shall be instituted ouly in 
the court of the subordinate judge of the first class and shall be heard by such 
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1 Subs, for the originivl paragraph by Bom. Act 1 of 1900, s. (1. 

* Subs, by the A. 0. for “ Governor of Bombay in Council ”. 

* That is, in territories other than thoso in which the Dekkhan Agriculturists’ Relief Act, 
1870 (17 of 1879), is in force; see s. 5 of that Act. 

1 Subs, by the A. O. for “ ho ”. 

* Subs, by the Bombay Civil Courts and Sind Courts (Amendment) Aet, 1930 (Bom. 
7 of 1930), s. 5 , for “ two hundred”. 

* Ins. by the Bombay Civil Courts Amendment Act, 1912 (Bom. 5 of 1912), s. 2. 

* See now tho Indian Succession Act, ,1925 (39 of 1925). 

* Subs, by tho Bombay Civil Courts (Amendment) Act, 1920 (Bom. 6 of 1926), s. 2 for 
the original section. 

* Subs, by the A. O. for “ tho Secretary of State for India in Council . 

10 Subs, by the A. 0. for “ Govt.". 
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subordinate judge, subject to the provisions of section 24 of the Code of Civil Vof 1901. 
Procedure, 1908. 

(3) Nothing in this section shall bo deemed to apply to a suit against the 
administration of a Government railway: or to apply to any suit merely 
because an officer of *[ the Crown ] is a party thereto, in his capacity of— 

(a) member of a local authority, 

(b) curator, guardian, manager or representative of a private person 

or estate in virtue of an appointment, delegation, declaration 
or exercise of powers under:— 

(i) Order 32, rule 4 ( 4 ), of the Code of Civil Procedure, 1908 ; 

(ii) section 69 or 71 of the Indian Lunacy Act, 1912; 

(iii) section 7,18 or 42 of the Guardians and Wards Act, 1890; 

(iv) section 1 or 17 of the. Ahmcdabad Talukdars’ Act, 1862 ; 

(v) section 3,19 (I), 19 ( 2 ), 20, 22 (/) or 41 (/) of the Bombav Court 1 

of Wards Act, 1905.”] 

33. [ Commission of Inquiry into alleged misconduct.] Rep. by the A. 0. 

2 34. [ Suspension of Subordinate Judges by High Court; by District Judge. 

Saving of power of Government to suspend or dismiss.] Rep. by the A. 0. 


V of 1908. 

IV of 1912. 

VIII of 1890. 
Horn. VI of 
1862 . 


PART VII. 

Temporary VMAXCIE.s. 

35. Iu the event of tile death of the District Judge or of his being prevented 
from performing his duties by illness or other casualty, or of his absence from 
his district on leave, the first in rank of the Assistant Judges in the district, 
or in the absence from the district of an Assistant Judge the first in rank of 
the Subordinate Judges, shall assume charge of the District Court without 
interruption to his ordinary jurisdiction, and while so in charge shall perform 
the duties of a District Judge with respect to the filing of suits and appeals, 
receiving pleadings, execution of processes, return of writs and the like, 
and shall be designated Assistant Judge or Subordinate Judge, as the case 
maybe, in charge of the district, and shall continue in such charge until the 
office of District Judge may be resumed or assumed by an officer duly appointed 
thereto. 

36. Any District Judge leaving the sadr station and proceeding on duty 
to any place within his district may delegate to an Assistant Judge, or in the 
absence of an Assistant Judge to a Subordinate Judge at the sadr station, the 
power of performing such of the duties enumerated in section 35 as may be 

1 Subs, by the A. O. for “ Govt.”. 

*The removal and suspension of Subordinate Judges are now governed by rulos made 
or deemed to be made, under s. 241 (2) (6) of ’the G. of I. Act, 1935 (28 Geo. 6, eh 2) 
Su, however, para. 15 (2) of the G. of I. (Commencement and Transitory Provisions) 
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(Part VII.—Temporary Vacancies. Part VIII.—Ministerial Officers* 

Part IX.—Miscellaneous.) 

emergent; and such officer shall be designated Assistant or Subordinate 
Judge, as the case may be, in charge of the sadr station. 

37. In the event of the death, suspension or temporary absence of any Temporary 
Subordinate Judge, the District Judge may empower the Judge of any subor- 
dinatc Court of the same district to perform the duties of the Judge of the ordinate 
vacated subordinate Court, either at the place of such Court or of his own Jucl s e - 
Court; but in every such ease the registers and records of the two Courts 
shall be kept distinct. 


PART VIII. 

Ministerial Officers. 

38. x [ Appointment, etc., of ministerial officers.] Rep. by the A. 0. 

39. The duties of a [ the ministerial officers of the Civil Courts] shall be Duties of 
regulated by such rules as the High Court may from time to time prescribe, officers. 11 ** 

40. 1 * 3 4 [ There may be appointed to any Civil Court under this Act ] a clerk Power to 
of the Court, who, in addition to such duties as may from time to time be cicrkaof the 
prescribed by the High Court, may receive and register plaints, and shall Courts, 
refer such as he may consider should be refused for the orders of the Judge of 

the Court, and may sign all processes, and authenticate copies of papers. 

4 40A. [ Power to transfer clerk of the Court or ministerial officer.] Rep. by 
the A. 0. 


PART IX. 

Miscellaneous. 

41. The proceedings of each Civil Court shall be kept and recorded accord- for 
ing to such rules as the High Court may from time to time prescribe. The p^^dj n g S . 
High Court shall also lay down rules under which copies of papers may be 
granted. . 


1 Sen now as. 241 and 270 of the G. of I. Act, 1935 (20 Goo. 5, ch. 2). 

3 Subs, by tho A. O. for “ the said ministerial officers”. 

3 Subs, by the A. O. for “ [ Tho District Judge ] may, under tbo general control of [ tho 
Governor of Bombay in Council J, appoint to any Civil Court under this Act [ within tho local 
limits of his jurisdiction ] ”. The words in brackets wero respectively substituted for tho words 
“ Tho Governor of Bombay in Council ” and “ tho G. G. of India in C.” and inserted by tho 
Bombay Civil Courts Amendment Act, 1900 (Bom. 1 of 1900), s. 7. As to appointment, 
ate now s. 241 (1) (5) of tho G. of I. Act, 1935 (26 Geo. 5, ch. 2). 

4 Section 40A was ins. by the Bombay Civil Courts Amendment Act, 1900 (Bom. 1 
of 1900), s. 8. The power to transfer is now governed by rules made or deemed to be 
made, under s. 241 (2) (6) of the G. of I. Act, 1935 (26 Geo. 5, ch. 2). 
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1 [41A. (1) The High Court may, from time to time, make rules consistent 
with this Act and any other enactment for the time being in force— 

(а) declaring what persons shall be permitted to act as petition-writers 

in the Courts subordinate to it; 

(б) regulating the issue of licenses to such persons, the conduct of busi¬ 

ness by them, and the scale of fees to be charged by them ; and 

(c) providing a penalty of fine not exceeding fifty rupees for the breach 
of any of the rules so made, and determining the authority by 
which such breaches of the rules shall be investigated and the 
penalties imposed. 

(2) Every fine imposed under clause (c) of sub-section (I) shall be recover¬ 
able as if it were a fine imposed by a Magistrate in the exercise of his ordinary 
jurisdiction.] 

42. The High Court shall from time to time, with the sanction of the 
a [ Provincial Government ], prescribe and regulate the fees to be taken for any 
process issued by any Court the constitution of which is declared by this Act, 
or by any officer of such Court. 

Tables of the fees so prescribed shall be published in the 3 [ Official Gazette]. 

43. The District and Subordinate Courts shall sit from day to day except 
on Sundays, New Year’s Day, Good Friday, Christmas Day and Her Majesty’s 

Birthday, and such other days as may be sanctioned for each or every district 
by the High Court. 

The High Court may also permit the Civil Courts under its control to 
adjourn for a period or periods not exceeding in the whole six weeks in each 
year. 


The Schedule.— -[Enactments repealed .] Itep. by the Repealing Act, 

1870 (XIV of 1870.) 

1 Ins. by tho Bombay Civil Courts Amendment Aot, 1900 (Bom. 1 of 1900). 

* Subs, by the A. 0. for “ Governor of Bombay in Council". 

* Subs, by the A. O. for “ Govt. Gazette A 
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’[THE UNCLAIMED DEPOSITS ACT, 1870 .] 

Act No. V op 1870. 

[4th February, 1870.} 

An Act to enable the High Courts at the Presidency-towns to deal 
with cost of petitions for certain moneys transferred to 
Government. 

Whereas tlic High Courts of Judicature at Fort William, Madras and Preamble. 
Bombay have no power to deal with the costs of petitions under section 4 
of Act No. XXY of 1866 {to transfer to the Government of India certain securities 
and mongys deposited in the High Courts of Judicature at Fort William, Madras 
and Bombay 2 * * * * *) 3 * * * f or payment of certain 

securities, moneys or proceeds transferred to Government; 

And whereas it is expedient to confer such power upon the said High Courts ; 

It is hereby enacted as follows :— 

1. Whenever any of the said Courts shall make an order on any such peti- Power to 
tion, the Court may direct by whom the whole or any part of the costs of each ^ flta 

party are to be paid. arc to be 

paid. 


THE COURT-FEES ACT, 1870. 

CONTENTS. 

CHAPTER I. 

Preliminary. 

Sections. 

1. Short title. 

Extent of Act. 

Commencement of Act. 

1A. Definition of “ Appropriate Government ”. 

2. “ Chief Controlling Revenue-authority ” defined. 


1 Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

For the Statement of Objects and Reasons, see Gazette of India, 1870, Pt. V, p. 5; for Pro¬ 
ceedings in Council, see ibid, 1869, Supplement, p. 1506; ibid, 1870, Supplement, pp. 53, 57, 
92 and 136. 

* The words “ and in the Supreme Court of the Straits Settlements and the proceeds of 
certain estates in the charge of the Administrator General of Bengal ” rep. by the Repealing 
Act, 1874 (16 of 1874). 

* The words " or under s. 60 of the Administrator General's Act, 1867 ” are omitted as the 
Administrator General’s Act, 1867 (24 of 1867) and this Act so far as it relates to the Adminis¬ 
trator General, were rep. by the Administrator General's Act, 1874 (2 of 1874). 
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CHAPTER II. 
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Fees in the Hiuii Coujjts am> in tue Coukis of Small Causes at the 

PRESIDENCY-TOWNS. 

« 

3. Levy of fees in High Courts on their original sides. 

Lew of fees in Presidency Small Cause Courts. 

4. Fees on documents filed, etc., in High Courts in their extraordinary 

jurisdiction : 

in their appellate jurisdiction : 
as Courts of reference and revision. 

5. Procedure in case of difference as to necessity or amount of fee. 


CHAPTER III. 

Fees in other Courts and in Public Offices. 

Sections. 

6. Fees on documents fil’d, etc., in Mufassal Courts or in public offices. 

7. Computation of fees payable in certain suits: 

i. for money ; 

ii. for maintenance and annuities ; 

iii. for other moveable property having a market-value ; 

iv. (a) for moveable property of no market-value ; 

(h) to enforce a right to share in joint family property ; 

(e) for u declaratory decree and consequential relief; 

(t/) for an injunction ; 

(e) fur easements ; 

(/) for acco.mts ; 

v. for possession of land, houses and gardens ; 
proviso as to Bombay Presidency ; 

for houses and gardens ; 

vi. to enforce a right of pre-emption ; 

vii. for interest of assignee of land-revenue ; 

viii. to set aside an attachment; 

ix. to redeem ; 
to foreclose ; 

x. for specific performance ; 

xi. between landlord and tenant. 

8. Fee on memorandum of appeal against order relating to compensation. 

9. Power to ascertain nett profits or market-value. 

10. Procedure where nett profits or market-value wrongly estimated. 

11. Procedure in suits for mesne profits ot account when amount decreed 

exceeds amount claimed. 
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Sections. 

12. Decision of questions as to valuation. 

13. Refund of fee paid on memorandum of appeal. 

14. Refund of fee on application for review of j udgment. 

15. Refund where Court reverses or modifies its former decision on ground 

of mistake. 

16. [Repealed.] 

17. Multifarious suits. 

18. Written examinations of complainants. 

19. Exemption of certain documents. 


CHAPTER III A. 

Probates, Letters op Administration and Certificates op Administra¬ 
tion. 

19A. Relief where too high a court-fee has been paid. 

19B. Relief where debts due from a deceased person have been paid out 
of his estate. 

19C. Relief in case of several grants. 

19D. Probates declared valid as to trust-property though not covered 
by court-fee. 

19E. Provision for case where too low a court-fee has been paid on 
probates, etc. 

19F. Administrator to give proper security before letters stamped under 
section 19E. 

19G. Executors, etc., not paying full court-fee on probates, etc., within 
six months after discovery of underpayment. 

19H. Notice of applications for probate or letters of administration to 
be given to Revenue-authorities, and procedure thereon. 

191. Payment of court-fees in respect of probates and letters of 
administration. 

19J. Recovery of penalties, etc. 

19K. Sections 6 and 28 not to apply to probates or letters of adminis¬ 
tration. 


CHAPTER IV. 
Process-fees. 

20. Rules as to costs of processes. 
Confirmation and publication of rules. 

21. Tables of process-fees. 
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Sections. 

22. Number of peons in District and Subordinate Courts, 
f Number of peons in Mufassnl Small Cause Courts. 

23. Number of peons in Revenue Courts. 

24. [ Repealed.] 


CHAPTER V. 

Of ihi: Hook of Levyinc. Fees. 

25. Collection of fees by stamps. 

26. Stamps to be impressed or adhesive. 

27. Rules for supply, number, renewal and keeping accounts of stamps. 

28. Stamping documents inadvertently received. 

29. Amended document. 

30. Cancellation of stamp. 


CHAPTER VI. 

Miscellaneous. 

31. [Repealed.] 

32 . [Repealed.] 

33. Admission in criminal cases of documents for which proper fee haa. 

not been paid. 

34. Sale of stamps. 

35. Power to reduce or remit fees. 

36. Saving of fees to certain officers of High Courts. 

SCHEDULES. 

T. AI) VALOREM Fejs. 

Table of rates of AD VALOREM fees leviable on the 

INSTITUTION OK SUITS. 

II. Fixed Fees. 

III. Form of valuation. 

Annexure A. —Valuation of the moveable and immoveable property 1 

of deceased. 

Annexure B- Schedule of debts, etc. 



1870 : Act VII.] 


Court-fees.' 

(Chapter I. — Preliminary.) 

Act No. VII of 1870. 1 


559 




THE COURT-FEES ACT; 1870. 

* [11th March, 1870.] 

CHAPTER I. 


Preliminary. 

1. This Act may be called the Conrt-fees Act, 1870. 
It extends to the whole of British India; 




Short title. 

Extent of 
Act. 


And it shall come into force on the first day of April, 1870. 


Commence¬ 
ment of Act. 


2 [1A. In this Act “ the Appropriate Government ” means, in relation to Definition of 
fees or stamps relating to documents presented or to be presented before any pr ^ )r °" 
officer serving under the Central Government, that Government, and in rcla- Govern, 
tion to any other fees or stamps, the Provincial Government.] 


1 For the Statement of Objects and Reasons, see Gazette of India, 1869, Pt. V, p. 57 ; for 
Proceedings in Council, see ibid, 1869, Supplement, pp. 1179 and 1452 ; ibid, 1870, Supplement, 
pp. 52, 378, 421, 427 and 434. 

The Act has been locally amended in several Provinces. For a list of the amending enact¬ 
ments, see the Chronological Tables of the Indian Statutes, Vol. 1. 

It has been declared to be in force in - ■ 

Santhal Parganas, by the Santhal l’arganas Settlement Regulation (3 of 1872), s. 3 ; 
British Baluchistan, by tho British Baluchistan Laws Regulation, 1913 (2 of 1913), 
s. 3; 

Panth Piploda, by the Pantli Piploda Laws Regulation, 1929 (1 of 1929), a. 2; and 
Angul District, by the Angul Laws Regulation, I DBG (5 of 1936), s. 3 and Sch. 

It has also been declared to be in force in the Chittagong llill-traets by notification under 
s. 4 (2) of the ('hittngong Hill-traets Regulation, 1900 (l of 1900): see notification No. 5702- 
Ex., dated the 11th April 1927, Calcutta Gazette, 1927, Pt. I, p. 814. 

Tt has further been declared, by notification unders. 3(n) of the Scheduled Districts Act, 
1874 (14 of 1874), to be in force in the following Scheduled Districts, namely :— 
tho District of Hazaribagh, see Gazette of India, 1881, Pt. 1, p. 507 ; 
tho District of Lohardaga (now called tho Ranchi District, see Calcutta Gazette, 1899, 
Pt. 1, p. 44 ; the District, of Lohardaga then included the present District of Palamau, 
separated in 1894), see Gazette of India, 1881, Pt. T, p. 508; 
the District of Manbhum, see Gazette of India, 1881, Pt. 1. p. 509; 
the Pargana Dhalbhum in the District of Singhhnm, see Gazette of India, 1881, Pt. I, 
p. 510; 

tho Scheduled Districts in Ganjam and Yi/agapatam, we Gazette of India, 1898, Pt. I, 
p. 869 ; 

the Tarai of the Province of Agra, we Gazette of Tndia, 1876, Pt. I, p. 505. 

It has bcon extended by notification undgr s. 5 of tho same Act to this Kolhan in tho 
District of Singbhum, see Gazette of Tndia, 1907, Pt. 1, p. 655, and under ss. 5 and 5A of that 
Aot with certain modifications to the Districts of tho Khasi and Jainliu Hills, the Oaro Hills, 
tho Lushai Hills and the Naga Hills and the North Kncliar Sub-division of the Kachar District, 
theMikirHill-tracts, in the Sibsagar and Nowgong Districts and tho Lakhiinpur fronticr-traot, 
see notification No. 1541-F. (a), dated the 10th April 1930, Assam Gazette, 1930, Pt. II, 
p. 700. 

It has been declared inapplicable to proceedings before officers making a settlement, and 
in certain other cases under the Santhal Parganas Settlement Regulation (3 of 1872), s. 8, as 
amended by the Santhal Parganas Justice and Laws Regulation, 1899 (3 of 1899). 

1 Ins. bv the A. 0. The expression “ Appropriate Government ” occurs in ss. 26, 27,34 and 


35 . 
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(Chapter I. — Preliminary. (Chapter II.—Fees in the High Courts and in the 
Courts of Sinall Causes at the Presidency-towns.) 

*2. [“ Chief Controlling Revenue-authority ” defined.] Rep. by the A. 0. 


CHAPTER IT. 


Levy of foes 
In Hjgh 
Conrts'on 
their original 
tides. 


Levy of 
fees in 
Presidency 
Sinall Canoe 
Courts. 

Fees on 
documents 
filed, etc., 
in High 
Courts in 
their extra¬ 
ordinary 
Jurisdiction; 


in their 
appellate 
Jurisdiction: 


Fees in the High Courts and in the Courts of Small Causes at the Presi¬ 
dency-towns. 

3. The fees payable for the time being to the clerks and officers (other 2j^and 26^ 
than the sheriffs and attorneys) of the High Courts established by Letters 5 an ‘j g 
Patent, by virtue of the power conferred by 2 [section 15 of the Indian High Qeoji, c - 
Courts Act, 1861, or section 107 of the Government of India Act, 1915] 3 [or ^ c ^' 
section 229 of the Government of India Act, 1935]; 

or chargeable in each of such Courts under No. 11 of the first, and Nos. 7, 

12, 14,** 20 and 21 of the second schedule to this Act annexed ; 

and the fees for the time being chargeable in the Courts of Small Causes 
at the 5 Presidency-towns, and their several offices, 

shall be collected in manner hereinafter appearing. 

4. No document of any of the kinds specified in the first or second schedule 
to this Act annexed, as chargeable with fees, shall be filed, exhibited or 
recorded in, or shall be received or furnished by, any of the said High Courts 
in any case coming before such Court in the exercise of its extraordinary 
original civil jurisdiction; 

or in the exercise of its extraordinary original criminal jurisdiction; 

or in the exercise of its jurisdiction as regards appeals from the •[judg¬ 
ments (other than judgments passed in the exercise of the ordinary original 
Civil Jurisdiction of the Court) of one] or more Judges of the said Court, or 
of a division Court; 

or in the exercise of its jurisdiction as regards appeals from the Courts 
subject to its superintendence ; 


1 The original a, 2 relating to repeal of enactments was rep. by the Repealing Act, 
1870 (14 of 1870). A section defining “ Chief Controlling Revenue-authority ” was added by 
s. 2 of the Court-fees (Amendment) Act, 1901 (10 of 1901), and was slightly amended by the 
Repealing and Amending Act, 1917 (24 of 1917). For the definition of the “ Chief Controlling 
Revenue-authority ” ate now tho General Clauses Act, 1897 (10 of 1897), s. 3 (9a). 

The A. O. rep. s. 2 as in force elsewhere than in Bengal. In that Provinoo tho section subs, 
by the Court-fees (Bengal Amendment) Act, 1935 (Ben. 7 of 1935), s. 3, contains definitions 
of “ appeal ”, “ Chief Controlling Revenue-authority ”, “ Collector ” and “ Suit ”. 

*Subs. by b. 2 and first schedule of the Repealing and Amending Act, 1917 (24 of 1917) 
for “ Statute 24 and 25 of Victoria, Chapter 104, s. 15.” 

* Ins. by tho A. O. 

* Tho number “ 10 " rep. by tho Amending Act, 1891 (12 of 1891). 

1 Set the Presidency Small Cause Courts Act, 1882 (15 of 1882), Ch. X. 
t 'Subs, by s. 2 of the Court-fees (Amendment)Act, 1922 (19 of 1922), for “judgment of 
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{Chapter II.—Fees in the High Courts and in the Courts of Small Causes at the 
Presidency-towns. Chapter 111.—Fees in other Courts and in Public 
Offices.) 

or in the exercise of its jurisdiction as a Court of reference or revision; as f Cou ^ of d 
unless in respect of such document there be paid a fee of an amount not revilion. 
less than that indicated by either of the said schedules as the proper fee for 
such document. 

5. When any difference arises between the officer whose duty it is to see Procedure in* 
that any fee is paid under this chapter and any suitor or attorney, as to the j^reneo M 
necessity of paying a fee or the amount thereof, the question shall, when the to necessity 
difference arises in any of the said High Courts, be referred to the taxing-officer, * e ® 0TUlt 
whose decision thereon shall be final, except when the question is, in his 
opinion, one of general importance, in which case he shall refer it to the final 
decision *of the Chief Justice of such High Court, or of such Judge of the 
High Court as the Chief Justice shall appoint either generally or specially 
m this behalf. 

When any such difference arises in any of the said Courts of Small Causes, 
the question shall be referred to the Clerk of the Court, whose decision thereon 
shall be final, except when the question is, in his opinion, one of general im¬ 
portance, in which case he shall refer it to the final decision of the first Judge 
of such Court. 

The Chief Justice shall declare who shall be taxing-officer within 
the meaning of the first paragraph of this section. 


CHAPTER III. 


Fees in other Courts and in Public Offices. 

6. Except in the Courts hereinbefore mentioned, no document of any 
of the kinds specified as chargeable in the first or second schedule to this Act 
annexed shall be filed, exhibited or recorded in any Court of Justice, or shall 
be received or furnished by any public officer, unless in respect of such docu¬ 
ment there be paid a fee of an amount not less than that indicated by either 
of the said schedules as the proper fee for such document. 

7. The amount of fee payable under this Act in the suits next hereinafter 
mentioned shall be computed as follows:— 

i. In suits for money (including suits for damages or compensation, 

or arrears of maintenance of annuities, or of other sums payable 
periodically)—according to the amount claimed: 

ii. In suits for maintenance and annuities or other sums payable 

periodically—according to the value of the subject-matter of 
the suit, and such value shall be deemed to be ten times the 
amount claimed to Be payable for one year: 


Fees on 

dooumenta 

filed, eto., in 

Mufassal 

Courts or in 

publio 

offioes. 


Computation 
of fees pay¬ 
able in 
certain suits 
for money; 


for mainten¬ 
ance and 
annuities; 
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tor moveable 
property 
having a 
market- 
value ; 


for moveable 
property of 
no market¬ 
able ; 

to enforce a 
right to share 
in joint 
family pro¬ 
perty; 
tor a 

declare ton- 
decree and 
consequen¬ 
tial relief; 

for an 
injunction; 
for ease¬ 
ments ; 

or accounts; 


iii. In suits for moveable property other than money, where the subject- 

matter has it market-value —according to such value at the 
date of presenting the plaint: 

iv. In suits — 

(а) for moveable property where the subject-matter has no 

market-value, as, for instance, in the case of documents 
relating to title, 

(б) to enforce the right to share in any property on the ground 

that it is joint family property, 

(c) to obtain a declaratory decree or order, where consequen¬ 

tial relief is prayed, 

» 

(d) to obtain an injunction, 

(e) for a right to some benefit (not herein otherwise provided 

for) to arise out of land, and 

(/) for accounts— 

according to the amount at which the relief sought is valued in the 
plaint or memorandum of appeal : 


In all such suits the plaintiff shall state the amount at which he values 
the relief sought 1 * * *: 


for possession 
of lands, 
houses und 
gardens; 


v. In suits for the possession of land, houses and gardens— according 
to the value of the subject-matter; and such value shall be 
deemed to be— 

where the subject-matter is land, and— 

(a) where the land forms an entire estate, or a definite share 

of an estate, paying annual revenue to Government, 
or forms part of such an estate and is recorded in the Collector’s 
register as separately assessed with such revenue, 
and such revenue is permanently settled- 
ten times the revenue so payable : 

(b) where the land forms an entire estate, or a definite share 

of an estate, paying annual revenue to Government, 
or forms part of such estate and is recorded as aforesaid ; 
and such revenue is settled, but not permanently— 
five times the revenue so payable : 

(c) where the land pays no such revenue, or has been partially 

exempted from such payment, or is charged with any 
fixed payment in lieu of such revenue, 


1 The words “ and the provisions of tho Code of Civil Procedure, section thirty-one, shall 
apply as if for the word ‘ claim ' the words ‘ relief sought * were substituted ” rep. by the 
Amending Act, 1891 (12 of 1891). 
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and nett profits have arisen from the -land during the year next 
before the date of presenting the plaint— 
fifteen times, such nett profits: 

but where no such nett profits have arisen therefrom -the 
amount at which the Court shall estimate the land 
with reference to the value, of similar land in the 
neighbourhood: 

{(1) where the land forms part of an estate paying revenue to 
Government, but is not a definite share of such estate 
and is not separately assessed as above-mentioned--tho 
market-value of the land : 

Provided that, in the territories subject to the Governor of Bombay in Provisoes 

Council the value of the land shall be deemed to be— Bombay 

Presidency ; 

(1) where the land is held on settlement for a period not exceeding 

thirty years and pays the full assessment to Government—a 
sum equal to five times the survey-assessment; 

(2) where the land is held on a permanent settlement, or on a settle¬ 

ment for any period exceeding thirty years, and pays the full 
assessment to Government- a sum equal to ten times the survey- 
assessment ; and 

(3) where the whole or any part of the annual survey-assessment is 

remitted—a sum computed under paragraph (1) or paragraph 
(2) of this proviso, as the case may be, in addition to ten times 
the assessment, or the portion of assessment, so remitted. 

Explanation .—The word “ estate ” as used in this paragraph means any 
land subject to the payment of revenue, for which the proprietor or farmer 
or raiyat shall have executed a separate engagement to Government, or which, 
in the absence of such engagement, shall have been separately assessed with 
revenue: 


(e) Where the subject-matter is a house or garden— for house* 

according to the market-value of the house or garden : antl 


vi. In suits to enforce a right of pre-emption—according to the value to enforce a 

(computed in accordance with paragraph v of this section) of emption^™* 
the land, house or garden in respect of which the right is claimed : 

vii. In suits for the interest of an assignee of land-revenue—fifteen f or interest 

times his nett profits as such for the year next before the date of “Migne* 
of presenting the plaint: ^“ue. 

viii. In suits to set aside an attachment of land or of an interest in to set aside- 

land or revenue—according to the amount for which the land attach - 


or interest was attached : 


meat ; 


1 See para. 8 of tho A. O. In view of this provision the expression “ Governor of Bombay 
in Council" has been left unmodified. 
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Provided that, where such amount exceeds the value of the land or interest, 
the amount of fee shall be computed as if the suit were for the possession of 
such land or interest. 


to redeem, 


to foreclose: 


for specific 
perfomianc ; 


ix. In suits against a mortgagee for the recovery of the property 

mortgaged, 

and in suits by a mortgagee to foreclose the mortgage, 

or, where the mortgage is made by conditional sale, to have the sale 
declared absolute- 

according to the principal money expressed to be secured by the instru¬ 
ment of mortgage : 

x. In suits for specific performance— 

(а) of a contract of sale—according to the amount of the consi¬ 

deration : 

(б) of contract of mortgage—according to the amount agreed 

to be secured : 

(c) of a contract of lease—according to the aggregate amount 

of the fine or premium (if any) and of the rent agreed 
to be paid during the first year of the term: 

(d) of an award—according to the amount or value of the 

property in dispute : 


U'twciu xi. In the following suits between landlord and tenant: — 

landlord an 

tenant. (a) for the delivery by a tenant of the counterpart of a lease, 

( b ) to enhance the rent of a tenant having a right of occupancy, 

(c) for the delivery by a landlord of a lease, 

1 (cc) for the recovery of immoveable property from a tenant, 
including a tenant holding over after the determination 
of a tenancy, 

(d) to contest a notice of ejectment, 

(c) to recover the occupancy of 2 [immoveable property] from 
which a tenant has been illegally ejected by the land¬ 
lord, and 

(/) for abatement of rent— 

according to the amount of the rent of the 2 [immoveable property] 

to which the suit refers, payable for the year next before the 

date of presenting the plaint. 


l 'cc on 

memorandum 
oi appeal 
again 1 -1 order 
relatin'.' to 
compel.-a 
tion. 


8 . The amount of fee payable under this Act on a memorandum of appeal 
against an order relating to compensation under any Act for the time being 
in force for the Requisition of land for public purposes shall be computed 
according to the difference between the amount awarded and the amount 
claimed by the appellant. 


1 Ins. by a. 2 (1) of the Court-fees (Amendment) Act, 1006 (0 of 1906). 
* Subs, by s. 2 (2) of ibid for “ land 
1 See now the Land Acquisition Act, 1804 (l of 1804). 
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9. If the Court sees reason to think that the annual nett profits or the Pow-r to 

market-value of any such land, house or garden as is mentioned in section 7, aet,fc 

paragraphs 5 and 6, have or has been wrongly estimated, the Court may, for market- 

the purpose of computing the fee payable in any suit therein mentioned, issue val,, ' , ' 
a commission to any proper person directing him to make such local or other 
investigation as may be necessary, and to report thereon to the Court. , 

10. i. If in the result of any such investigation the Court finds that the Procedure 
nett profits or market-value have or has been wrongly estimated, the Court, 

if the estimation has been excessive, may in its discretion refimd the excess market- 
paid as such fee : but, if the estimation has been insufficient, the Court shall 
require tire plaintiff to pay so much additional fee as would have been payable estimate-!, 
had the.said market-value or nett profits been rightly estimated. 

11. In such case the suit shall be stayed until the additional fee is paid. 

If the additional fee is not paid within such time as the Court shall fix, the 
suit shall be dismissed. 

I* ah * * * * 


11. In suits for mesne profits or for immoveable property and me.mc ivx-i-eiro m 
profits, or for an account, if the. profits or amount decreed are or is in excess * or 
of the profits claimed or the amount at. which the plaintiff valued the relief ( ,r account 


sought, the decree shall not be executed until the difference between the fee \ vll, ' n » rao ’ Jn; 

° 4 4 dforcea 

actually paid and the fee which would have been payable had the. suit com- 
prised the whole of the profits or amount so decreed shall have been paid to 
the proper officer. 

W here the amount of mesne profits is left to be ascertained in the course 
of the execution of the decree, if the profits so ascertained exceed the profits 
claimed, the further execution of the decree shall be stayed until the difference 
between the fee actually paid and the fee which would have been payable 
had the suit comprised the whole of the profits so ascertained is paid. If the 
additional fee is not paid within such time as the Court shall fix, the suit shall 
be dismissed. 

12. i. Every question relating to valuation for the purpose of determining Decision or 
the amount of any fee chargeable under this chapter on a plaint or memo- 0 v R *J°^^ a 
randum of appeal shall be decided by the Court in which such plaint or memo¬ 
randum, as the case may be, is filed, and such decision shall be final as between 
the parties to the suit. # 

ii. But whenever any such suit comes before a Court of appeal, reference 
or revision, if such Court considers that the said question has been wrongly 
decided to the detriment of the revenue, it shall require the party by whom 
such fee has been paid to pay so much additioual fee as would have been pay¬ 
able had the question been rightly decided, and the provisions of section 10, 
paragraph ii, shall apply. 


1 Clause (iii) rep. by the Amending Act, 1891 (12 of 1891). The olause was as follows :— 
“ Section 180 of tho Code of Civil Procedure shall bo construod as if the words * the market- 
valuo of any property or ’ wore inserted after the word ‘ ascertaining ’ and as if the words * oc 
annual nett profits ’ were inserted after the word ‘ damages.’ ” 
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13. If an appeal or plaint, which has been rejected by the lower Court 
on any of the grounds mentioned in the x Code of Civil Procedure, is ordered 
to be received, or if a suit is remanded in appeal, on any of the grounds, 
mentioned in 2 section 351 of the same Code for a second decision by the lower 
Court, the Appellate Court shall grant to the appellant a certificate, autho¬ 
rizing him to receive back from the Collector the full amount of fee paid on 
the memorandum of appeal : 

Provided that if. in the case of a remand in appeal, the order of remand 
shall not cover the whole of the subject-matter of the suit, the certificate so- 
granted shall not authorize the appellant to receive back more than so much 
fee as would have been originally payable on the part or parts of such subject- 
matter in respect whereof the suit has been remanded. f 

14. Where an Application for a review of judgment is presented on or 
after the ninetieth day from the date of the decree, the Court, unless the delay 
was caused by the applicant’s laches, may. in its discretion, grant him a certi¬ 
ficate authorizing him to receive hack from the Collector so much of the fee 
paid on the application as exceeds the fee which would have been payable 
had it been presented before 4 sueh day, 

15. Where an application for a review of judgment is admitted, and where, 
on the rehearing, the Court reverses or modifies its former decision on the 
ground of mistake in law or fact, the applicant shall be entitled to a 
certificate from the Court authorizing him to receive back from the Collector 
so much of the fee paid on the ‘[application] as exceeds the fee payable on 
any other application to such Court under the second schedule to this Act, 
No. 1, clause (b) or clause (d). 

But nothing in the former part of this section shall entitle the applicant 
to such certificate where the reversal or modification is due, wholly or 
in part, to fresh evidence which might have been produced at the original 
hearing. 

16. [Additional fee where respondent takes objection to unappealed part of 
decree .] Rep. by the Code of Civil Procedure, 1908 (V of 1908). 

17. Where a suit embraces two or more distinct subjects, the plaint or 
memorandum of appeal shall be chargeable with the aggregate amount of 
the fees to which the plaints or memoranda of appeal in suits embracing 
separately each of such subjects wduld be liable under this Act. 

Nothing in the former part of this section shall be deemed to affect the 
power conferred by the 1 Code of Civil Procedure, section 9. 


1 1 See now the Code of Civil Procedure, 1908 (Act 5 of 1908). 

* This referenc e should now lie read as applying to the corresponding provision of Act 5- 
of 1908, i.e., Order XLI, rule 23 of the First .Schedule. 

* As to application for review of judgment,-see tho Code of Civil Procedure, 1908 (Act 6 of 
1908), a. 114 and Order XLV1I of the First Schedule. 

* See Sch. I, Nos. 4 and 5, infra. 

1 Subs, by s. 1 of the Court-fees Act Amendment Act, 1870 (20 of 1870), (amending this 
Act), for “ plaint or memorandum of appeal 
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18. When the first or only examination of a person who complains of the»Written 
■offence of wrongful confinement, or of wrongful restraint, or of any offence 
•other than an offence for which police-officers may arrest without a warrant, complainant*. 


and who has not already presented a petition on which a fee has been levied 

under this Act, is reduced to writing under the provisions of the MJode of 

'Criminal Procedure, the complainant shall pay a fee of eight annas, unless 

the Court thinks fit to remit such payment. 

19. Nothing contained in this Act shall render the following documents Exemption 

■chargeable with any fee : — of certain 

° J documents. 


i. Power-of-attorney to institute or defend a suit when executed 
by an officer, warrant-officer, non-commissioned officer or private 
of Her Majesty’s army not in civil employment. 

• ii. [Rep. by the Amending Act, 1891 {XII of 1891).] 

iii. Written statements called for by the Court after the first hearing 
of a suit. 

iv. [Rep. by the Cantonments Act, 1889 (XIII of 1889).] 

v. Plaints in suits tried by 2 Village Munsifs in the Presidency of 
Fort St. George. 

vi. Plaints and processes in suits before District Panchayats in the 
same Presidency. 

vii. Plaints in suits before Collectors under Madras Regulation XII 
of 181(3. 


viii. Probate of a will, letters of administration, 3 [and, save as regards 
debts and securities, a certificate under Bombay Regulation 
VIII of 1827], where the amount or value of the property in 
respect of which the probate or letters or certificate shall be 
granted does not exceed one thousand rupees. 

ix. Application or petition to a Collector or other officer making 
a settlement of land-revenue, or to a Board of Revenue, or a 
Commissioner of Revenue, relating to matters connected with 
the assessment of land or the ascertainment of rights thereto 
or interests therein, if presented previous to the fiual confirma¬ 
tion of such settlement. 

x. Application relating to a supply for irrigation of water belonging 
to Government. 

xi. Application for leave to extbnd cultivation, or to relinquish land, 
when presented to an officer of land-revenue by a person holding, 
under direct engagement with Government, land of which the 
revenue is settled, but not permanently. 


1 This reference should now be read as referring to the Code of Criminal Procedure (Act 
of 1898 )—see s. 3 of that Act. 

1 See the Madras Village Courts Act, 1889 (Mad. 1 of 1889). 

* Subs, by s. 13 ( 2) of the Succession Certificate Aot, 1889 (7 of 1889), for “ and certificate 
mentioned in'the First Sohedule to thii Aot annexed, No. 12 ", 
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xii. Application for service of notice of relinquishment of land or 
of enhancement of rent. 

xiii. Written authority to an agent to distrain. 

xiv. First application (other than a petition containing a criminal 
charge or information) for the summons of a witness or other 
person to attend either to give evidence or to produce a docu¬ 
ment or in respect of the production or filing of an exhibit not 
being an affidavit made for the immediate purpose of being 
produced in Court. 

xv. Bail-bonds in criminal cases, recognizances to prosecute or give 
evidence, and recognizances for personal appearance or other¬ 
wise. 

xvi. Petition, application, charge or information respecting any offence 

when presented, made or laid to or before a Police-officer, or 
to or before the x IIeads of Villages or the 2 Village Police in the 
territories respectively subject to the Governors in Council of 
Madras and Bombay. 

xvii. Petition by a prisoner, or other person in duress or under restraint 
of any Court or its officers. 

xviii. Complaint of a public servant (as defined in the Indian Penal 

Code), a municipal officer, or an officer or servant of a Rail- XLV of i860, 
way Company. 

xix. Application for permission to cut timber in Government forests, 
or otherwise relating to such forests. 

xx. Application for the payment of money due by Government to 
the applicant. 

xxi. Petition of appeal against the chaukidari assessment under 3 Act 
No. XX of 1856, or against any municipal tax. 

xxii. Applications for compensation under any law for the time being 
in force relating to the Acquisition of property for public 
purposes. 


xxni. 


1 •>' X! V. 


Petitions presented to the Special Commissioner appointed under 
& Bengal Act No. II of 1869 (to ascertain, regulate and record 
certain tenures in Chota Nagpore). 

[Petitions under the Indian Christian Marriage Act, 1872, sections XV of 1*7:?. 
45 and 48.] 


; 6ee Madras Itegulations 11 of 1810 and 4 of 1821, s. 6. 

1 free Bombay Village Police Act, 1807 (Born. 8 of 1807), as. 14,15 and 16. 

: I be Bengal Chaukidari Aot, 1856. 

* now the Land Acquisition Aot, 1884 (1 of 1894). 

1 The Chota Nagpur Tenures Act, 1869. 

• Subs, by s. 2 of the Indian Christian Marriage Act, 1872 (15 of 1872), for the original 
clause which read as follows “petitions under the 14th hnd 15th of Victoria, Ch. 40 (an Act for 
murnagt.t in India), s. 5, or under Act No. 5 of 1852, s. 9 ”. 



569 


1870 : Act VII.] Court-fees. 

(Chapter III A.—Probates, Letters of Administration and Certificates of 

Administration.) 

CHAPTER IIIA 1 , 

♦ 

Probates, Letters of Administration and Certificates of Administr v- 

tton. 

19A. Where any person on applying for the probate of a will or letters Relief wh-r.'j 
of administration has estimated the property of the deceased to be of greater 
value than the same has afterwards proved to be, and lias consequently paid been paid, 
too high a court-fee thereon, if, within six months after the true value of the 
property has been ascertained, such person produces the probate or letters 
to the Chief Controlling Revenue-authority 2 [for the local area] in which the 
probate* or letters has or have been granted, 

and delivers to such Authority a particular inventory and valuation of 
the property of the deceased, verified by affidavit or affirmation, 

and if such Authority is satisfied that a greater fee was paid on the probate 
or letters than the law required, 

the said Authority may— 

(a) cancel the stamp on the probate or letters if such stamp has not 

been already cancelled ; 

(b) substitute another stamp for denoting the court-fee which should 

have been paid thereon ; and 

(c) make an allowance for the difference between them as in the case 

of spoiled stamps, or repay the same in money, at his discretion. 

19B. Whenever it is proved to the satisfaction of such Authority that Relief vrhera 
an executor or administrator has paid debts duo from the deceased to such 
an amount as, being deducted out of the amount or value of the estate, docoa«e.l 
reduces t he same to a sum which, if it had been the whole gross amount or P^ 011 h * TS 
value of the estate, would have occasioned a less court-fee to be paid on the out of his 
probate or letters of administration granted in respect of such estate than eatate ‘ 
has been actually paid thereon under this Act, 

such Authority may return the difference, provided the same be claimed 
within three years after the date of such probate or letters. 

But when, by reason of any legal proceeding, the debts due from the de¬ 
ceased have not been ascertained anti paid, or his effects have not been re¬ 
covered and made available, and in consequence thereof the executor or ad¬ 
ministrator is prevented from claiming the return of such difference within 
the said term of three years, the said Authority may allow such further tinm 
for making the claim as may appear to be reasonable under the circums¬ 
tances. 

1 Chapter IIIA ins. by s. 6 of the Brobatc and Administration Act, 1875 (13 of 1375). 

* Subs, by e. 3 (/) of the Court-foes {Amendment) Act, 1901 (10 of 1901), for “ of the 
Province 
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19C. Whenever 1 * a grant of probate or letters of administration has 
been or is made in respect of the whole of the property belonging to an estate, 
and the full fee chargeable under this Act has been or is paid thereon, no 
fee shall be- chargeable under the same Act when a like grant is made in re¬ 
spect of the whole or any part of the same property belonging to the same 
estate. 

Whenever such a grant has been or is made in respect, of any property 
forming part of an estate, the amount of fees then actually paid under this 
Act shall l>e deducted when a like grant is made in respect of property be¬ 
longing to the same estate, identical with or including the property to which 
the former grant relates. 

19D. The probate of the will or the letters of administration of tho effects, 
of any person deceased heretofore or hereafter granted shall be deemed valid 
and available by his executors or administrators for recovering, transferring 
or assigning any moveable or immoveable property whereof or whereto tin* 
deceased was possessed or entitled, either wholly or partially as a trustee, 
notwithstanding the amount or value of such property is not included in 
the amount or value of the estate in respect of which a court-fee was paid on 
such probate- or letters of administration. 

I9E. Where any person on applying for probate or letters of adminis¬ 
tration has estimated the estate of the deceased to be of less value than the 
same has afterwards proved to be, and has in consequence paid too low a 
court-fee thereon, the Chief Controlling Revenue-authority 2 [for the local 
area] in which the probate or letters has or have been granted may, on the 
value of the estate of the deceased being verified by atiidavit or affirmation, 
cause the probate or letters of administration to be duly stamped on pay¬ 
ment of the full court-fee which ought to have been originally paid thereon 
in respect of such value and of the further penalty, if the probate or letters 
is or are produced within one year from the date of grant, of five times, or, 
if it or they is or are produced after one year from such date, of twenty times, 
such proper court-fee, without any deduction of the court-fee originally paid 
on such probate or letters : 

Provided that, if the application be made within six months after tho 
ascertainment of the true value of the estate and the discovery that too low 
a court-fee was at first paid on the probate or letters, and if the said Autho¬ 
rity is satisfied that such fee was paid in consequence of a mistake or of its 
not being known at the time that some particular part of the estate belonged 
to the deceased, and without any intention of fraud or to delay the pay¬ 
ment of the proper court-fee, the said Authority may remit the said penalty 
and cause the probate or letters to be duly stamped on payment only of the 
sum wanting to make up the fee .which should have been at first paid thereon. 

1 The wor<l “ such ” rep. by the Amending Act, 1891 (12 of 1891). 

* Subs, by e. 3 (/) of the Court-fees (Amendment) Act, 1901 (10 of 1901) for “ of the Pro- 
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19F. In case of letters of administration on which too low a court-fee Administra- 
has been paid at first, the said Authority shall not cause the same to be duly pro^A'ccu- 
stamped in manner aforesaid until the administrator has given such security j’^^ efore 
to the Court by which the letters of administration have been granted as 8ta mped 
ought by law to have been given on the granting thereof in case the full value nnder section 
of the estate of the deceased had been then ascertained. 

*19G. Where too low a court-fee has been paid on any probate or letters 
of administration in consequence of any mistake, or of its not being known paying full 
at the time that some particular part of the estate belonged to the deceased, on 

if any executor or administrator acting under such probate or letters does etc., within 
not, within six months 1 2 * ***** after the discovery of the mis- disco*, 
take or t>f any efTeets not known at the time to have belonged to the deceased, cry of under- 
apply to the said Authority and pay what is wanting to make up the court- P a y ment - 
fee which ought to have been paid at first on such probate or letters, he shall 
forfeit the sum of one thousand rupees and also a further sum at the rate of 
ten rupees per cent, on the amount of the sum wanting to make up the proper 
court-fee. 


s fl9H. (I) Where an application for probate or letters of administra- Notice of 

tion is made to any Court other than a High Court, the Court shall cause f.^protote" 

notice of the application to be given to the Collector. or letters of 

administra- 


(2) Where such an application as aforesaid is made to a High Court, the tion to be 
High Court shall cause notice of the application to be given to the Chief Con- 
trolling Kevenue-authority 4 [for the local area in which the High Court is authorities. 
Situated], duro thereon. 


(3) The Collector within the local limits of whose revenue-jurisdiction 
the property of the deceased or any part thereof is, may at any time inspect 
or cause to be inspected, and take or cause to be taken copies of, the record 
of any case in which application for probate or letters of administration has 
been made; and if, on such inspection or otherwise, he is of opinion that 
the petitioner has under-estimated the value of the property of the deceased, 
the Collector may, if he thinks fit, require the attendance of the petitioner 
■(either in person or by agent) and take evidence and inquire into the matter 
in such manner as he may think fit, and, if he is still of opinion that the value, 
of the property has been under-estimated, .may require the petitioner to amend 
the valuation. 


(4) If the petitioner does not amend the. valuation to the satisfaction 
of the Collector, the Collector may move the Court before which the 


1 As to recovery of penalties or forfeitures under s. 10G, arc. s. 19J, infra. 

* The words and figures “ after the first day of April 1875, or ” rep. by the Amending Act, 
1891 (12 of 1891). 

* Ins. by s. 2 of the Court-fees Amendment Act, 1899 (11 of 1899). 

4 Subs, by s. 3 (2) of the Court-fogs Amendment Act, 1901 (10 of 1901) for “ of tho Pro¬ 
vinces ". 
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application for probate or letters of administration was made, to hold an 
inquiry into the true value of the property : 

Provided that no such motion shall be made after the expiration of six 
months from the date of the exhibition of the inventory required by section 
277 of the 'Indian Succession Act, 18(55, or, as the ease may be, by section 98 
of 'the Probate and Administration Act, 1881. 

(5) The Court, when so moved as aforesaid, shall hold, or cause to be 
held, an inquiry accordingly, and shall record a finding as to the true value, 
as near as may be, at which the property of the deceased should have been 
estimated. The Collector shall be deemed to be a party to the inquiry. 

(6) For the purposes of any such inquiry, the Court or person autho¬ 
rized by the Court to hold the inquiry may examine the petitioner for pro¬ 
bate or letters of administration on oath (whether in person or by commis¬ 
sion), and may take such further evidence as may be produced to prove the 
true value of the property. The person authorized as aforesaid to hold the 
inquiry shall return to the Court the evidence taken by him and report the 
result of the inquiry, and such report and the evidence so taken shall be evi¬ 
dence in ihe proceeding, and the Court may record a finding in accordance 
with the report, unless it is satisfied that it is erroneous. 

(7) The finding of the Court recorded under sub-section (5) shall be final, 
but shall not bar the entertainment and disposal by the Chief Controlling 
Revenue-authority of any application under section 19K. 

(&) The 2 [Provincial Government] may make rules for the guidance of 
Collectors in the exercise of the powers conferred by sub-section (<3).] 
w^feM°n 3 [19I. (1) No order entitling the petitioner to the grant of probate or 
respect of letters of administration shall be made upon an application for such grant 

jrttertTf and un ^ fhe petitioner has filed in the Court a valuation of the property in the 
•dmiairtra- form set, forth in the third schedule, and the Court is satisfied that the fee 
t>on. mentioned in No. ] 1 of the first schedule has been paid on such valuation. 

(2) The grant of probate or letters of administration shall not be delayed 
by reason of any motion made by the Collector under section 19H, sub-sec¬ 
tion {4).] 

Rowrcrv of 3 [19J. (/) Any excess fee found to be payable on an inquiry held under 
etr. g^tion 19H, sub-section (6), and any penalty or forfeiture under section 
19G, may, on the certificate of the Chief Controlling Revenue-authority, be 
recovered from the executor or administrator as if it were an arrear of land- 
re% r enue by any Collector in any part of British Tndia. 

(2) The Chief Controlling Revenue-authority may remit the whole or 
any part of any such penalty or forfeiture as aforesaid, or any part of any 
penalty under section 19K or of any court-fee under section 19E in excess of 
the full court-fee which ought to have been paid.] 

1 Sip, now, the Indian Kik Tension Art, 1025 (30 of 1025). 

1 Subs, by (he A. O. for “ L. 

‘ t n *- by ft. 2 of the Court-fees Amendment A<‘t, 1899 (11 of 1899). 


X of 1865. 
V of 1881. 
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1 [19K. Nothing in section 6 or section 28 shall apply to probates or letters 
of administration.] 
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CHAPTER IV. 

* Process-fees. 

20. The High Court shall, as soon as may be, make rules as to the fol- to 

lowing matters : — processes. 

i. The fees chargeable for serving and executing processes issued by such 
Court in its appellate jurisdiction, and by the other Civil and Revenue Courts 
established within the local limits of such jurisdiction ; 

ii. the fees chargeable for serving and executing processes issued by the 
Criminal Courts established within such limits in the case of offences other 
than offences for which police-officers may arrest without a warrant; and 

iii. the remuneration of the peons and ail other persons employed by leave 
of a Court in the service or execution of processes. 

The High Court may from time to time alter and add to the rules so made. 

All such rules, alterations and additions shall, after being confirmed by Confirmation 
the 1 2 * [ProvinciaI Government] 3* * * * be published in the 4 [Official tion of ruka. 

Gazette], and shall thereupon have the force of law. ’ 

Until such rules shall be so made and published, the fees now leviable for 
serving and executing processes shall continue to be levied, and shall be deemed 
to be fees leviable under this Act. 

21. A table in the English and Vernacular languages, showing the fees Tobies of 
chargeable for such service and execution, shall be exposed to view in a cons- procee8 ‘ ee8 ‘ 
picuous part of each Court. 

22. Subject to 5 rules to be made by* the High Court and approved by Number of 

the *[ProvinciaI Government] fl * * * , District and 

subordinate 

__ ______ Courts. 


1 Ins. by s. 2 of tho Court-fees Amendment Act, 1899 (11 of 1899). 

* Subs, by the A. 0. for “ L. G.” 

* The words “ and sanctioned by tho G. G. of India in C.” rep. by s. 2 and Sch. I of the 
Devolution Act, 1920 (38 of 1920). 

4 Subs, by the A. 0. for “ local official Gazetto ”. 

4 For rules made under the powers conferred by this section, see different Local Buies and 
Orders. • 

4 The words “ anil the G. G. of India in 0.” rep. by s. 2 and Sch. I of the Devolution Act, 
1920 (38 of 1920). 
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every District Judge and every Magistrate of a District shall fix, and 
may from time to time alter, the number of peons necessary to be employed 
for the service and execution of processes issued out of his Court and each 
of the Courts subordinate thereto, 

and for the purposes of this section, every Court of Small Causes estab¬ 
lished under Act No. Nl of 1865 {to consolidate and amend the law relating 
to Courts of Small Causes beyond the local limits of the ordinary original civil 
jurisdiction of the High Courts of Judicaturej 1 shall be deemed to be subordi¬ 
nate to the Court of the District Judge. 

23. Subject to rules 2 to be framed by the Chief Controlling Revenue- 
authority and approved by the 3 [Provincial Government] 4 * * * every 
officer performing the functions of a Collector of a District shall fix, end may 
from time to time alter, the number of peons necessary to be employed for 
the service and execution of processes issued out of his Court or the Courts 
subordinate to him. 


24. [Process served under this Chapter to be held to be process within mean¬ 
ing of Code of Civil Procedure.] Rep. by the Repealing and Amending Act , 
1891 {XII of 1891). 


CHAPTER V. 


Of the Mode of Levying Fees. 

Collection 25. All fees referred to in section 3 or chargeable under this Act shall be 
stamps !* 7 collected by stamps. 

Stamps to be 26. The stamps used to denote any fees chargeable under this Act shall 
or adhesive * m P resao ^ or adhesive, or partly impressed and partly adhesive, as the 
6 [Appropriate Government] may, by notification in the ®[()fficial Gazette] from 
time to time direct. 7 


1 The reference to Act 11 of 1865 should now lie read as referring to the Provincial Small 
Cause Courts Act, 1887 (0 of 1887): see s. 2 (3) of that Act. 

* For rules framed under this section, see different Local Rules and Orders. 

* Subs, by the A. O. for “ L. G." 

‘The words “ and the G. G. of India in C.” rep. by a. 2 and Sch. I of the Devolution Act 
1920 (38 of 1920). 

* Subs, by the A. O. for the words “ L. G.”, whieh had boon subs, by the Devolu¬ 
tion Act, 1920 (38 of 1920), a. 2 and Sch. J, for “ G. G. of India in C.” 

•Subs, by the A. O. for the words “local official Gazetto” which had boon subs, for 
“ Gazette of India ” by tho Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I. 

* For rules as to levy of court-foes by adhesive and impressed stamps, see Gazette of India, 
1883, Pt. I, p.' 189. 
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« 

27. The ^Appropriate Government] may. from time to time, make 2 rules 
for regulating— 

(a) the supply of stamps to be used under this Act; 

( b ) the number of stamps to be used for denoting any fee chargeable 

under this Act; 

(e) the renewal of damaged or spoiled stamps ; and 

{d) the keeping accounts of all stamps Used under this Act: 

Provided that, in the case of stamps used under section 3 in a High Court, 
such rules shall be made with the concurrence of the Chief Justice of such 
Court. 

All such rules shall be published in the 3 [Oflicial Gazette], and shall 
thereupon have the force of law. 

28. No document which ought to bear a stamp under this Act shall be 
of any validity, unless and until it is properly stamped. 

But, if any such document is through mistake or inadvertence received, 
filed or used in any Court or office without being properly stamped, the pre¬ 
siding Judge or the head of the office, as the case may be, or, in the case of 
a High Court, any Judge of such Court, may, if he thinks fit, order that such 
document be stamped as he may direct; and, on such document being stamped 
accordingly, the same and every proceeding relative thereto shall be as valid 
as if it had been properly stamped in the first instance. 

29. Where any such document is amended in order merely to correct a 
mistake and to make it conform to the original intention of the parties, it 
shall not be necessary to impose a fresh stamp. 

30. No document requiring a stamp under this Act shall be filed or acted 
upon in any proceeding in any Court or office until the stamp has been can¬ 
celled. 

Such officer as the Court or the head of the office may from time to time 
appoint shall, on receiving any such document, forthwith effect such can¬ 
cellation by punching out the figure-head so as to leave the amount designated 
on the stamp untouched, and the part removed by punching shall be burnt 
or otherwise destroyed. 


CHAPTER VI. 

Miscellaneous. 

31. [Repayment of fees paid on applications to Criminal Courts .] Rep- 
by the Code of Criminal Procedure ( Amendment ) Act, 1923 {XV111 of 1923), 
8.163. 


1 Subs, by the A. 0. for “ L. G.” For definition of “ Appropriate Govt.", see s. IA, supra. 

* For rules under s. 27, see different Local Rules and Orders. 

• Subs, by the A. 0. for “ local official Gazette.” 
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Admission 
in criminal 
cases of 
documents 
for which 
proper fee 
has not been 
paid. 

Sale of 
stampB. 


Power to 
reduce or 
remit fees. 


Saving of 
fees to 
certain 
officers of 
High Courts. 


(Chapter VI.—Miscellaneous.) 

32. [Amendment of * Act VIII of 1859 and Act IX of 1869.] Rep. by 
the Repealing and Amending Act 5 1891 (XII of 1891). 

33. Whenever the filing or exhibition in a Criminal Court of a document 
in respect of which the proper fee has not been paid is, in the opinion of the 
presiding Judge, necessary to prevent a failure of justice, nothing contained 
in section 4 or section 6 shall be deemed to prohibit such filing or exhibition. 

J [34. (1) The 1 2 * [Appropriate Government] may from time to time make 
•rules for regulating the sale of stamps to be used under this Act, the persons 
by whom alone such sale is to be conducted, and the duties and remuneration 
of such persons. 

(2) All such rules shall be published in the 4 * * 7 [Official Gazette], and shall 
thereupon have the force of law. 

(3) Any person appointed to sell stamps who disobeys any rule made 
under this section, and any person not so appointed who sells or offers for 
sale any stamp, shall be punished with imprisonment for a term which may 
extend to six months, or with fine which may extend to five hundred rupees, 
or with both.] 

35. The ®[Appropriatc Government] may, from time to time by •notifi¬ 
cation in the ’[Official Gazette] reduce or remit, in the whole or in any part 
of 8 [the territories under its administration] all or any of the fees mentioned 
in the first and second schedules to this Act annexed, and may in like manner 
cancel or vary such order. 

36. Nothing in Chapters II and V of this Act applies to the commission 
payable to the Accountant General of the High Court at Fort William, or 
to the fees which any officer of a High Court is allowed to receive in addition 
to a fixed salary. 


1 Subs, for original section by the Amonding Act, 1891 (12 of 1891). 

* Subs, by the A. 0. for “ L. G.” For definition of “ Appropriate Government ”, see s. 
1A, supra. 

* For rules issued under this section, see different Local Rules and Orders. 

* Subs, by the A. 0. for “ local official Gazette.” 

* Subs, by the A. O. for “ L. G.” which words had boon subs, by the Devolution Act, 1920 
(38 of 1920), s. 2 and Sch. J, for “ G. G. of India in C.” 

' See Gen. R. and O. and for notification by the Chiof Commissioner of Delhi, see Gazette 
of India, 1921, Ft. II, p. 343. 

7 Subs, by the A. 0. for the words “ local official Gazette ” whioh had been subs, for 
“ Gazette of India ” by s. 2 and Sch. I of the Devolution Act, 1920 (38 of 1920). 

* Subs, by s. 2 and Sch. I of the Devolution Act, 1920 (38 of 1920) for “ British 
India ". 
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SCHEDULE I. 


Ad valorem fees. 


Number. 


Proper Fee. 


When ihe amount or value of 
tho subject-mailer in dispute 
does not exc<-< d live rupees. 


Six annas. 


When such amount or value 
exceeds live rupees, for every 
five rupees, or part thereof, 
in excess of five rupees, up to 
one hundred rupees. 


Six annas. 


When such amount or value 
exceeds one hundred rupees, 
for every ten rupees, or part 
thereof, in excess of one hun¬ 
dred rupees, up to one thou¬ 
sand rupees. 


Twelve annas. 


1. l Plaint *[\vritten state¬ 
ment pleading a set off or 
counter-claim] or memoran¬ 
dum of appeal (not otherwise 
provided,for in this Aot) *for-< 
of cross-objection] presented 
to any Civil or Itovcnue Court 
except thoso mentioned in 
section 3. 


When such amount or value Five rupees, 
exceeds one thousand rupees, 
for every one hundred rupees, 
or part thereof, in excess of 
one thousand rupees, up to 
five thousand rupees. 

When such amount or valvio Ton rupees, 
exceeds five thousand rupees, 
for every two hundred and 
fifty rupees, or part thereof, 
in excess of fivo thousand 
rupees, up to ten thousand 
rupees. 


When such amount or value Fiftoon rupees, 
exceeds ton thousand rupoes, 
for every five hundred rupoes, 
or part thereof, in excess of 
ten thousand rupees, up to 
twenty thousand rupees. 

• 

When such amount or value Twenty rupees, 
exceeds twc.nty thousand 
rupees, for every ono thou¬ 
sand rupees, or part thereof, 
in excess of twenty thousand 
rupees, up to thirty thousand 
rupees. 


1 To ascertain the proper fco leviable on the institution of a suit, sss the table annexed to 
this Schedule. * 

1 Ins. by b. 165 and the Fourth Schodulo of the Code of Civil Procedure, 1008 (Aot 6 of 
1008). 

U 





578 


Court-fees. 

(i Schedule I.—Ad valorem fees.) 


[1870 : Act VH 


SCHEDULE l.—contd. 


Ad valorem fees —coutd. 


Number. 

1 

— 

Proper Fee. 


1 

f 

When such amount or value 
exceeds thirty thousand 
rupees, for every two thou¬ 
sand rupees, or part thereof, 
in excess of thirty thousand 
rupees, up to fifty thousand 
rupees. 

Twenty rupees. 

1. Plaint, etc.— contd. . 


When such amount or value 
exceeds fifty thousand rupees, 
for every five thousand 
rupees, or part thereof, in 
excess of lift v thousand 
rupees. 

Twenty.five rupee-. 


L 

Provided that the maximum 
fee leviable on a plaint or 
memorandum of uppeal shall 
be three thousand rupees. 


2. Plaint **** in a suit for 
possession under ’[the Speeitie 
Relief Act, 1877. section 9). 

3. [Repe-ihd bi/ Art VIIt of 
1871]. 

1 

l'“ ' * * ’ 

J 

i 

i 

A fee of one-halt the amount 
prescribed in tin- foregoing 
scale. 

4. Application for review of 
judgment, *if presented on or 
after the ninetieth day from 
the date of the decree. 

• • . . 

The fee leviable oil the plaint 
or memorandum of appeal. 

5. Application for review of 
judgment, 1 * 3 if presented before 
the ninetieth day from the date 
of the decree. 


One-hall ot the tee leviable 
on the plaint or memoran¬ 
dum of appeal. 

1 

6. Copy or translation of 
a judgment or order not being, - 
or having the force of. a decree. 

r 

’ 

When such judgment or order 
is parsed by any Civil Court 
other than a High Court, or 
bv the presiding officer of 
any I' jvenue Court or Office, 
or by any other Judicial or 
Executive Authority — 

(a)—If the amount or value 
of the subject-matter 
is fifty or leas than 
fifty rupees. 

Four anna.->. 


1 The words “ or memorandum of appeal ’’ rej). by the Court-fees Act Amendment Aot, 

1870 (20 of 1870). 

3 Subs, by the Amending Act, 1891 (12 of 1891) for “Act Xo. 14 of 1850 (to provide for 
the limitation of suite) ", 

3 As to application for review of judgment, tee the Code of Civil Procedure, 1908 (Act 5 
of 1908). 


M0 
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(Schedule 1. -Ad valorem fees.) 

SCHEDULE I— contd. 

Ad valorem fees—, pontd. 

Number. Proper Fee. 


(6) —Tf Mich amount or value Eight annas, 
exceeds fifty rupees. 

6. Copy, etc.— contd. 

When Mich judgment or order One rupee, 
is passed by a High Court. 

When such decree or order is 
made by any Civil Court 
other than a High Court, or 
by any Revenue Court— 

(a) —-If the amount or value Eight annn« 
id the subject-matter 
of the suit wherein 
such decree or order 
is made is fifty or less 
than fifty rupees. 

(b) - If such amount or value One rupee, 
exceeds fifty rupees. 

When such decree or order is Four rupees, 
made by a High Court. 

(o)—When the stamp-duty The amount of the duty 
chargeable on the oii- chargeable on the original, 
ginnl does nof exceed 
t ighf annas. 

(b) lnun\ ether rii-ic . Eight, annas. 


s. Copy of any document 
liable to stamp-duty under the 
Indian Stamp Act, 1879, 1 when 
left by any party to a suit or 
proceeding in place of the origi¬ 
nal withdrawn. 


7. Copy of a decree or 
order having the force of 
decree. 


9. Copy of any revenue or 
judicial proceeding or order not 
otherwise) provided for by this 
Act, or copy of any account, 
statement., report or the like, 
taken out of any Civil or Crimi¬ 
nal or Revenue Court or Office, 
or from the office of any chief 
officer charged with the execu¬ 
tive administration of a Divi¬ 
sion. 


For every lime hundred and Eight annas, 
sixty words or fraction of 
three hundred and sixty- 
words. 


10. [Repealed b/t the Guard¬ 
ian* and Wards .-let, 18% 

(VI11 of 1890).] 

f -’(When the amount or\ftluc of Two per centum on such 
*11. Probate of a will or I the property in respect of amount or value, 
letters of administration withwhich the grant of probato or 
or without will annexed. letters is made exceeds ono 

thousand rupees, but does not 
exceed ten thousand rupees. 


1 Set now the Indian Stamp Act, 1899 (2 of 1899). 

2 Subs, by the Succession Certificate At t, 1889 (7 of 1S89), s. 13 (1), for the original Article 

3 These items were subs, by s. 2 (i) of the Court-fees (Amendment) Act, 1910 (7 of 1910). 

u 2 


11 . 
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Number. 


11. Probate, etc.— eontd. 


*12. Certificate tinder 
Succession Certificate 
1889. 


Court-fees. [1870 : Adt VII, 

(Schedule I.~ -Ad valorem fees.) 

SCHEDULE I -eontd. 

i 

Ad valorem fees —eontd. 


Proper Fee. 


When such amount or valuo 
exceeds ten thousand rupees, 
bat does not exceed fifty 
thousand rupees. 

When such amount or value 
exceeds fifty (lionsand rupees. 

Provided that when, after the 
grant of a certificate under 
the Succession Certificate Act, 
1889, or under the Regulation 
of the Bombay Code, No. VIII 
of 1827, in respect of any 
property included in an es¬ 
tate, a grant of probate or 
letters of administration is 
made in respect of the same 
estate, the foe payable in res¬ 
pect of the latter grant shall 
be reduced by the amount of 
the fee paid in respect of the 
_ former grant, 
the In any cft“o 
Act. 


Two and one-half per centum 
ou such umount or valuo. 


Three per centum on suoh 
amount or value.] 

VII of 1889, 


Two per centum on tho 
amount or value of any VII of 1889, 
debt or security 8]H>eitied in 
the certificate under section 
8 of the Act, and three per 
centum on tho amount or 
value of any debt or secu¬ 
rity to which the certificate 
is extended under section 
10 of the Act. 

Notk.—( 1) The amount of a 
debt is its amount, includ¬ 
ing interest ou the <lay on 
which the inclusion of tho 
debt in tho certificate is 
applied for, so fur ns such 
amount can be ascertained. 

(2) Whether or not any power 
with respect to a security 
specified m ft certificate has 
been conferred under tho 
Act; and where such a pow¬ 
er has been so conferred, 
whether the power is for tho 
receiving of interest or divi¬ 
dends on, or for the negotia¬ 
tion or transfer of tho secu¬ 
rity, or for both purposes, 
tho value of tho security is 
its market-value on tho day 
on which the inclusion of 
tho security in tho certifi¬ 
cate is applied for, so far as 
such value can bo ascer¬ 
tained. 


1 Subs, for original Art. 12 by tho Succession Certificate Act, 1889 (7 of 1889), s. 13 (1). 
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(i Schedule I.—Ad valorem, fees.) 

SCHEDULE l—'contd. 

Ad valorem fees—t oncld. 


Number. 


1 12A. Certificate under the 4 f(l) As regards debts and 
Regulation of the Bombay securities. 

Code, No. Vlir of 1827. 

VII of 1889. 


(2) As regards other property 
in respect of which the 
certificate is granted— 

When the amount or value 
of such property exccods 
one thousand rupees, hut 
does not exceed ten 
thousand rupees. 

When such amount or | Two and one-half per centum 
value exceeds ten thou- on such amount or value, 
sand rupees, but does 
not exceed fifty thou¬ 
sand rupees. 

When such amount or Threo per centum on such 
value exceeds fifty amount or value.] 
thousand rupees. 

When the amount, or value of Two rupees, 
the subject-matter in dispute 
docs not exceed twenty-five 
rupees. 

When such amount or value The fee leviable on a memo- 
exceeds twenty-live rupees. randum of appeal. 


* 14 . 


*13. Application to the 
High Court of Judicature at 
Lahore for the exercise of its 
jurisdiction under section 44 of 
Pnnjah VI of the Punjab Courts Act, 1918, 
1918. or to the Court of the Financial 
Commissioner of tho Punjab for 
the exercise of its rovisional 
jurisdiction under section 84 of 
XVI of 1887. the Punjab Tenancy Act, 1887 


Proper Fee. 


The same fee as would he pay¬ 
able in respect of a certi¬ 
ficate under the Succession 
Certificate Act, 1889*, or in 
respect of an extension of 
such a certificate, as the 
ease may he. 


Two per centum on such 
amount or value. 


*15. 


1 Siihn. for original Art. 12-A by the Sueeession Certificate Act, 1889 (7 of 1889) 8. 13 (i). 

* These items woro subs, by s. 2 (ii) of the Court fees (Amendment) Act, 1910 (7 of 1910). 

* Originally ins. by the Punjab Courts Act, 1884 (18 of 18S4), s. 71, as amended by the 
Punjab Courts Act, 1899 (25 of 1899), a. 0. Article 13 was rep. in the Punjab by s. 5 of the Punjab 
Courts (Amendment) Act, 1912 (Punjab 1 of 1912), and in the N.-W. F. 1\, by the Third Sche¬ 
dule of the N.-W. F. P. Law and Justice Regulation, 1901 (7 of 1901); but it has since boon 
revived for both areas in its present form by the Court-fees (Punjab Amendment) Aot, 1922 
(Punjab 7 of 1922). 

* Rep. by the A. 0. # 

* Rep. by s. 3 & 2nd Sch. of the Repealing and Amending Act, 1923 (11 of 1923). 
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(Schedule /.—Table of rates of ad valorem fees, etc.) 
SCHEDULE I— contd. 

Table of rates of ad valorem fees leviable on the institution of suits. 


When the amount or value of 
•ho subject-matter exceeds 

15ut dors not exceed 

Proper Fee- 

IN. 

Its. 

Ks. 

A. 

P. 

. . 

."> 

0 

0 

0 

o 

10 

II 

12 

0 

lu 

15 

1 

■1 

0 

15 

20 

1 

s 

0 

20 

25 

1 

14 

0 

Jo 

30 

• » 

4 

0 

Sn 

35 

1 

lo 

0 

So 

10 

3 

0 

0 

10 

4r> 

3 

r> 

0 

•ill 

50 

3 

12 

0 



1 


0 

o 

«-o 

4 

s 

0 

<«> 

tio 

1 

11 

0 

*#.7 

TO 

.") 

•1 

0 

To 

7 *i 

O 

10 

0 

7 *> 

- •» 

0 

o 

0 

•nO 

-5 

0 

0 

0 

** » 

•O 

0 

12 

0 

■ o 

t‘5 

7 

o 

0 

1 

I -o 

7 

H 

0 

J > 'll 

no 

s 

4 

0 

3I*i 

120 

y 

0 

0 

1 .0 

150 

y 

12 

0 

i -m 

140 

10 

S 

0 

i to 

150 

li 

1 

0 

150 

1 GO 

12 

0 

0 

ItiO 

170 

12 

12 

0 
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(j Schedule /.—Table of rates of ad valorem fees, etc.) 
SCHEDULE I— contd.* 

m 

Table of rates of ad valorem fees, etc. —contd. 


When 1 he amount or value of 
the subject-matter exceeds 

But docs not exooed 

Proper Foe. 

K». 

Its. 

B*. A. P. 

17" 

180 

13 8 0 

160 

190 

14 4 0 

I!-" 

200 

15 0 0 

• 



20" 

210 

15 12 0 

210 

22" 

10 ■> 0 

» 

2.1" 

17 4 0 

2.J" 

210 

13 " " 

24o 

250 

18 12 0 

250 

200 

19 8 0 

20" 

27" 

20 4 0 

270 

28" 

21 0 0 

280 

290 

21 12 0 

21*0 

300 

22 3 0 

300 

310 1 

23 4 0 

310 

320 

24 0 0 

320 

330 

24 12 0 

330 

310 

25 S 0 

340 

350 

26 4 0 

350 

3*k* 

27 0 0 

360 

570 

27 12 0 

370 

380 

28 3 0 

380 

390 

29 4 0 

390 

400 

30 0 0 

400 

410 

30 12 0 

410 

420 

31 8 0 

420 

430 

32 4 0 

430 

440 

33 0 0 
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(Schedule I.—Table of rates of ad valorem fees, etc.) 
'SCHEDULE I— conld. 


'Table of rates of ad valorem fees, etc. —oontd. 


When the amount or valuo of 
the subject-matter exceeds 

1 

But does not exceed 

Proper Feo. 

Its. 

Its. 

Rs. A. P. 

440 

450 

33 12 0 

450 

460 

34 8 0 

too 

470 

35 4 0, 

470 

480 

36 0 0 

480 

490 

30 12 0 

490 

500 

37 8 0 

500 

510 

38 4 0 

510 

520 

39 0 0 

520 

530 

39 12 0 

530 

540 

40 8 0 

540 

550 

41 4 0 

550 

560 

42 0 0 

560 

570 

42 12 0 

570 

580 

43 8 0 

580 

590 

44 4 0 

590 

600 

45 0 0 

000 

610 

45 12 0 

CIO 

620 

46 8 0 

020 

630 

47 4 0 

030 

640 

48 0 0 

040 

650 

48 12 0 

650 

660 

40 8 0 

660 

670 

50 4 0 

670 

680 

51 0 0 

080 

690 

51 12 0 

690 

700 

62 8 0 

700 

710 

53 4 0 
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(Schedule I.—Table of rates of ad valorem fees, etc.) 
SCHEDULE l—contd. 


Table of rates of ad valor eiq fees, etc. —contd. 


When the amount or value of 
tho subject-matter exceeds 

But docs not exceed 

Proper Fee. 

Rs. 

Rs. 

Rs 

. A. 

p. 

710 

720 

54 

u 

0 

720 

730 

54 

12 

0 

730 

740 

55 

8 

0 

* 740 

750 

56 

4 

0 

750 

760 

67 

0 

0 

700 

770 

57 

12 

0 

770 

780 

58 

8 

0 

780 

790 

59 

4 

0 

790 

800 

60 

0 

0 

800 

810 

60 

12 

0 

810 

820 

61 

8 

0 

820 

830 

02 

4 

0 

830 

840 

63 

0 

0 

840 

850 

63 

12 

0 

850 

860 

64 

8 

0 

860 

870 

65 

4 

0 

870 

880 

66 

0 

0 

880 

890 

GO 

12 

0 

800 

900 

67 

8 

0 

900 

910 

68 

4 

0 

010 

921} 

69 

0 

0 

920 

930 

69 

12 

0 

930 

940 

70 

8 

0 

940 

950 

71 

4 

0 

960 

960 

72 

0 

0 

900 

970 

72 

12 

0 

970 

, 980 

73 

8 

0 


585 
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(Schedule I.—Table of rates of ad valorem fees, etc.) 

SCHEDULE I— contd. 

i 

T able of rates of ad valot t in fees, etc .— font d. 


When the amount or value of 
the subject-matter exceeds 


But does not exceed 


Proper Fee. 


its. 

Its. 

Its. a. r. 

<«$0 

O'.KJ 

74 4 0 

ppo 

l.tMlO 

75 0 0 

1,000 

1,100 

SO 0 0 

1,100 

1.200 

85 0 0' 

1.200 

1,300 

IK) 0 O 

1.300 

1,100 

95 0 0 

1.400 

1,500 

100 O 0 

1.000 

1.000 

105 0 0 

1.000 

1,700 

110 0 0 

1,700 

1.SO0 

115 0 0 

J ,800 

1.900 

120 0 0 

1.000 

2,000 

125 0 0 

2,000 

2,100 

130 0 0 

2,100 

2.200 

135 0 0 

2.500 

2,300 

140 0 O 

2.300 

2.400 

145 t> 0 

2,400 

2,500 

150 0 0 

2,500 

2,<i00 

155 0 0 

2,000 

2,700 

100 0 0 

2,700 

2,800 

105 0 0 

2,800 

. 2,900 

170 0 0 

2.900 

3,000 

176 0 0 

3,000 

3,100 

180 0 0 

3,100 

3,200 

185 0 0 

3,200 

3,300 

190 0 0 

3,300 

3,400 

195 0 0 

3,400 

3,500 

200 0 0 
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{Schedule I.—Table of rates of ad valorem fees, etc.) 
SCHEDULE l—contd. 

Table of rates of ad valorem fees, etc. —eontd. 


When the amount or value of 
the subject-matter exceeds 

But does not exceod 

Proper Fee. 

Rs. 

Rs. 

Rr*. A. P. 

3.500 

3,600 

205 0 0 

3,600 

3,700 

210 0 0 

3,700 

3,800 

215 0 0 

3,800 

3,900 

220 0 0 

3,y<xj 

4,000 

225 0 0 

4,000 

4,100 

230 0 0 

4,100 

4,200 

235 0 0 

4,200 

4,300 

240 0 0 

4,300 

4,400 

245 0 0 

4,400 

4,500 

250 0 0 

4,500 

4,000 

255 o o 

4,(500 

4,700 

260 0 0 

4,700 

1 N l 

265 0 0 

4.800 


;»7i » ■» 

4,0oo 

5, 1 " "' 

27 ’> •* o 



! */s.) o i 

5,000 

• , — • 


5.2.V t 

5,5* w 1 

1 ^I)- - * «> ‘ 

5,500 

.“i.T'iM 

305 o *' 

5,750 

|i,lM Ml 

315 o " 



0 <* 

G,00o 

(i,2 i* 1 




335 0 0 

(5,250 

• * 


6,000 

6,75* > 

345 0 O 

0,750 

7,000 

355 0 0 

7,000 

7,250 

3(55 0 0 

7,250 

7,500 

375 0 0 

7,500 

7,750 

385 0 0 

7,750 

* 8,000 

395 0 0 
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(Schedule I.—Table of rates of ad valorem fees, etc.) 

SCHEDULE I— contd. 


Table of rates of (id valorem fees, etc. —contd. 


When the amount or value of 
the subject-matter exceeds 

Rut does not exceed 

Proper Pee. 

Rs. 

Ks. 

Rs. 

A. 

F. 

8,000 

8,250 

405 

0 

0 

8,250 

8,500 

415 

0 

0 

8,500 

8,750 

425 

0 

0 

8,750 

9,000 

435 

0 

0 

0,000 

9,250 

445 

0 

0 

0,250 

9,500 

455 

0 

0 

0,500 

9,750 

465 

0 

0 

9,750 

10,000 

475 

0 

0 

10,000 

10,500 

490 

0 

0 

10,500 

11,000 

505 

0 

0 

11,000 

11,500 

520 

0 

0 

11,500 

12,000 

535 

0 

0 

12,000 

12,500 

650 

0 

0 

12,500 

13,000 

565 

0 

0 

13,000 

13,500 

580 

0 

0 

13,500 

14,000 

595 

0 

0 

14,000 

14,500 

610 

0 

0 

14,500 

i 

15,000 

625 

0 

0 

15,000 

15,500 

640 

0 

0 

15,500 

16,000 

655 

0 

0 

16,000 

' 10,500 

670 

0 

0 

16,500 

17,000 

685 

0 

0 

17,000 

17,500 

700 

0 

0 

17,500 

18,000 

715 

0 

0 

18,000 

18,500 

730 

0 

0 

18,500 

19,000 

745 

0 

0 

19,000 

10.500 

700 

0 

0 
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{Schedule I.—Table of rates of ad valorem fees, etc.) 
SCHEDULE I— contd. . 
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Table of rates of ad valorem fees, etc. —contd. 


When tho amount or value of 
the Bubjcct-mattor exceeds 

But docs not exceed 

Proper Fee. 

l 

Rs. 

Rs. 

Rs. A. P. 

10,600 

20,000 

775 0 0 

20,000 

21,000 

795 0 0 

t 21,000 

22,000 

815 0 0 

22,000 

23,000 

835 0 0 

23,000 

24,000 

855 0 0 

24,000 

25,000 

875 0 0 

26,000 

26,000 

895 0 0 

20,000 

27,000 

915 0 0 

27,000 

28,000 

935 0 0 

28,000 

29,000 

955 0 0 

29,000 

30,000 

975 0 0 

30,000 

32,000 

995 0 0 

32,000 

34,000 

1,015 0 0 

34,000 

36,000 

1,035 0 0 

36,000 

38,000 

1,055 0 0 

38,000 

40,000 

1,075 0 0 

40,000 

42,000 

1,095 O 0 

42,000 

44,000 

1,115 0 0 

44,000 

46,000 

1,135 0 0 

46,000 

48,000 

1,155 0 0 

48,000 

50,000 

1,175 0 0 

50.000 

55,000 

1,200 0 0 

55,000 

60,000 

1,225 0 0 

00,000 

65,000 

1,250 0 0 

05,000 

70,000 

1,275 0 0 

70,000 

76,000 

1,300 0 0 

76,000 

80,000 

1,325 0 0 
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Court-fees. [1870 : Act VII. 

(Schedule I.—Table of rates of ad valorem fees, etc.) 

. SCHEDULE I— contd. 

Table of rates of ad- valorem fees, etc. —contd. 

When the amount or value of „ , , . , „ 

the subject-matter exceeds 1 ocs nut exccet l Proper l'ce. 


Re. 

R-. 

Rs. 

A. 

r. 

80,000 

85,OCX* 

1,350 

0 

0 

85,000 

90,00" 

1,375 

0 

0 

90,000 

95,000 

1,400 

0 

.<> 

95,000 

1 X to 

1,425 

0 

ft 

1,00,000 

1,07, OX) 

1,450 

0 

0 

1,05,000 

1,10,1 M>l 

1,475 

0 

It 

1,10,000 

I.15,*XM 

1,50) 

0 

0 

1,15.000 

1.2* ).'j* »■_» 

1,525 

0 

0 

1 .-20.000 

1,25,0 x* 

1,550 

0 

o 

1,25,000 

],3o.i mo 

1,575 

0 

0 

1,3 0,000 

1,3-...mo 

1,600 

0 

0 

1,35.000 

],40.O)o 

1.025 

0 

I'l 

1.4*1,000 

1.15.1 li w ■ 

1,051) 

0 

0 

1,1.W»«> 

J ,5' 1,1 N II. 

1,075 

It 

ll 

1,5* '.00O 

1,55.1m'. 

l,7()<) 

It 

It 


1 .O' l.i >• " ■ 

1,725 

(1 

V 

l.i^ono 

l,(i5,l mi* 

1,750 

o 

o 

1,07,000 

1.7' »,*>..>o 

1,775 

(1 

11 

i ,70,000 

1.75.0 m 

1,800 



1,75.11* Hj 

l,S.o.om 

1,825 

It 

0 

1,80,000 

l,85.i mu 

1,850 

0 

ll 

1,85,000 

1,!)* 1,0"" 

1,875 

0 

ll 

1,90,000 

1,95,0 >) 

1,900 

0 

fl 

1,95,000 

2,00.0* *0 

1,925 

0 

0 

2,00,000 

2,05,0 *) 

1,950 

0 

0 

2,05,000 

2,10,000 

1,975 

0 

0 

2,10,000 

2,15,000 

2,000 

0 

0 


1870': Act VII.] Court-fees. 

9 

{Schedule /.—Table of rules of ad valorem fees, etc.) 
SCHEDULE l—could. 
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Table of rates of ad ruloreoi fees, etc .—contrl. 


When tin- Kiii'inii nr vali.i- of 
th<- -iiibji-i * i-M-eoil^ 

Rs. 

2, 15,000 
•2,20,000 
2,25,000 
» 2,30,000 

2.35,000 
2,10, (K *0 
2,45,000 
2,50,000 
2.55.000 
2 . 00,000 
2,05.000 
2.70,000 
2.75,000 
ir.so.ouo 
2.55.OHO 
2 , 00,000 
2,05.000 
3,ihi, 000 
3.05.1 I: Ml 
3,10.01 K) 

3.15.000 
;{,2o,t K*0 
5,25,000 
3,30,000 
3,35,000 
3,40,000 
3,45,000 


Hut llul‘1 111 it l-M-l-l-ll 

Hi. 

2.20,000 
2,25,000 
2,30,000 
2,35.000 
2,40,00!) 
2,45,000 
2,50,1.(00 
2.55,000 
2.00.000 
2.05.000 
2.70.01 f) 
2,75.ontj 

J si 1.11- II) 

2..S.5.OU0 
2-1NI.I MO 
2.05.1 M10 
3.00,1 C10 
3.05,1 K HJ 
3,lo.ooO 
3.15.001) 

3.20,000 

• 

3,25,000 

3.30,001) 

3,35,000 

3,40,000 

3,45,000 

3,50.000 


Pn i)n-r 

LU. 

A. 

r. 

2,025 

0 

0 

2,050 

0 

0 

2,075 

0 

0 

2,100 

0 

0 

2,125 

0 

0 

2,150 

0 

0 

2,175 

0 

0 

2,200 

0 

0 

2.225 

o 

0 

2.250 

o 

0 

2.275 

o 

0 

2.5! >o 

I) 

1) 

2.325 

0 

0 

2.3 iO 

0 

0 

2,375 

o 

0 

2,400 

II 

0 

2,425 

o 

0 

2.450 

0 

0 

2.475 

o 

0 

2,500 

o 

0 

2,525 

o 

0 

2.550 

0 

0 

2,575 

0 

0 

2,tioO 

0 

0 

2,025 

0 

0 

2,050 

0 

0 

2,675 

0 

0 







092 


Court-fees. [1870 : Act VDL 

(Schedule I.—Table of rates of ad valorem fees, etc.) 

SCHEDULE I— condd. 


Table of rates of ad valorem fees, etc.— coucUl. 


When the amount or value of 
the subjeot-matter exceeds 

But does not exceed 

Proper Fee. 

Ra. 

11s. 

Its. 

A. 

r. 

3,50,000 

3,55,01 HJ 

2,700 

0 

0 

3,55,000 

3.00,000 

2,725 

0 

0 

3,60,000 

3,65,000 

2,750 

0 

0 

3,65,000 

3,70,1 K.*0 

2,775 

0 

<> 

3,70,000 

3,75.')O0 

2,800 

0 

0 

3,75,000 

3,80,000 

2,825 

0 

0 

3,80,000 

3,v'>,H0u 

2,850 

0 

0 

3,85,000 

3.W.OOO 

2,876 

0 

0 

3,90,000 

; 3,05,no.) 

2,900 

0 

0 

3,95,000 

: 4,00.00" 

2,925 

0 

0 

4,00,000 

| 4,05,(MM) 

2,950 

0 

0 

4,05,000 

1 

j 4,1",'MM) 

2,975 

0 

0 

4,10,000 

1 

1 

, .... 

1 

3,00(4 

0 

0 


(Schedule 11Fired fees.) 

SCHEDULE 11. 

Fired fees. 

Number. Proper Fee. 


1. Application or petition . (a )—WJn-ij pi.-n-nted to any 

olliei-r ol the Customs 
«>i Khci.se Department 
or to any Magistrate 
by .iia person having 
dealings with thn One anna. 
Cov eminent, and 
■when the hi lbjeet- 
inatter of Hitch appli- 
cation relates exclu¬ 
sively to those deal¬ 
ings ; 
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Court-fees. 

(Schedule II.—Fixed fees.) 
SCHEDULE II —contd. 


59a 


Number. 


Fixed fees - — i -on 1/1. 


Proper Fee, 


1. Application or potition- 
contd. 


or when presented to any 
officer of land-reve¬ 
nue by any person 
holding temporarily 
settled land under di¬ 
rect engagement with 
Government, and 
when the subject- 
matter of the applica¬ 
tion or petition relates 
exclusively to such 
engagement : 


or when presented to any 
Municipal Commis¬ 
sioner under any .Vet 
for the time being in 
force for the conser¬ 
vancy or improve¬ 
ment of any place, if 
the application or pe¬ 
tition relates solely to j [ 
such conservancy or ( ^ One anna, 
improvement; 


or when presented to any 
Civil Court other than 
a principal Civil Court 
of original jurisdic¬ 
tion. i* * * * * 


or to any Court of 
Small Causes consti¬ 
tuted under ,Vet s No. 
XI of 18153 or under 
Act 3 No. XVI of 
1S08, section ‘JO or to 
n Collector .or other 
officer of revenue in 
relation to any suit or 
case in which tho 
amount or value of the 
subject-matter is less 
than fifty rupees ; 


1 The words “ or to any Cantonment Magistrate sitting as a Court of Civil Judicature under 
Act No. Ill of 1859 ” rep. by tho Cantonments Act, 188!) (18 of IKS!)). 

* See now the Provincial Small Causes Courts Aet, 18S7 (9 of 1887), by which Act 11 of 1865 
was rep. 

* See now a. 25 of the Bengal, Agra and Assam Civil Courts Act, 1887 (12 of 1887). 
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Court-fee 

(Schedule 11.—Fared jees.) 
SCIIKDUT/K II— could. 
Fi. , "’d fc<- oMitil. 


[ 1870 : Act VH. 


Xmnlier. 


Proper Fee. 


1 . At ''.itt r ii < t |t 11• i oi tv] i ii 11 i'm* iit1 <1 1 1 1 .ii*v 1 

„f,l m " ( ml, ('i imin.il or j 

Kevi nui- ('mu t. i>l‘ tu I 
.my Hmiiil or e\ei ii- | 
me utliiir fur the ; 
j urjio-e fit' <1 1 • t;iiii■ nit 

i iu|ii ur tr.mil it'mi : ^On 
uf ;im iml'iini nt. ile- 1 
iiie ur iinlet* iM-M '1 I 

l>y --111 It Cmirt, llnanl 1 
(ir (illii er, ur uf am 
nt in r ilueiumiit uti ! 

ii runl in mi It t 'em t j 
erOIhrr. 

lie — W In It • uiit.lllllllp .1 • uni- i‘ 
(■limit ur rliargc of ] 

.itty I'llenu' "tlur | 
than ail utfeiue 
fur ulmli pole e-'>tli- 
■ eii mat, miller the j 

<’r111111mI l‘tineilure ; 

< 'mil* 1 .in i-t u it hunt i 
'am it.iut mill pi run 
till tu my ( l'Mlimnl | 

< '■ nut . 

ui ulna j.-1 -i e.ti 'i t' 
i it i!. < 'i uuiii.i! 

I;> , e|,i e ( 'nil! t. UI i 

tu a ( i■!let tur, ur am * * 

I!' i HUi nllii i i 11.1 i - 
'i._ ;Mi i-.in t mu i <,n.iI 
UT Mjlinl lllll.tl e tu a | 

( I .* |l ' 1 "I, UI (ll ,.|IV ] 

'I i,-tI.i1 1 - I’l lie i i. - | I 
I ut ll e i ,|||,1I u l . mill : ! 
i.i’t ut In i u ei j.iie a! ■ ] 

• il ful In thi- A't. 

f'l tu til |,UMt 111 ( Kill I j 

|l'\ . m e U| lent , i 

nr tut ill ti i in,nut inn In i 
e ( • ut1 1 ul t lie mini,uit 1 
uf i iiin|ii mat inn tu he i 
p.iltl IiV a Imelluul tu i 
4 . 1 - ti n.tn•. j j 


^Ji'ght 


Ir). -Win II | ik eM lltl <1 tu ll 
I 'liu f< niiiiiii-'ium i ur 
Utliei Cluel' 1'unt lul¬ 
ling Revenue ur J‘\e- 
■ utile Authority, nr 
tu a I'oiiiiiii.-Hiniu r of 
Revenue nr t’ireuit, 
nr tn any chief officer 
charged with the exe- 


One l ll pee. 


1 S/e now the Code ofCrimin.il Proee*fure, 1898 (Act 5 of 1898). 
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Court-fees. 

(Schedule II.—Fixed fees.) 
SCHEDULE U- -contd. . 
Fixed fees - eontd. 


Bom. Ill of 
1876. 


V of 1898. 

V of 1008. 


IV of 1860. 


Proper Foe. 


Number. 


1. Application or petition -- 
cnnrltl. ' 


*| 1 A. Appli< atinn to nnv 
Civil Coujt. that records mav lie 
railed for from another Court. 

‘2. Application for leave to 
sue as a pauper. 

3. Application for lea\o to 
appeal as a pauper. 


entire administration 
of a Division and not 
otherwise provided for 
by this Act. 

(d) —When presented to a 
Hin;h Court. 

When tile Court grants the 
application and is of opinion 
that tiie transmission ol 
sueli rei ords involves the 
usi‘ of t lie post. 


] ("I W ill'll plesi nted to a 
District Court 

| Co When presented to ,i 
Commission I m i 
11 jo'll Coiut. 


j Trt O rupees. 

Twelve annas in addition to 
anv tee levied on the appli¬ 
cation under clause (a), 

| clause (6) or < laii.se (d) of 
altiile I of thi~ S'hciluli*. 

Fight annas. 

(tne rupee, 
j Two rupees. 


1. I'1 lint or memorandum 
of appeal in a suit to obtain 
possession under -Act No. XVI 
of lKls, or 3 [tiie 4 M iml.itd n s' i 
Courts Ait, IS7<>|. 

o. Plaint or memorandum I 
of appeal in a suit to establish 
oi disprove a rpdit of ueenpam y, | ■ 

-[(i. 1!. til-bond Ol othei ill i 
strumeiit of obligation given in ; | 

pui.sitanee of an order made hv j J- | Fight aunis. 

a Court or Magistrate under 

anv section of the Code of Cri- i 

minal Procedure, 1898, or the i 

Code of Civil Procedure. UK'S i 

and not, otherwise provided for 1 

by this ,\i 1.1 

7. Cudertaking under section 
Pt of the Indian Divorce \ct. 

S. [/iVyi. by tin'. Ilcpudiny 1 
iiint .I mindiny Act IS01 (XII 


of ISOI).] 

-0. [licputhd !n/ .lit XII of 

iso I. j 


10. Muklitiirniiina or W’akii- 
latiuima. 


When pre.-eiited for the eon- 
duet of any one ease - - 

(it)—to any Civil or Criminal ^-Figlit annas. 
Court other than a ' 

High Court, or to any 


1 Ins. by s. 2 of the Court-fees (Amendment) Ait. 1911 (14 of 1911). 
a The Bombay Courts of Adalat Act. 1838. 

* Subs, by the Amending Act, 1891 (12 of 1891), for “ Bomlu\ A. t .7 of 1864 (to jhv Main 
t,itdam' Courts jurisdiction in certain cases to maintain existing i>os\.sd<m, or to restore poste*sioi 
to any party dispossessed otherwise than hy course of law ’. 

* flee now the Bombay Mamlatdars’ Courts Act, 1906 (Bom. 2 ol 1906). 

s Subs, bj s. 2 of the’sJccond Repealing and Amending Aet, 1914 (17 of 1914). 
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Court-fees. 

(,Schedule II. - Fixed fees.) 

. SCHEIH LE TT— could. 

Fixed fees —contcl. 

Number. Proper Fee. 


Ilex rime Cuiiit, or to 
any Collector or Mag¬ 
istrate, or other exe¬ 
cutive ollicer, except 
swell as are mentioned 
in clauses (h) and (c) 
of this number. 

ib )—to a Commissioner of One rupee. 

Revenue, Circuit or 
Customs or to any olli- 
eer charged with the 
executive administra¬ 
tion of u Division, not 
being tbe Chief Rev¬ 
enue or Kxecutive 
Authority. 

(c) —to a High Court, Chief Two rupees. 

Commissioner, Hoard 
of Revenue, or other 
Chief ( 'ontrolling 
Revenue or Executive 
Authority. 

(u )—to any Civil Court other Eight annas, 
than a High Court, or 
to any Revenue Court 
or Executive Officer 
other than the High 
Court or Chief Con¬ 
trolling Revenue or 
Executive Authority. 

(6)- to a High Court or Chief Two rupees. 

Commissioner, or other] 

Chief Controlling 
Executive or Revenue 
Authority. 

12. Caveat. 

13. Application under Act 2 
No. X of 1850, section 20, or 

•Bengal Act No. VI of 1862, Five rupees, 

section 9, or ‘Bengal Aet No. 

Vi 11 of i860, section 37. j J 

* The words “ from an order rejeeting a plaint or ” were omitted by s. 165 (Seh. 4) of the 
Code of Civil Procedure, 1908 (Aet 5 of 1908). 

2 A<t X of 1859 rep. l»y the Bengal Tenan> y Act, 1885 (8 of 1885), in those portions of the 
Js->wcr Provinces to which that Aet extends and in the Chota Nagpur Division (except Maubhura 
and the Tributary Mahals) by the Chota Nagpur Landlord and Tenant Procedure Aet, 1879 
(Ben. 1 of 1879), (now repealed by tbe Chota Nagpur Tenancy Aet, 1908 (Ben. 8 of 1908) 
15. & O. Code, Vol. Ill] ; in the Province of Agra by Act XVIII of 1873; and in the C. P. by 
the r. P. Tenancy Act, 1883 ( 9 of 1883). 

* Bengal Act 6 of 1862 rep. by the Bengal Tenancy Act, 1885 (8 of 1885) so far as it affected 
tho-e portions of the Lower Provinces to which that Aet extends; and in the Chota Nagpur 
Division (except Manbhum and the Tributary Mahals) by tho Chota Nagpur Landlord and 
Tenant Procedure Act, 1879 (Ben. 1 of 1879), (rep. by the Chota Nagpur Tenancy Act, 1908 
(Ben. 6 of 1908) (B. & O. Code, Vol. HI). 

4 Bengal A* t 8 of I860 icp. by the Bengal Tenancy Act, 1885 (8 of 1885). 


10. Mukhtarnama or Waka- 
i.i t narna— con Id. 


11. Memorandum of appeal 
•when the appeal is not 1 * * 

■* * * from a decree 

or an order having the force of 
a decree, and is presented— 
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(Schedule II.—Fixed fees.) 
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SCHEDULE II -concld. . 
Fixed fees —concld. 


Number. 


14. Petition in a suit under 
the Native Converts’ Marriage 

XXI of 1866. Dissolution Act, 1866. 

15. (He,,. by Art V of VJOSA 

16. [Hep. by Act VI of 1880, 

9.18(1).] 

17. riaint or memorandum 
of appeal it* each of the follow¬ 
ing suits:— 

i. to .alter or se.t aside a 
summary decision or order of 
any of the Civil Courts not es¬ 
tablished by Letters Patent or 
of any Revenue Court: 

ii. to alter or cancel any 
entry in a register of the names 
of proprietors of revenue-pay¬ 
ing estates : 

iii. to obtain a declaratory 
decree* where no consequential 
relief is prayed: 

iv. to set asido an award : 

v. to set aside an adoption : 

vi. every other suit where 
it is not possible to estimate at 
a money-value the subject- 
matter in dispute, and which is 
not otherwise provided for by 
this Act. 

18. Application under sec¬ 
tion 326 of the Code of Civil 
Procedure. 1 

sp 9. Agreement in writing 
stating a question for the 
opinion of tho Court under the 
V of 1908 Code of Civil Procedure, 
1908.1 

20. Every petition under 

IV of 1869. Indian Divorce Act, ex¬ 

cept petitions under section 44 
of the same Act, and every 
memorandum of appeal under 
section 55 of tho same Act. 

21. Plaint or memorandum 
of appeal under the *Parsi Mar- 

XV of 1865. riago and Divorce Act, 1865. 


Proper Fee. 



Twenty rupees. 


1 See. now the Code of Civil Procedure, 1908 (Act 5 of 1908), Second Schedule. 

* Subs, by s. 155 and Sch. IV of thojUode of Civil Procedure (Act 5 of 1908) for the 
original entry which was as follows :—“ Agreement under section 328 of the same Code.” 

* See now the Parsi Marriage and Divorce Act, 1936 (3 of 1936). 
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(i Schedule III.—Form of Valuation.) 


1 SCHEDULE HI. 


(See section 10 I.) 

Form of valuation (to he used with such modifications, if any, as 

MAY RE NECESSARY). 


In the Court of 

Re Probate of the Will of (or administration of the property 

and credits of ). deceased. 

y ^ solemnly affirm > 

t make oath ' 

anil say that l am tin* executor (or one of‘ the executors or one of the next-of- 
kin; of , deceased, and that f have trulv set forth ill 

Annexure A to this affidavit all the property and credits of which the above- 
named deceased died possessed or was entitled to at the time of his death, 
and which have conic or are likely to come, to mv hands. 

I further s.iy that I ha\e nl-o truly set forth in Annexure B all the 
items I am l>y law allowed to deduct. 

• !. I further say that the said as-.ct'-. exclusive onlv of such last-mentioned 
item-, hut inclusive of all rents, interest, dividends and increased values since 
the date of the death of the said deceased, are under the value of 

.VNXLXl l!E V. 


Us. 

Vai.i vie u no Mm i. Mil.*, am- t.M.MovhAj-.i j 1 'in > r i. k'i \ m 

1)|.« MM l<. 

Ca s 1 1 in tin" l.fni-f .iiid .it the han].'-, l:ou-i hoM ^im» L, w t .iriti^-.ij.|iiiicl, 

1IU* ik c . j'l.itf . jt Ui Is, i t< . 

(Slat' fit’ll Ull'i in rf.jillvg to In it of A'.il rl’i,,. \ .1 ///„ ini*lrutO)' < 

A //</.) 

iTejfitv in eminent set unlit1 rnn»(t inMc at tie- I’ublu ]><ht 
OffiVe. 

(Shi h tit -i ri/t ton mil aihi fit tin j'ltn fij I hi tin;/ ; ill -n tin inlrrf.it /.a- 
rnlihj, rnlrulatiny il to the lhue of unit,'/if/ tin. ap/diration.) 

Inui.ovt aide proptrly etinsistine of 

(S'tuh di ~a i/'tion, giiimj, >w the la^r of fton see, the. axem'id rahn, if any, 
tuol t/u v'Jinbtr of y farts' «.>>(-•>.•■ m f nl the tnarkf l-vah-e in cettnialrtl at, 
tnul, in th>: cnee of land, the una, the muikel-vul"e and all rtnU that 
hate acrrvnl.) 

Leasehold property ......... 

(If the flrroierd held any liases for yearn dr.tr rmi nablf, state, the number of 
y<urpure ha*/ the profit tents ate ednnuh d to hr north anil the. rut nr. 
of e"ch, in.'ftliny n //a ml fly aim me ft >'< at tin flute of death and till 
renl^ rect if id fir due. xitire that date to the tune of nulling tin ap/diiu- 
ti on.) 


1 'JfTii- si Jii-diiJi was in j . Lv ... II of the (.'ouil-fciL Amendment A< t, ISUtJ (II of 18 ‘tl);. The 
t>ri”in 1 1 S« h« dull- III w.i- tr p. h\ Ihe Jit/it-.alii.e A< t, Is 70 (M oi'JsTU;. 
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SCHEDULE FTI. —contd. * 


Property in public compand s ........ 

( Stale, the / nirticnlai a and the lal-'e mlf'-latiil at the pii'e of the day ; ulna 
the interest xepfimldy. < almlntiny it In the. time >f maki»q the applica¬ 
tion.) 

Policy of insurance upon Lie, >none\ m.l on uinrtjingo and oilier secu¬ 
rities, such a« lionds, mortgages. notes and other securities lor 

money. 

( Slate the amount of the whole ; aim> the in1r.ri-t « p" rah I </, i-alvnlating it 
to the time, of making the apptl at ion.) 

Book debts ........... 

(Other than had.) 

Stock in trade .......... 

(State, the. e.^imahd ial"e, if any.) 

Other propirtv not loiupthcd under the foregoing heads 

(Stati lit' ‘'timated value, if any.) 


Total 


Deduct amount shown in Aunexure P. not subject to duty . 

Xf.T Total 


ANN13Xl'KD B. 

Srui;in i.k ok D Kins, i.rc. 

Amount of debts due and owing from the • lei eased, pay able bv law out 
of the. estate. 

Amount of funeral expenses ........ 

Amount of mortgage incumbrances ....... 

Property held in trust not beilelieially or with genei.il power to confer 
a beneficial interest.. 

Other property not subject to duty ....... 


T< IT.U, 




* 


i[THE FEMALE INFANTICIDE PREVENTION ACT, 1870.] 

ACT No. VIII oV 1870. 

{18th March 1870.] 

An Act for the Prevention of the murder of Female Infants. 

Wherkas the murder of female infants is believed to be commonly com- Preamble, 
mitted in certain parts of British India; and whereas it is necessary to make 


1 Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

For the Statement of Objects and Reasons, see Gazette of India, 1870, Pt. V, p. 15; for 
Proceedings in Council, see ibid. Supplement, pp. S3, 131 and 473. 
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Power to 
take 

measures 
under Act in 

particular 

districts' 


Power to 
make rules. 


bettor provision for the prevention of the said offence ; It is hereby enacted 
as follows :— 

1. If it. shall appear to tin* '[Provincial Government] that the said offence 
is commonly committed in any district, or by any class, or family, or persons 
residing therein, the '[Provincial Government] may, 2 * * * 

declare by notification published in the OJlicial Gazette, and in such other 
manner as the '[Provincial Government] shall direct, that measures for the 
prevention of such offence shall be taken under this Act, in such district, 
or in respect of such class, or family or persons. 3 

The notification shall define the limits of such district, or shall specify 
the class, or family or persons to whom such notification is to be. deemed 


to apply. 

*2 . When such notification shall have been published as aforesaid, it shall 
be lawful for the '[Provincial Government], subject to the provisions of 
section 3, from time to time to make rules consistent with this Act. for all or 
any of the following purposes : 

(1) for making and maintaining registers of births, marriages and 
deaths occurring in such district, or in or among the class, 
family or persons to whom such notification has been made 
applicable ; and for making, from time to time, a census of 
such persons, or of any other persons residing within such dis¬ 
trict : 


(2) for the entertainment of any police-force in excess of the ordinary 

fixed establishment of police, or for the entertainment of any 
oflicers or servants, for the purpose of preventing or detecting 
the murder of female infants in such district, or in or among 
such class, family or persons, or for carrying out any of the pro¬ 
visions of this Act : 

(3) for prescribing how and by whom information shall be given to 

the proper oflicers of all births, marriages and deaths occurring 
or about to occur in such district, or in or among such class, 
family or persons : 


This Act baa been declared, by notification under a. 3 (u) of the Nehodulod Districts Act, 
1874 (14 of 1874), to be in force in the following Scheduled Districts, namely : - 

the Districts of Hazaiibiigh, Loh.irdaga and Manbhiini, ami Parganu Dlialbhum and tho 
Kollian in the District of .Singbhum, see Gazette of India, 1881, I’t. 1, p. 504. 
The District of Loharduga imluded at this time the present Distrbt of Palainau, 
which was separated in 1894 ; the district of Loharduga is now called the ltanchi 
distrh t, km. Calcutta. Gazette, 1899, Pt. I, p. 44. 

As to the operation of the Act in the .Bombay Presidency, see note to s. 7, infra. 

1 Subs, by the A. O. for “ L. 

* The words “ with the previous sanction of the G. G. of India in C." rep. by s. 2 and Scb. I 
of the Devolution Act, 1920 (38 of 1920). 

* For notification issued under this power in respect of certain classes of persons in tho 
Ahmedabad and Kaira Districts of the Bombay Presidency, sec Bom. K. & O. 

P»r notification issues) unde.r this power in respect of various localities in tho Proviueo 
of Agra, see U. P. list of Local Rules and Orders. • 

4 for rules made under the section for the U. P. see U. P. List of Local Rules and Orders. ‘ 

For rules made under this section by the Government of the Punjab in respect of all Jata 
resident in certain villages of the Jullundur District, see Gazette of India, 1901, Pt. I, p. 295. 

For rules made by the Govt, of Bombay in respect of the classes referred to in the previous- 
note, see Bom. R. & O. 1 ‘ 
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(4) for the regulation and limitation of expenses incurred by any 

person to whom such notification applies on account of the 
celebration of marriage or of any ceremony or custom con¬ 
nected therewith: • 

(5) for regulating the manner in which all or any of the expenses in¬ 

curred in carrying into effect rules made under this section shall 
be recovered from all or any of the inhabitants of such district, 
or from tbo persons to whom such notification is applicable : l 

(0) for defining tho duties of any officer or servant appointed to carry t 

out any rule made under this section. 

3. No rule or alteration made under section 2 shall take effect until it shall ^^ubUoaf 

have been 2* * * * published 3 * * * tion of rule*, 

in the 4 [O^Tioial Gazelte]. 

Copies of every such rule shall be affixed in such places, and shall be dis¬ 
tributed in such manner, as the 6 [Provincial Government] may direct. 

4. Whoever disobeys any such rule shall, on conviction before any officer Punishment^ 
exercising the powers of a Magistrate, be punished with imprisonment for a rn j M 
term which may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 

5. Nothing in this Act, or in any rule made and published as aforesaid, Saving of 
shall prevent any person from being prosecuted and punished under any other undeTother" 
law for any offence punishable under this Act: Provided that no person shall law*. 

be punished twice for the same offence. 

6. Tf it. appears to the Magistrate of the District that any person, to whom F 1 “^® r n ^ > | e0 | i 
the notification mentioned in section 1 applies, neglects to make proper provi- children 
sion for the maintenance of any female child for whose maintenance he is under super- 
legally responsible, and that the life or health of such child is thereby endan¬ 
gered, such Magistrate may, in his discretion, place the child under such super¬ 
vision as ho may think proper, and shall, if necessary, remove the child from 

the custody of such person. 

The Magistrate of the District may order him to make a monthly allowance 
for the maintenance of the child at such monthly rate not exceeding fifty rupees 
as to such Magistrate shall seem reasonable, and, if such person wilfully neg¬ 
lects to comply with such order, such Magistrate may, for every breach of the 
order, by warrant direct the amount due to be levied in manner provided by 
flection 61® of the Code of Criminal Procedure. 

Nothing in this section shall affect the powers of a Magistrate under section 
316 7 of tho same Code. 


1 As to tho application of funds eollooted under tho Act or tho rules made thereunder for the 
educational benefit of those classes in tho Ahmedabad District to whom tho Act has been applied, 
see 8. 1 of Bombay Act 3 of 1897 (to amend .let 8 of 1870). 

* Tho words “ confirmed by thoG. G. of India in C. and” rop.,by 3. 2 and Sch. I of 
tho Devolution Art, 1920 (38 of 1920). 

* The words “ in tho Gazette of India and also ” Rep., by ibid. 

* Subs, by tho A. O. for “ local Gazette 

* Subs, by ibid for “ L. U.”. 

* See now tho Code of Criminal Prooeduro, 1898 (6 of 1898), as. 3S8 and 387. 

1 See now ibid, a. 488. 
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Extent of 
Act. 


Female Injanticuie Frccnitiun. [1870 : Act VUL 
Oudh Tabtqtbns Relief. [1870 l Act XXIV* 

*7. This Act shall, in the tirst instance, extend only to the North Western 
Provinces, to the Punjab and to Oudh : hut 2 * * * * 

3 [* the 4 [Provincial Government] of any other part of British India 
may. by notilication published in 5 [Otlicia 1 Gazette] extend it to any 
part of the territories under the administration of that 4 [Provincial 
Government].] 


TiiK OUDH TALI-Q1 JABS' RELIEF ACT. 

( (INTENTS. 

Pkk.\.Mi:li.. 

SlKTlO.Ns. 

1. Short title. 

2. Interpretation clause. 

:i. Power to vest manapemeut of tuluqdar s property in oflieer appointed 
by Piovincial Government. 

• 1 . Effect of order - bar of suits apniust taluqdar. 

Tahnjdar freed from arrest. 

and his moveable property from attachment for prior debts : 
cessation of Lis power to alienate, 
immoveable property freed from attachment. 

5. Manaper to receive icnts and profits, 

and pay therefrom—Government demand. 

annual sum for maintenance of taluqdar and his heir, 

cost of iepairs and improvements, 

cost of management. and debts and liabilities 

6. Notice to claimants apainst talnqdar. 

Copies of notice to be exhibited. 

7. Claim to contain all particulars 
Documents to be piven up. 

Entries in books. 

Exclusion of documents not produced. 

8. Debt or liability, not. duly notified, to be buried. 

Provision for admission of claim within further period of nine months. 
U. Determination of debts and liabilities. 

Id. Appeal. 

11. Scheme foi settlement, ol debts and liabiliths. 

Power io n-turn scheme for revision. 

1 The Af t has hei ii declared to extend and to have extended from the 21st December, 1870, 
to the Presidency of Horn hay, by h. 2 of Itoin. Act 3 of I K!)7 (to amend Act S of 1S70). 

1 The words *■ the G. G. of 1 ndia in C. may by order extend it to any part of the territories 
(other than Oudh) under tin; immediate administration of the G. of I. and ” rep. by tho A. O. 

* Subs, by a. p and Seh. I of the Devolution Act, 1020 (38 of 1920), for the original 
words. 

4 Subs, by tho A. O. for “ L. U.”. 

‘ Subs, by the A. O, for “ local official Gaaetto ”. 
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(/. Preliminary. II. Vesting Order.) 

Sections. 

12. Restoration of talucjilar to property. > 

Revival of barred proeoedings ami debts. 

13. Power to call for further particulars. 

H. Power to summon witnesses arid compel production of documents, 
lb. Power to administer oath'*. 

16. Investigation to be deemed judicial proceeding. 

Statements of persons examined to be evidence. 

17. Manager to have powers of taluqdar. 

Power to remove mortgagee in possession. 

IS. Power to lease. 

19. Power to raise money by mortgage or sale*. 

Manager’s receipts. 

20. Power to make rules. 

21. Power to appoint new managers. 

22. Managers to be public servants, 

23. Bar of suits. 

2-t. Petitions, etc., under Act. exempt from court-ices. 

2o. Saving of jurisdiction of Courts in Oudh in respect of certain suits. 


ACT No. XXIV of 1S7(P. 

\ith Si'jilrmhu'. IS/0. ] 

An Act to relieve from incumlmmocs the estates of Taluqdars in 

Oudh. 

Where VS many of the taluqdars of Oudh are in debt, and their imrnove- Preamble, 
able property is subject to mortgages, charges and liens: and whereas it is 
expedient to provide for their relief in manner h-ueic.ifter appealing: (t is 
hereby enacted as follows 


of 1869. 


/. Pi el i mi miry. 

1. This Act may be called the Oudh Taluqdnrs' Relief Act. 

2. Til this Aet-- 

2 * * * 

■‘taluqdar” means a person whose name is entered in the lirst of the 
lists mentioned in the Oudh Estates Act. 1369. section 3: 

“ heir ” moans the person for the time being entitled under the same Art 

as heir to a tahiqdar. 


Short title. 

Interpreta¬ 
tion clause. 


II.—Vesting Order. 

3. Whenever, within twelve months after the passing of this Act, any Power to vest 

management 

taluqdar, of taluqdar’s 

1 For Statement of Objects and Reasons, see Gazette of India, 1870, Pt. V, p. 161; for 
Proceedings in Council, see ibid, 1870, Supplement, pp. 99, 855 and 1128. 

* Definition of “ Chief Commissioner ” rep. by the A. 0. 



property, in 
officer 

Appointed by 

Provincial 

Government. 


Effect of 
order— 
bar of suite 
against 
taluqdar. 


Taluqdar 
freed from 
arrest, 


and his 
moveable 
property 
from attach¬ 
ment for 
prior debt* : 

cessation of 
his power to 
alienate. 


immoveable 
property 
freed from 
attachment. 
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{II. Vesting Order.) 

or (when such taluqdar is an infant, or of unsound mind, or an idiot) his 
guardian, committee of other legal curator, 

or the person who would be heir to such taluqdar if he died intestate, 

or (when such person is an infant, or of unsound mind, or an idiot) his 
guardian, committee or other legal curator, 

applies in writing to the 1 [Provincial Government], stating that the 
taluqdar is subject to, or that his immoveable property is charged with, debts 
or liabilities other than debts due, or liabilities incurred, to Government, and 
requesting that the provisions of this Act be applied to his ease, 

the ^Provincial Government] may, with the previous consent of the 
2 [Central Government], by order published in the ^Official Gazette] 
appoint an oflieer (hereinafter called the manager), and vest in him the manage¬ 
ment of the immoveable property of or to which the taluqdar is then possessed 
or entitled in his own right, or which he is entit led to redeem, or which may be 
acquired by or devolve on the taluqdar or his heir during the continuance of 
such management. 

4. On such publication, the following consequences shall ensue : 

first, all proceedings in re.>pcct to such debts or liabilities which may then 
be pending in any Civil Court in British India shall he barred ; and all pro¬ 
cesses, executions and attachments for or in respect of such debts and liabi¬ 
lities shall become null and void ; 

secondly, so long as such management continues,— 

the taluqdar and his heir shall not be liable to arrest for or in respect, of 
the debts and liabilities to which the taluqdar was immediately before the 
said publication subject, or with which his immoveable property or any part 
thereof was then charged, other than debts due, or liabilities incurred, 4 [to 
the Crow nJ; 

nor shall their moveable property be liable to attachment or sale, under 
process of any Civil Court in British India, for or in respect, of such debts and 
liabilities other than as aforesaid ; and 

thirdly, so long as such management continues, - 

(a) the taluqdar and hi-> heir shall be incompetent to mortgage, charge, 
h'H'C or alienate th<;ir immoveable property or any part thereof, 
or to irraut valid receipts for the rents and profits arising or 
.-teeming therefjom ; and 

Ih) such properly shall be exempt, from attachment or sale under 
such process as aforesaid, except for or in respect of debts due, 
or liabilities incurred 4 [to the Crown], 

1 Silts, by the A. 0. for “ Chief Commissioner 

• Mubs. by the A. O. for “ G. G. of India in (}.". 

1 Subs, by the, A. 0. for “ total official Gazette 

* Subs, by the A. O. for “ to Govt. ”. 
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III.—Duties of Manager. 

5. The manager shall, during his management of the said property, receive 
and recover all rents and profits due in respect thereof; and shall, upon receiv¬ 
ing such rents and profits, give receipts for the same. 

From the sums so received, he shall pay— 

first, the Government revenue, and all debts or liabilities for the time being 
due or incurred 1 [to the Crown] in respect of the said property : 

secondly, such annual sum as appears to the 2 [Provincial Government] 
requisite for the maintenance of the taluqdar, his heir and their families: 

thirdly, the cost of such repairs and improvements of the property as 
appear necessary to the manager and arc approved by the 2 [Provincial 
Government]: 

and the residue shall be applied in discharge of the costs of the manage¬ 
ment and in settlement of such debts and liabilities of the taluqdar and his 
heir and their immoveable property as may be established under the provi¬ 
sions hereinafter contained. 


Manager to 
receive rent* 
and profits, 

and pay 
therefrom — 
Government 
demand, 

annual sum 
for main- ’ 
tcnance of 
taluqdar and 
his heir, 
cost of repairs 
and improve¬ 
ments, 

cost of 
manage¬ 
ment, and 
debts and 
liabilities. 


IV.- Settlement of Debts. 

6. On the publication of the order vesting in him the management of Notice to 
the said property, the manager shall publish in the 3 [011icial Gazette] 

a notice in English and Urdu, calling upon all persons having claims against taluqdar. 
the taluqdar or his immoveable property to notify the same in writing to 
such manager within three months from the date of the publication. 

He shall also cause copies of such notice to be exhibited at the tabsildars’ Copies of 
kaehahris in the district or districts in which the said property lies, and at such exhibited. 1 * 0 
other places as the manager thinks fit. 

7. Every such claimant shall, along with his claim, present full particulars claim to 

thereof. ' ~ contain all 

. . particulars* 

livery document on which the claimant, founds his claim, or on which Documrats 

he relies in support thereof, shall be delivered to the manager along with to l>e givon 

the claim. " ‘ ** 

If the document be an entry in any book, the claimant shall produce the Entries in 

book to the manager, together with a copy of the entry on which he relics. l)0, ’ k8 - 

The manager shall mark the hook for the purpose of identification, and, after 

examining and comparing the copy with the original, shall return the book 

to the claimant. 

If any document in the possession or under the control of the claimant Exclusion of 
is not delivered or produced by him to the manager along with the claim,notproduoed. 
the manager may refuse to receive such document in evidence on the claim¬ 
ant’s behalf at the investigation of the case. 

* Subs, by the A. 0. for “ to Govt.”. 

* Subs, by tlio A. 0. for “ Chief Commissioner ”. 

* Subs, by tho A. O. for “ Iocul official Gazette 
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Debtor . 8. Evetv debt, or liability (other than debts due, or liabilities incurred, 

duly 1 notifipcl 1 ^° ^ 10 ^ rown ]) to which the taluqdar is subject, or with which his immove- 
to i>p bitrreil. oble property or any part thereof is charged, and which is not duly notified 
to the manager within the time and in manner hereinbefore mentioned, shall 
be barred : 


PioMMon for Provided that, when proof is made to the manager that the claimant was 
.filaim tntahle to comply with the provisions ot sections 6 and 7, the manager may 
V S tUrt,UT sut ^ c hum within the further period of nine months from the expira- 

ofnine tion of the said period of three months, 
month". 


Determina¬ 
tion of debts 
and liabili¬ 
ties. 


A],peal. 


Scheme for 
settlement of 
debts and 
liabilities. 


Powirlu 
return 
s,( hi m<- f,.,r 
rev-i'-n. 


9. The manager shall, in aerordanee with the rules to be made under 
this Act. determine the amount of the debts and liabilities due to the several 
creditors of the taluqdar and persons holding mortgages, charges or liens on 
the said proper!v or anv part thereof. 

10. An appeal against any refusal, admission or determination under 
section 7, 8 or 9 shall lie. if preferred within six weeks from the date of such 
determination, to the Commissioner of Division to whom the manager is 
subordinate, and the decision of such Commissioner, or of the manager if no 
such appeal has been so preferred, shall he linal. 

11. When the total amount of such debts and liabilities lias been finally 
determined, the manager shall prepare and submit, to the 2 [Provineial Gov¬ 
ernment] a schedule of such debts and liabilities, and a scheme for the settle¬ 
ment thereof: and such scheme, when approved by the a [Provincial Govern¬ 
ment]. shall be carried into effect. 

I ’util >ueh approval is given, tin* -[ Provincial Government] may, as often 
as r, [itJ t hulk- tit, send hack such scheme to t lie manager for revision, and direct 
him to make such fin titer enquiry as may be requisite for the proper prepara¬ 
tion of the scheme. 


rn -tor.ition 
of taluiplnr 
to prop, it\ . 


lie ..'.a, 1 ,.t 

I arr« '1 j i"- 
ui'imji- :ir:<l 
del *-. 


12. W hen all ,-ucli debts and liabilities have, been discharged, 
ot- if. within -lv months alter the publication of the order mentioned in 
seer ion tin- -[Provincial Government] thinks that the provisions of this 
A<t -houJd jot continue to apph to the case of the taluqdar or his heir, 

tic- Taliiqd.u or his lair shall la- restored to the possession and enjoy- 
ue-nt of hi- imii:o\cable piopcrtv. or of ,-iieh part thereof as has not been 
-n]d It'- the manager mch-r the power contained in section 19, but subject 
To tie- le;*-e, and mortgage- (if nny^ granted and made by the manager under 
i h<- powers hen inaiter contained. 

Where the taluqdar or his heir is so restored under the circumstances 
mentioned in tie- -eeoml clause of this section, the proceedings, processes, 
execution-, and attachments mentioned in '(section 4] (so far as they relate 
to deft- and liabilities not settled by tlu* manager), and the debt!) and liabi- 


- il,-. by th<- A. O. lor “to Doit. . 

' .1. . l,\ A. 1 1 . tor “ t hief Coinini-.-ioner 

•*- 1 - b—, by ’ia; A. for “ In: ”. ( _ 

- . b. * .’ui!, niiiug A> :i, I h'jl lVI of lbUl), a. 2 (2), lor “ section 3”. 
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litics barred by section 8, shall be revived,\nd any mortgagee dispossessed 
under section 17 shall be re-instated unless his claim under the mortgage has 
been satisfied; 

and, in calculating the periods of limitation applicable to such revived pro¬ 
ceedings and to suits to recover and enforce such revived debts and liabilities, 
the time intervening between such restoration and the publication of the 
order mentioned in section 3 shall be excluded. 


V. Powers of Manager. 

13. The manager may. from time to time, call for further and more de- Power to call 
tailed particulars of any claim preferred before him under this Act. and may ^ r til>uian. 
at his discretion refuse to proceed with the investigation of the claim until 

such particulars arc supplied. 

14. For the purposes of this Act, the manager may summon and enforce Power to 

the attendance of witnesses and compel them to give evidence, and compel 

the production of documents by the same means and, as far as possible, in and compel 

the same manner, as is provided in the ease of a Civil Court by the Code of So'-umieiSI*. 

Civil Procedure. 1 

15. The manager may administer an oath in such form as lie thinks fit Power to 
to any person examined before him touching the matters to he enquired into 
under this Act. 

16. Every investigation conducted by the manager with reference to any Investigation 
claim preferred before him under this Act, or to any matter connected with jurlicial 
any such claim, shall be taken to be a judicial proceeding within the meaning proceeding. 

XLVof 1860. of the Indian Penal Code. 

And every statement made bv an v person examined bv or before the •Statements 

• ir i ■' . . . , , of persons 1 

manager with reference to such investigation, whether upon oath or other- examined to 

wise, shall be taken to be evidence within the meaning of the same Code. be evidence. 

17. The manager shall have, for the purpose of realizing and recover- Manager to 
ing the rents and profits of the said immoveable property, the same powers 0 f uilwjlt*” 
as the talnqdar would have had for such purpose if this Act had not been 

passed. 

And if such property, or any part tHereof, be in the possession of any l’owor to 
mortgagee, the manager may apply to the Court of the Deputy Commissioner mlJItgageo in 
within whose jurisdiction the property is situate and such Court shall cause posseision. 
the same to be delivered to the manager as if a decree therefor had been made 
in his favour; but without prejudice to the mortgagee preferring his claim 
under the provisions hereinbefore contained. 

18. Subject to tin* rules made under section ill), the manager shall have Power to 
power to demise all or any part of the said properly, for any t u rm of years 

not exceeding twenty years absolute, to take client in possession, in 


* now tlic Code ol' Civil Piocedure, 1 'JOS (•> of l'.IOsj. 



608 


Oudh Taluqdars* Relief. [1870 I Act XXIV. 


Power to 
raise rnorev 
by mortgage 
or sale. 


Manager's 

receipts. 


Power to 
make rules. 


Power to 
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managers. 


Managers to 
be public 
Berv.intH. 

Bar of suits. 

Petitions, 
etc., under 
Aft exempt 
from court- 
fees. 


(V—Powers of Manager. VI.—Miscellaneous.) 

I 

consideration of any fine or fines, or without fine, and reserving such rents 
and under such conditions as may be agreed upon. 

19. The manager, with the'previous assent of the ’[Provincial Govern¬ 
ment], shall have power to raise anv money which may bo required for the 
settlement of the debts and liabilities (other than as aforesaid) to which the 
taluqdar is subject, or with which his immoveable property or any part there¬ 
of is charged, by demising bv way of mortgage the whole or any part of such 
property for a term not exceeding twenty years from the said publication, 
or by selling, with the previous consent of the taluqdar and of the person 
(being of full age) who would be bis heir if he died intestate, by public auction 
or by private contract, and upon such terms as the manager thinks fit, such 
portion of the same property as may appear expedient. 

And no mortgagee advancing money upon any mortgage made under 
this section shall be bound to see that such money is wanted or that no more 
than is wanted is raised. 

And the receipt of the manager for any moneys paid to him upon any 
mortgage or sale made under this section, or for any rents or profits received 
by him under section 5, shall discharge the person paying the same therefrom 
and from being concerned to see to the application thereof. 

The power to mortgage conferred by this section shall not be exerciseable 
until six months have elapsed from the publication of the order mentioned in 
section 3. 


17.— MisreUaneous. 

20. The ’[Provincial Government] may, from time to time, make rules 
consistent with this Act in all matters connected with its enforcement. 

Such rules, when 2 * * * published in the 3 [Oificial 

Gazette], shall have, the force of law. 

21. Whenever the ’[Provincial Government] thinks fit, he may appoint 
any Officer to be a manager in the stead of any manager appointed under 
this Act; and thereupon the management then vested under this Act in the 
former manager shall become vested in the new manager. 

Every such new manager shall [uive the same powers as if he had been 
originally appointed. 

22. Every manager appointed'under this Act shall be deemed a publio 

servant within the meaning of the Indian Penal Code. XLVofl80Ot 

23. No suit or other proceeding shall be maintained against any person 
in respect of anything done by him bond fule pursuant to this Act. 

24. No petition, application, memorandum of appeal or other proceed¬ 
ing under this Act shall be chargeable under the Court-fees Act, 1870. VII of 1870# 


1 Subs, by the A. (). for “ Chid Commissioner ”. 

* The wonts “ approved by the f». 0. of India in C. and ” rep. by tho A. O. 
1 Subs by the A. (). for " loeal official Gazette ", 
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\ 

(VI.- Miscellaneous.) , 

25. Nothing in this Act precludes tin* Courts of the Province of Oudh Saving of 
having jurisdiction in suits relating to tin* succession to or rights of persons {^CourtT' 1 ' 
cl aiming maintenance from any immoveable property brought under the in Oudh m 
operation of this Act, from entertaining and disposing of such suits; but to auiti. 

all such suits the manager of such property shall be made « party. 


THE CATTJjE-TKE»S1 J AS8 ACT, 


1871. 
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{Chapter I. — Preliminary.) 
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CHAPTER yir. 

Suits fob Compensation. 

Sections. 

2‘,». Saving of right to sue for compensation, 
an. Set-off. 


CHAPTER VIII. 

Supplemental. 

31. Power for Provincial Government to transfer certain functions to local 
authority and direct credit of surplus receipts to local fund. 


SCHEDULE. 

Act No. I of 1871. 1 

[ 13th January, 1871.) 

An Act to consolidate and amend the law relating to Trespasses 

by Cattle. 

Where as it is expedient to consolidate and amend the law relating to Preamblo. 
trespasses by cattle ; It is hereby enacted as follows :— 


CHAPTER I. 


Preliminary. 

2 [ 1. ( 1 ) T.his Act may be called the Cilt tic-trespass Act, 1871 ; and Title and 

extent. 


1 For the Statement of Objects ami Reasons, see. Gazette of India, 1870, Ft. V. p. 310 : 
for Proceedings in Council, see ibid. Supplement, pp. 1150, 1200, 1290, and Supplement. 1871, 
p. 178. 

This Act has been declared to be in force in the Khondmals District by the Khornlmais 
Laws Regulation, 1936 (4 of 1936), s. 3 and Sell.; and in tho Angul District by the Angul Laws 
Regulation, 1936 (5 of 1936), s. 3 and Kch. 

This Act has boon amended locally— 
in Bengal, by Ben. Act 5 of 1934, 
in the C. I\, by C. P. Act 12 of 1935, and 
in Assam, by Assam Act 1 of 11)36. 

*Subs. by s. 1 of the Cattle-trespass Act (1871) Amendment Act, 1891 (1 of 1891) for 
original s. 1. 
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Interpreta¬ 
tion' clause. 


Establish¬ 
ment iif 
pound-. 


(Chapter I.—Preliminary. Chapter II.—Pounds and Pound-keepers.) 

(2) It extends to the whole of British Tnditi, ’except the presidency-towns 
and such local areas as the “[Provincial Government], by notification'in 
the Official Gazette, may from time to time exclude from its operation.] 

4* * * 

2. [ Repeal of Acts. References to repealed /lets.] Omitted , 5 

3. In this Act,— 

“ officer of police ” includes also village-watchmen, and 

*’ cattle ” includes also elephants, camels, buffaloes, horses, mares, geldings, 
ponies, colts, fillies, mules, asses, pigs, rams, ewes, sheep, lamlts, goats, and 
kids, •'[and 

" ‘local authority ” means any body of persons for the time, being invested 
by law with the control and administration of any matters within a specified 
local area, and 

’* local fund ’’ means any fund under the control or management of a local 
authority.] 


CHAPTER 11. 


Pounds and Pound-keepers. 

4. Pounds shall be established at such places as the, Magistrate of the 
District, subject to the general control of the 1 2 3 f Provincial Government ], from 
time to time directs. 

The village by which every pound is to be used shall be determined by the 
Magistrate of the District. 

1 Till- Act hit- le<n declared in for* •• in Hntit.li Raluchistun hy the Rnlish Hnlm lii.stun 
Law- Re-guhil ion. J9I3 i- of 1913;, p. 3; in the Sunthal l’arganap l>\ the Nun that I’argamiH 
Settlement Regulation (.‘{of ls72;.iri Angul und the KliondmuN hy the Angul Lino- Regulation, 
1913 (3 ,,i lal.p,3 : in 1‘autli 1'iploda bv the I’antli I’lploda I,uwn Regulation (l of 1929), s. 2 
uml m the Chittagong flill Tnn.tr, by notification iind< r i (2) of the t 'hittugong Hill Tim tn 
Regulation, 1!I0'>(1 of UHMh, It has Is-cn dcr lan d, h^ notification under*. 3 (n) < f the N heduled- 
Di-triet- Ail, 1x74 (II of 1x74;, to lx- in forte in the following Scheduled Districts, namely :— 

The lii.-tiiitN of Ila/iinhagh, J.ohar<liga and Miinbhum, and I’liig.iim Dhulhhuin and 
the Koll-.iii m the Di-tm t of Singhhurn | (layette of India, 1SSI, ft. I, p. .1(11 ; the 
District of l.ohardagu in< luded at thin tline the present District of falanuiu. which 
was separated in 1x94 ; the I tint riel of I.oluiidaga is now ealled the IDinehi 
District, nn ('alcntlii Gaz« tt(, 1S99, 1’t. I, p. 44 ) ; and the North Western Provinces 
Tanii, Gazette of India, lx7fi, I’t. 1, p. uOu ; the Scheduled Districts in Gunjaiii and 
Vizagapatam, ibid, 1899, I’t. I, p. 720. 

2 Nuhs. bv the A. O. for “ L. G.” 

3 For notdi' at ion i—ui <i hy the Govt, of the U. V. under tliis jiower, mr K. 1*. R. * (). 

*Nuh witioii (■'!) of s. 1 rep. by h. 3 and Second Schedule of tho Repealing and Amending 
Act, 1911 (10 of 1911). _ 

0 Sir I’refw c, jiara. 7. 

* In-, hv 2 of the (‘atlle-tie.spass Act (1871) Amendment Act, 1891 (1 of 1891). 

2 dciiiutioii in k. 3 (2A) of the General Clausen Act, 1897 (10 of 1897), whieh s. 4 (2) applies- 
to all Acts panned after the 14th January 1887. 
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{Chapter II.--Pounds and Pound-keepers. Duties of Pound-keepers. 
Chapter III. -Impounding Cattle .) 


5. The pounds shall be under the control of’the Magistrate of the District; Control of 

. find he shall fix, and may from time to time alter, the rates of charge for feeding ) iatoB of 
and watering impounded cattle. charge for 

° feeding im¬ 

pounded 
cattle. 

6. *[ The Provincial (Government shall appoint a pound-keeper for every Appointment 

i»«t Sif 

Any pound-keeper may lmld simultaneously any other office under the may 

Crown. hold other 

olliccf'. 

Every jpound-kccper shall he deemed to lie a public servant within the I’ound- 
XLV of I860, meaning of the Indian Penal (.'ode.] he C pnl>lic° 




Duties of Pound-keepers. 

7. Every pound-keeper shall keep sueh registers and furnish such returns 

as the :i [ Provincial Government ] from time to time directs. furnish re- 

turns. 

8. When cattle are brought to a pound, the pound-keeper shall enter in To register 

1 seizures. 

his register,--- 

(«) the number and description of the animals, 

(b) the day and hour on and at which t hey were so brought. 

(c) the name and residence of the seizor, and 

(d) the name and residence of the owner, if known, 
and shall give the seizer or his agent a copy of the entry. 

9. The pound-keeper shall take charge of, feed and water the cattle until ^ a ^ o{ ^ 

they are disposed of as hereinafter directed. feed cattle. 


CHAPTER HI. 


Impounding Cattle. 

*10. The cultivator or occupier of any land. 

or any person who has advanced cash for the cultivation of the crop or Uattto. 
produce on any land, , _ _ * an<1, 

1 Subs, by tho Suppl. A. O. for the following: - 

“ Tho Magistrate of tho District shall also appoint for each pound n. pound-keeper . 

Provided that, in the Presidency of Port St, George, the heads of villages and, iin t*a Pwei- 
denoy of Bombay, tho police pdtils. or (where there are no polico paths) tho heads of village 

ol .!» m.y b. or 

r0m °Ajny'pound-ktupor may hold BiinuU.ncou.ly any oilier ofliro under Government. 

Every pound-keeper shall bo deemed a public servant within din meaning of the Indian 

Pena « This* expression includes also such,person us tho Provincial Government may direct 
■ under s. 241 V) (6) of the G. of T. Act. 1935. See tho General Clauses Act, 1897, a. 4A (2). 

* This section°has bconsubs. in its application to theC.P. by the Cattle-trespass (C. P. 
..Amendment) Act, 1935 (C. P. Act 12 of 1935). 


y 
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(Chapter 111.—Impounding Cattle. Chapter IV.-- Delivery or Sale of Cattle.) 


Polite to aul 
seizure* 

Cattle 
damaging 
public roads, 
canals and 
embank¬ 
ment#. 


Fines for 
cattle im¬ 
pounded. 


or the vendee or mortgagee of such crop or produce or any part thereof, 

may seize or cause to be seized any cattle trespassing on such land, and 
doing damage thereto or to any crop or produce thereon, and '[send them 
or cause them to lie sent within twenty-four hours ] to the pound established 
for the village in which the land is situate. 

All officers of police shall, when required, aid in preventing (a) resistance to 
such seizures, and ( b) rescues from persons making such seizures. 

2 11. Persons in charge ol' public roads, pleasure-grounds, plantations, 
canals. dtainage-\vorl<>. embankments and the like and officers of police, may 
seize or cause to be seized any cattle doing damage to such roads, grounds, 
plantations, canals, drainage-works, embankments and the. like, or the sides 
or slopes of Mich road's, canal?-, drainage-works or embankments or found 
straying thereon. 

and shall 3 | send them or cause them to be sent within twenty-four hours ] 
to the nearest pound. 

*[ 12. I'or every head »»f cattle impounded as aforesaid, the pound-keepers 
shall levy a line in accordance with the scale for the time being prescribed by 
the ■’[ Provincial Government ] m this behalf by notification in the official 
Gazette. Different .-calcs may he prescribed for different local areas. 

All fine.- -u levied shall he .sent to the Magistrate of the District through 
such officer as the [ Provincial Government ] may direct. 

A list of the fines and of the rates of charge for feeding and watering cattle 
shall he ported in a conspieiioii- place on or near to every pound.! 


riJ.UTKK IV. 


Dkuvkkv oh Salk ok G.vt'ilk. 


IVx wluif 
whet. oh n« r 
claims the 
cattle and 
pat, - line- 
anil i hare' # . 


13. If flic owm-r of the impounded cattle or his agent appear and claim 
the cattle, the pound-keeper shall deliver them to him on payment of the 
fines and charges incurred in rc.-peet of such cattle. 

The owner or hi.- agent, on taking back the cattle, shall sign a receipt 
for them m the register kept by the pound-keeper. 


'Sul*-. b\ 3 of Hit- <attlc-tie.-pas.- Ail (1871) Amendment Act, 1891 (l of 1891) for 
“ take them or CNiusi them to bn taken n it bout unnecessary delay”. 

* A- to the. application of 11 to forest h, "in the Indian Forth t Act, 1927 (17 of 1927), 
". 70 : and the A—am Fore-t Herniation. 1S9I (7 of 1891), h. (10; to railways, *r« tlu> Indian 
Kail was.- A<t, 1890 (9 of 18(8)), s. I2d (/i. Thin section has been amended in its application to 
the ('. 1*. bv P. Ait. 12 of 193.7. 

1 Mih- bs n. I of the Call led rc«pn!-> A< t (1871) Amendment Act, 1891 (I of 1891) for “ tako 
them without unneecf-.-.ny delay ”. 

4 Sub-, by h. 2r»f the Cattle-trespass (Aincndmetfl) Act, 1921 (17 of 1921) for original s. 12. 
S't- i. 71 of the Imlian Forest Act, 1927 (17 of 1927) under which the Provincial Government 
may fix a different m ale of linen for cattle impounded under 8. 70 of that Act. 

* Subs, by the A. O. fftr “ L. 0.” 
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14. If the cattle be not claimed within seven days from the date of their Pwecduro if 

being impounded, the pound-keeper shall report the fact to the officer in not 

charge of the nearest police-station, or to ftucji other officer as the Magistrate within a 

of the District appoints in this behalf. ' vcek ; 

Such officer .shall thereupon stick up in a conspicuous part of his office a 
notice stating - 

(a) the number and description of the cattle, 

( b ) the place where they were seized, 

(c) the place where they are impounded, 

and shall cause proclamation of the same to be made by beat of drum 
in the village and at the market-place nearest to the place of seizure. 

If the cattle be not claimed within seven days from 1 lie date of the notice, 
they shall be sold by public auction by the said officer, or an officer of his 
establishment, deputed for that purpose, at. such place and time and subject 
to such conditions as the Magistrate of the District, by general or special order 
from time to time directs : 

Provided that, if any such cattle are, in the opinion of the Magistrate 
of the District, not. likely to fetch a fair price if sold as aforesaid, t hey may be 
disposed of in such manner as he thinks lit. 

15. If the owner or his agent appear and refuse to pay the said lines and lwinery to 

expenses, on tin* ground that- the seizure was illegal and that the owner .ijsputins 
about, to make a complaint, under section ‘20. then, upon deposit of the fines legality of 
and charges incurred in respect of tin* cattle, the rattle .-hall he delivered to m<l kj n g 
him. ' k-posit. 

16. If the owner or his agent appear and refuse or omit to pay or (in the Procedure 
case mentioned in section J5) to deposit-the said lint's and expenses, the cattle, 

or as many of them as may he necessary, shall be sold by public auction by omits to pay 
such officer at such place and time, and subject, to such conditions, as are ^ponses.*”* 1 
referred to in section 14. 

The lines leviable and the expenses of feeding and watering, together with 1 f p“ea'and 
the expenses of sale, if any, shall be deducted from the proceeds of the sale. ,■>. ponses. 
The remaining cattle and the balance of the purchase-money, if anv, shall delivery of 

, , , , , . . f . . 1 ■ unsold cattle 

be delivered to the owner or lus agent, together with an account allowing - and balance 

(a) the number of cattle seized, of P rot eC( * 8 ' 

(b) the time during which they hav$ been impounded, 

(c.) the amount of lines and charges incurred, 

(d) the number of cattle sold, 

(e) the proceeds of sale, and 

(/) the manner in which those proceeds have been disposed of. 

The owner or his agent shall give a receipt for the cattle delivered to him Receipt, 
and for the balance of the purchase-money (if any) paid to him according to 
such account. 


1 The proviso has been amended in its application to the Bombay Presidency by Bom. Act 
6 of 1031. 
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(Chapter IV.—Delivery or Sale of Cattle. Chapter V.—Complaints of Illegal’ 

Seizure or Detention.) 


17. The officer by whom the sale was made shall send to the Magistrate 
of the District the fines so deducted. 

The charges for feeding and watering deducted under section 16 shall 
be paid over to the pound-keeper, who shall also retain and appropriate all 
sums received by him on account of.Midi charges under section 16. 

The surplus unclaimed proceeds of the sale of cattle shall be sent to the 
Magistrate of the District, wlm shall hold them in deposit for three months, 
and. if no claim thereto be preferred and established within that period, shall, 
at its expiry. 1 ! be deemed to hold them as part of the revenues of the l’rm inro]. 

-18. [ Application of fines and a Minimal prorads of sale. J llep. by the 

A. n. 

19. Xn oilieer of police or orlier officer or [round-keeper appointed under 
the provisions herein contained shall, directly or indirectly, purchase any 
cattle at a sale under this Act. 


Xo pound-keeper shall release or deliver any impounded cattle othenviso 
than in accordance, with the former part of this Chapter, unless such release or 
delivery is ordered by a Magistrate or Civil Court. 

3 CH.U’TEIt V. 


Complaints ok Illegal Seizure or Detention. 


Power to 
make com¬ 
plaints. 


Procedure on 
complaint. 


20. Any person whose cattle have been seized under this Act. or, having 
been so seized, have been detained in contravention of this Act, may. at any 
time within ten days from tin; date of the seizure, make a complaint* to the 
Magistrate of the District or any Magistrate authorized to receive and try 
charge- without reference by the Magistrate of the District. 

21. The complaint shall be made by the complainant in person, or by 
an agent personally acquainted with the circumstances. It may be either 
in writing or verbal. If it he verbal, the substance of it shall be taken clown 
in writing by tin- Magistrate. 


1 .Mib-. to Hie (). fur ’* di-pti <■ ol 1 h< in .is li.-n in.ifti r provided ”. 

2 The -< ft ion read as follow ■ : , 

“ Out of the -urns icirnul on aixnmt of lira - and tl.n uu< luimrd pioceedsof the sale of 
Cat tl>- .-hull be paid 

(ijj tin- 4'lir/c-. ,ill.iiud to |ioiin'l-kis'jii-i - under I Ilf oolers of the Local Ooveimnent; 
f//) tin- e\jKn-i- mi mu d fm tin- eon.-1 1 in-1 ion and imimtf name of poumfs, or for any 
ot in r piirpo •• i omifi ted wit h t he e\eeution of I hi i Aft ; 
arid tIn -urplu- (if am j .-h ill lif applied undfr ordi-ri of the Local (Government to tho 
(on-.tim tmn and r* pair of load- and hriil^e- and to other pinpouea of puhlie utility.’’ 

3 Subs, for the on'.'inal Cl). \ bv s. (i of the ( \i11 le-ttesp.tsS Act (1871) Amendment Act, 
lfjftl (1 of l*!ll i. 

4 The term ** olfemn ’’ HH dflined by a. t (o) of the Code of Criminal Procedure, 1898 ( 5'ot 
1898;, i nr hides any a«t in icrpcct of which a complaint may be made tinder thin section. 

Oflcncea under thin M-ction rnay bo tried in a Hiirmnarv way, tee Art ft of 1898, 8. 200 (1) ■ 
(m). ' 4 
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(Chapter V.—Complaints of Illegal Seizure or Detention. Chapter VI .— 

Penalties.) 

• §* 

If the Magistrate, on examining the complainant .or his agent, sees reason 
to believe the complaint to be well founded, he shall summon the person 
complained against, and make an enquiry into the case. 

22. If the seizure or detention be adjudged illegal, the Magistrate shall < 'nrnponsa- 

award to the complainant, for the loss caused by the seizure or detention, 
reasonable compensation, not exceeding one hundred rupees, to be paid by the srr/mv or 
person who made the seizure or detained the cattle together with all fines paid llcU '" tion - 
and expenses incurred by the complainant in procuring the release of the cattle, * 

and, if the cattle have not been released, the Magistrate shall, besides i:»-U*osc* of 
awarding such compensation, order their release and direct that the fines'' lU,( ‘‘ 
and expenses leviable under this Act shall be paid bv the person who made the 
seizure on detained the cattle. 

23. The compensation, fines and expenses mentioned in section 22 may i:<<overy of 
be recovered as if they were fines imposed by the Magistrate. 1 


CHAPTER VI. 


Penalties. 

24. Whoever forcibly opposes the seizure of cattle liable to be seized Realty for 
under this Act, 

and whoever rescues the same after seizure, either from a pound, or from Mizurc of 
any person taking or about to take them to a pound, such person being near n-siulns 
at hand and acting under the powers conferred bv this Act, the sumo. 

shall, on conviction before a Magistrate, be punished with imprisonment 
for a period not exceeding six months, or with line not exceeding live hundred * 

rupees, or with both. 

2 25. Any line imposed 3 [ under the next following section or] for the Recovery of 
offence of mischief by causing cattle to trespass on any land may be recovered E^/eom- 
by sale of all or any of the cattle by which the trespass was committed, whether muted by 
they were seized in the act of trespassing or nor. and whether they are the ioTrcspaB^ 6 
property of the person convicted of the offence, or were only in his charge 
when the trespass was committed. 

26. Any owner or keeper of pigs who. fb rough neglect or otherwise, dam- Penalty for 
ages or causes or permits to be damaged anv land, or anv crop or produce of ^usedto 1 
land, or any public road, 4 by allowing such pigs to trespass thereon, shall, on land or crops J 
conviction before a Magistrate, be punished with fine not exceeding ten rupees. road^y ® 

“ ~ “ piiis. 

1 See 88. 63 to 70 of the Indian Penal t'odo (40 of 1K60), and a. 380 of the Code of Criminal 

Procedure, 1808 (5 of 1898); ef. also, s. 20 of the (lonoral Clauses Ael, 1897 (10 of 1897). 

* As to the application of s. 20 in the enso of enttlo-tn»pai>Mii<> on a railway, see. tho Indian 
Railways Act, 1890 (9 of 1890), s. 125 (3). 

1 Ins. by s. 7 of tho Cattle-trespass Act (1871) Amendment Act, 1891 (1 of 1891). 

1 “ Public road ” in s. 26 includes a aailway— sec tho Indian Railways Act. 1890 (9 of 1890), 

•. 125 ( 4). 
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(i Chapter TV.— Penalties. Chapter VII. -Suits for Compensation. 

Chapter VIII. —Supplemental.) 

l [ The -[Provincial Government], by notification in the Official Gazette, 
may from time to time, with respect to any local area specified in the notifi¬ 
cation, direct that the foregoing portion of this section shall be read as if it 
had reference to cattle generally, or to cattle of a kind described in the notifi¬ 
cation, instead of to pigs only, or as if the words " fifty rupees ” were substi- 
tuted for the words “ ten rupees.” or as if there were both such reference 
and such substitution.] 

3* * * * * * * 

27. Any pound-keeper releasing or purchasing or delivering cattle contrary 
to the provisions of section 1!). or omitting to provide any impounded cattle 
with sufficient food and water, or failing to perform any of the other duties 
imposed upon him bv this Act. shall, over and above any other penalty to 
which he may be liable, be punished, on conviction before a Magistrate, with 
fine not exceeding fifty rupees. 

Such fines mav be recovered by deductions fiom the pound-keeper’s salary. 

28. All fines recovered under section -Jo. section 2(> or section 27 may be 
appropriated in whole or in part a-compensation for loss or damage proved 
to the satisfaction of the convicting Magistrate. 

clTAPTEP Ml. 

Suits von Comcensation. 

*29. Not fling herein contained prohibit - any pet son whose crops or other 
produce of land have been damaged by tre-pa'-s of .-attic from suing for com¬ 
pensation in any competent Court. 

30. Anv compensation paid to such person under this Act by order of the 
convicting Magistrate shall be set-off and deducted from any sum claimed by 
or awarded to him as compensation in such suit. 

CHAPTER VIII. 

Srm.KME.viAn. 

31. The -[ Provincial Government | may. from time to time, by notifica¬ 
tion in the Official Gazette,— 

fa) transfer to any local authority “within anv part of the territories 
under its administration in which this Act ts in operation, all 


1 Ins. by the rntilc-trcspasM Aet (1871) Amendment Act, 1801 (l of 1891), s. 8. 

*Nubs. by the A. O. for “ L. (}.". 

Last paragraph of s. 2ti rep. bv the Kepealinjr and Amending Aet, 1914 (10 of 1014). 

This section lias t.ci-n amended in its application to the C. I*, by (’. 1’. Act 12 of 10.15. 

Ch. VIII was added bv the Cattle-trespass A<t (1871) Amendment Aet, 1891 (1 of 1801), 

ft. 

For special enactments nrr, as to the 1\, the ('. 1*. I seal Self-Government Act, 1020 
(f. P. 4 of 1020), a. 21, cl. (A), Vol. I; and as to t^e Punjab, the Punjab District Boards 
Act, 1883 (20 of 1883), i. 20, ul. (n). 
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or any of the. functions of the 1 [ Provincial Government] oi authority 
the Magistrate of the District under this Act, within the local 
area subject to the jurisdiction of the local authority, 2 * *. 3 sur pi„ 

receipt - to 
local fund. 


SCHEDULE. 

4 [ (I nutted .] 


THE CORONERS ACT, 1871. 


CONTENTS. 

Preambi.k. 

CHAPTER I. 

pRET.TM 1 NARY. 

Sections. 

1. Short title. 

2. [ Repealed. \ 

CHAPTER II. 

ArpoiNTMEN r of Coroners. 

3. Coroners of Calcutta and Bombay. 

1. Their appointment, suspension and removal. 

6. Coroners to be public servants. 

6. Power to hold other olliees. 

7. [ Repealed.] 

CHAPTER 111. 

Duties and Powers of Coroners. 

8. Jurisdiction to inquire into deaths.* 

9. Coroner to be sent for when prisoner dies. 

10. Power to hold inquests on bodies within local limits wherever cause 
of death occurred. 


1 Subs. by the A. 0. for “ L. G.”. 

1 Originally there wore the following words :■ - “ or (ft) direct that tho whole or any part of 
tho surplus accruing in any district under s. 18 of this Act shall be placed to tho ereditof such 
local fund or funds as may ho formed for any local area or local areas comprised in that district, 
(and may from time to time, by notification in tho official Gazette, cancel or vary any notifica¬ 
tion under this seotion]’’. The bracketed words were rep. by the Repealing and Amending 
Act, 1014 (10 of 1914) and the rest by tho A. O. 

® A now a. 32 has boon ins. in Bengal by Ben. Act a of 1934. 

* See Preface, para. 7. 
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Sections. 

11. Power to order body to be disinterred. 

12. Summoning jury. 

Inquest may be on Sunday. 

13. Opening Court. 

14. Jurors to be sworn. 

15. View of body. 

1G. Proclamation for witnesses. 

17. Summoning witnesses. 

IS. / *o>t-niorti m examinations. 

Fees to medical witnesses. 

18A. Report of Chemical Examiner, 
lit. Kvidence to be on oath. 

Kvideuee on behalf of accused. 

Ini ex prefer. 

Questions suggested by jury. 

■JO. Coioner to take down evidence in writing. 

Wrtne-v-es to >i«rn depositions. 

Coroner to subscribe depositions. 

Coroner a Magistrate. 

'21. Adjournment ofiiujue-t. 

.1 uror-' 5 rer<i»niziinn^. 

22. Coroner to sum up to jury. 

23. Coroner to draw up inquisition. 

21. foments of inquisition. 

25. Proet dure where de.ith i.-> found due to an act amounting to an offence. 
20. Pov er to art - -t and commit for trial. 

27. I fi.-j* uh </.j 

2 s . Wair.rnt for burial. 

20. Inqui it ions not to be quashed for want of form. 

Amendment of inquisition. 

30. fetation of j urn-diet ion as to treasure trove, wrecks, etc. 

T i In rfa S i . 

Ileodands. 


CHAPTER IV. 

Coroners’ Juries. 

31. Fine on juror neglecting to attend. 

32. Certificate, as to defaulting juror. 

Service of copy of certificate. 

33. Levy of fine. 

31. Jurors not to be summoned twice within the year. 
35. Jurors on inquest on prisoner. 
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(Chapter 1. — Preliminary. Chapter 11.—Appoint meat of Coroners.) 

CHAPTER V. 

Rirtirrs and Liamlttiks of Cofyinkks. 

Sections. 

30. Coroner’s salary. 

37. Disbursements to be repaid. 

38. Power to appoint deputy. 

Revocation of appoint ment. 

39. K xernption from serving on j 11 i i*■ -. 

40. Privilege, from arrest. 

41. Penalty for failure to comply with Aei. 

4*2. Limitation of suits. 

• 

First Schedule.- [ Pepndnl.] 

Second Schedule.— Form of lnquisiti* n. 


Act No. IV of 1S7L.’ 

[ 27th Janaary, 1S71.) 

An Act to consolidate and amend the laws relating to Coroners. 

Whereas it is expedient to consolidate and amend the laws relating to 
Coroners in the Presidency-towns ; It is hereby enacted as follows :— 


CHAPTER I. 

Preliminary. 

1. This Act may be called the Coroners Act, 1871. 

2* * * * $ * * * 

2. [ Repeal of enactments.] Pip. by the lieputlivy Art. IS 73 (XII of IS73). 


CHAPTER TT. 

Appointmi-:nt of* Coroners. 

3 [3. Within the local limits of the ordinary original civil jurisdiction 
of each of the High Courts of Judicature at Fort William and Bombay there 

1 For Statement of Objects and Hensons, .wc (layette of India. 1870, Ft. V, p. 20'»; for 
Preliminary Report of the Select Committee, /»< it,id, p. :t.~» 1 ; and for Proceedings in Council, 
get ibid. Supplement, pp. 1077, 11 !).">, 1208 ; and ibid, 1871, pp. 108 and 207. 

* The local extent and commencement clauses of this section were rep., respectively, by s. 2, 
of the Coroners Act, 1881 (10 of 1881), and by the Repealing Act. 187-1 (10 of 1871). 

3 Subs, by the Coroners (Madras) Act, 1880 (5 of 1880), s. 2, for the original section. 


Preamble. 


Short title. 


Coroners of 
Calcutta and 
Bombay. 
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{Chapter II.— Appointment of Coroners. Chapter III. —Duties and Powers of 

('owners.) 

bt* a Coroner. Such ('(miners shall he called respectively the Coroner 
cl Calcutta and the Conmer of Bombay.] 

4. hverv such officer shall be,appointed and may be suspended or removed 
by the ’[Provincial Covernment ].-* * * * * * * 


Their 
appoint¬ 
ment, , 

eii'|K>n^iin 

and icmcn.d. 

|.iiMv 5. I'*very Coroner shall be deemed a public servant within the meaning 

!,,n ( d 'he Indian Penal Code. XLVoflWfo 

1’ott 'T til n i ^ , , | . . 

Ulil o! },!*’• * coroner may hold simultaneously any other office under Covern- 

uil'Ci«, lUelit. 

e. \ Unth tn he tali n by Coroner.) Hep. In/ tin Indian Oaths .let, 1873 

I A' of 18 i3). 


“CHAITKI! III. 


Jtiri.-ili •.< 
to it) 1 J Li!■ *■ 
.'n*o j- 


i-' - :• 

W I <-U J'l : 
“Oliei jif. 


Crni-s \vn Powkhs or Coiionkhs. 

8. A\ lien a ( oiom-r ’j ha. iva-un to believe] that I lie death of any person 
lie-' oi-,-n caused by accident, homicide, -nindc. or suddenly bv means unknown, 
or 'hat any person being a prisoner has died in piison. 

ami that ;li" bo.iy is lying within the phn e lor which the Coroner is so 
•ippointed. 

the C ijoij.t shall impiire inio the cause of death. 

I'.very -m-h inquiry shall be deemed a judicial proceeding within the 
meaning of-eetion Iff! of the Indian Penal Cod-. XLVot imJO. 

9. Whetn-v-'i ,i Jirisnu-r dies m a pi i-on it iiale within the place for which 
( uKoiei i - so a[i|iiiji 1 1 ,, i 1 he Supeimli-ndent of t le* jiiison shall send for the 

t < inner be 11 lie t i,e boiiv i- [diomsid of], Ain Superintendent failing 
,j iii sliab on i-om-K tion before a Magistrate be punished wit li line not exceed¬ 
ing five hundred nip.. 

-Nothing in the loinier j>.«rt oi tin- si.tinn applies to e.eis m which the 


J’., • 1 , 
fcoel a a, . 

10. 

M le tn ■ f .11* 

0 1 I'd. 

Warn 

' In* i n ai linn! 

>i jr 

mu i'M 

, 'A In i her hi jo 

i r n * 


rt v • 



C 1. 1 >)[ 




(i< i‘*. 

O ■ T|. ,] 


1 Mile If, tlx- \. I) for ■ !,. (; ". 

Tie w ords Kver, per* on now holding - in h office sliall In- deemed to have Iteen appointed 
-y 1 r, ‘I’- !•> l hi- Amendin'.' Act, Istll (Igof Isill). 

, a , 1,;, l'V r 1 ' 0‘tMiclc imn-nded in if“ application to Bombay liy Uin Coroners 

si'orf , " , i nd,,, 7 , M '' r, > (B°m. Act I .'I ol 1 MO). New “actions have lxx*n sub*. for 

“ , * a s. 21-A inserted utter s. 21 by tlut Art. 

Mibs. for “ U informed " by tin* Coroners Act, 188) (10 of 1881), 8. 6. 

' • "let. for ‘ binied " by tbc Co tuners f Amendment) Act, 1008 (4 of 1908), s. 2. 
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11. A Coroner may order a body to be disinterred within a reasonable* ^ w * to 
time after the death of the deceased person either for the purpose of taking to be * y 
an original inquisition where none has been taken, or a further inquisition disinterred. 
x [ where the Coroner considers it necessary or desirable in the interests of * 
justice to take a further inquisition]. 

12. Oil receiving notice of any death mentioned in section 8, the Coroner Summoning , 
Bhall summon five, seven, nine, eleven, thirteen or fifteen respectable persons*" r '’ 

to appear before him at a time and place to be specified in the summons, for 
the purpose of inquiring when, how and by what means the deceased came by 
his death. 


Any inquest under this Act may be held on a Sunday. In'ju^tmay 

' " Ik- on 

Sunday. 

13. W hen tin- time arrives, the Coroner shall proceed to the place so opt-nine 
specified, open the Court by proclamation, and call over the names of the' °" rt - 
jurors. 

14. When a sullicient jury is in attendance, he shall administer an oath -Iinoi-* to be 
to each juror to give a true verdiet according to the evidence, and shall then " 
proceed with the jury to view the body. 


15. The Coroner and the jurv shall view and examine the body at the Vi. -t of 
first sitting of the inquest, and the Coroner shall make such observations to l),,u 
the jury as the appearance of the body requires: 

2 [ Provided that the Coroner may, with the concurrence of a majority of 
the jury, dispense with a view of the body, if he is satisfied, from medical 
evidence or medical certificates, that no advantage would result from such 
viewing.] 


16. The Coroner shall then make, proclamation for the attendance of iwinma- • 

witnesses, or, where the innuirv is conducted in secret, shall call in separately tM ?‘ l for 
’ . 1 1 ■> witnesses. 

such as know anything concerning the death. 

17. 3 [ It shall be the duty of all persons acquainted with the circumstances Summoning 
attending the death to appear before the inquest as witnesses ; the Coroner wl,nCMes * 
shall inquire of such circumstances and the cause of death, and, if before or 

during the inquiry he is informed that any person, whether within or without 
the local limits of his jurisdiction, can givj evidence or produce any document 
material thereto, may issue a summons requiring him to attend and give evi¬ 
dence or produce such document on the inquest. 

Any person disobeying such summons shall be deemed to have committed 
an offence under section 174. section 175 or section 176 of the Indian Penal 
XLV of 1860. Code, us the case may be.] 


i Subs. for “where the first was insufficient’’ by the Coroners (Amendment) Act, 1908 
(4 of 1908), s. 3. 

* Ins. by ibid, s. 4. 

* Subs, by tho Coroners Act, 1881 (10 of 1881), s. 0, for the original paragraphs. 
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{Chapter II. —Appointment of Coroners. Chapter III. —Duties and Powers of 

('owners.) 


.shall ho a Coroner. Such Coroners shall ho railed respectively the Coroner 
of Calcutta and the Coroner of Rom hay. | 

4 . Kverv such officer shall ho.appointed and may ho suspended or removed 

by the '[Provincial Government |. 2 * ****** 

5. Kverv Coroner shall be deemed a public servant within the meaning 
of the Indian Penal Code. 

6. Auv Coroner mav hold simultaneously any other office under (lovern- 


XLV of I860) 


meat. 

7. ( Oath to he token to/ Coroner. | Uep. hi/ the Indian Oaths Aet, IS/o 

(A of is,.]). 


3 CHAPTER III. 


Dunes \xi» Pmvitns ok Cmkonkrs. 

8. \\ lien a Coroner'[ has rea-on to helicvo] that the death of any person 
ha - been called hv accident, homicide, >uieide. or suddenly by means unknown, 
hi that any person heitur a pii—>n* i has died in pri-un. 

and that the boilv is Ivnm within the pin e lor wiiicli the Cmmier is so 
appointed. 

the Cormier shall impure into lie* cau-c of death. 

Kverv'-iich inquirv -sli.i 11 he deemed a lnde ial proceediicj within the 
neaninv ufsertimi 1 of the Indian Penal Code. 

9. Whenever a prisoner dies in a piiam situate within the ])l.iee lor which 

a f urnm-i i- sn 111 t !i, the Superintendent of the piison shall send for the 

f.i.inner iiefiire the limlv e- i di- 1 niM’d hI ]. Any Superintendent failing 
hen in -hall mi rmivii non ln fmea Magistrate tie punished with fine not exeeed- 
inj five li ti * el r eil nipiv'. 

Nothin- in the fmnuT part uf thi' '■ < Umi applies In case, in which the 
de i’ll ha' been e.iu.-i d fi\‘ elnili-ta m ut In I e|)ideinie disease. 

10. W le tie'. r at: inipc -t < 111 ■ m 11 1 <t lie hidden mi any body lying dead 
", mill the I ii . 1 1 lii iii! - nf i |,e | ii ti diet e m nf ai:v ('m oner, lie shall hold such 

i :n|l|i\*t. whet |ie| HI Jin' the C.llt.-e nl deal 1 1 .il'n-i 1 Wit III II Ills pi I IS'1 let lull. 


1 miL- L\ the A, i). fur I,. 

• The word' 1 t,M - i. jn-r-on now 1 1 <>i 1 1 111 ;. r siieli olliee -hall !»• deemed to have Ins'll appointed 
'nea r 1 lii-. ,\i t 1 rep. hv the Amendin'/ A< t. Ishl (I'.’ of 1X01). 

1 TIpij Chapter has Lion extensively .nneiided in its npplientinn to Bombay by the Coroners 
It-./idiay Ain< ndrnenl; Aet, Itl.JO (Rom. Ant III of 1030;. New section* havo been 8ut>n. for 
- *i to i’ll and a h. 21-A insert'd after h. 21 l»y that Ad. 

’ Subs, for “ is in form ni ” by the Coroners Aet, JUKI (10 of 1881), s. 5. 

’ Subs. for “ buried " hy (lie Coroners (Amendment) Aet, 1008 (4 of 1908), 8. 2. 
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{Chapter III.- -Duties and Powers of Coroners.) 

11. A Coroner may order a body to be disinterred within a reasonable’ 

♦ J J • , order i>ody 

time after the death of the deceased person either for the purpose of taking t,, be 

an original inquisition where none has been taken, or a further inquisition disinterred. 

*[ where the Coroner considers it necessary or desirable in tin; interests of 1 

justice to take a further inquisition|. 

12. On receiving notice of any death mentioned in section 8, the Coroner ■'ummoning ( 
shall summon five, seven, nine, eleven, thirteen or fifteen respectable persons J '"'' 

to appear before him at a time and place to be specified in the summons, for ' 

the purpose of inquiring when, how and by what means the deceased came by 
his death. 

Any inquest, under ihis Act may be held on a Sunday. Inquest may 

' Im- on 

Sunday. 

13. When the time arrives, the Coroner shall proceed to the place so a, M . mni r 
specified, open the Court bv proclamation, and call over the names of the ( °" rt - 
jurors. 

14. When a sutlicient jury is in attendance, he shall administer an oath dmontobe 
to each juror to give a line verdict according to the evidence, and siia 11 then 
proceed with the jury to view the body. 

15. The ( Vmrner and the jury shall view and examine the body at the Vu « ot 
first sitting of the inquest, and the. Coroner shall make such observations to 

the jury as the appearance of the body requires: 

2 f Provided that, the Coroner may, with the concurrence of a majority of 
the jury, dispense with a view of the body, if ho is satisfied, from medical 
evidence or medical certificates, that no advantage would result from such 
viewing.] 

16. The Coroner shall then make proclamation for the attendance of ivoelama- - 
witnesses, or, where the inquiry is conducted in secret, shall call in separately f ":’“ for 
such as know anything concerning the death. 

17. 3 [ It shall be the duty of all persons acquainted with the circumstances Summoning 
attending the death to appear before the inquest as witnesses ; the Coroner , ' ltnrss08 ' 
shall inquire of such circumstances and the, cause of death, and. if before or 

during the inquiry he is informed that any person, whether within or without, 
the local limits of his jurisdiction, can givy evidence or produce any document 
material thereto, may issue a summons requiring him to attend and give evi¬ 
dence or produce such document on the inquest. 

Any person disobeying such summons shall be deemed to have committed 
an offence under section 174. section 175 or section 176 of the Indian Penal 
XLV of I860. Code, as the ease may be.] 

i Subs, for “ where tho first was insufficient ” by tho Coroners (Amendment) Act, IOCS 
(4 of 1908), s. 3. 

* Ins. by ibid, s. 4. 

» Subs, by tho Coroners Act, 1881 (10 of 1881), s. 0, for tho original paragraphs. 



624 


Coroners. 


[1871: Act IV. 


p,)xt-ni'vti4.-i 

cxaini ' 1 

tiona. 

lAes to 
medical 
witn« aaos. 

Report of 
Chemical 
Examiner. 


Evidence to 
be oil oith. 
Evidence on 
bohalf of 
accused. 
Interpreter. 


Questiona 
suggested 
by jure. 


Coroner to 
take down 
evidence in 

writing. 

Wit nows to 
“ien deposi¬ 
tions. 

Coroner to 
subscribe do 
positions. 
Coroner a 
Maci atrate. 

Adjourn¬ 
ment of in- 
({U< <t. 

Jurors' re¬ 
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(Chapter III.—Duties and Powers of Coroners.) 


For the purpose of causing prisoners to be brought up to give evidence, 
the Coroner shall be deemed a Criminal Court within the meaning of ’[ Part 
IX of the Prisoners Act. 1900]. 

18- The Coroner may direct the performance of a post-mortem examina¬ 
tion with or without an analysis of the contents of the stomach or intestines 
In any medical witness summoned to attend the inquest: and every medical 
witness, other than the Chemical Examiner to Government, shall be entitled 
to such reasonable remuneration as the Coroner thinks fit. 

■[ 18A. Any document purporting to be a report under the hand of anv 
( hemical Examiner or Assistant Chemical Examiner to Government upon 
nn\ mutter or thing duly submitted to him for examination or analysis and 
report in the course of any proceeding under this Act, mav be used as t.vidence 
in any inquest under this Act and in any subsequent inquiry, trial or other 
proceeding under the. Code of Criminal Procedure, 1898.] 

19. All evidence given under this Act shall be on oath, and the Coroner 
shall be bou id to receive evidence on behalf of the party (if anv) accused of 
causing the death of the deceased person. 


Witnesses unacquainted with the English language shall be examined 
through the medium of an interpreter, who shall be sworn to interpret, trulv 
well the oath as the questions put to. and the answers given bv, the. witnesses. 

After each witness has been examined, the Coroner shall inquire whether 
the jury wish any further questions to he put to the witness, and, if the jury 
wEh that any such questions shall be put, the Coroner shall put them 
accordingly, 

20. The Coroner shall commit to writing the material parts of the evi¬ 
dence given to the jury, and shall read or cause to be read over such parts to 
the witness and then procure his signature thereto. 

Any witnesses refusing so to sign shall be deemed to have committed an 
offence under section 180 of the Indian Penal Code. XLV of 11 

Every such deposition shall be subscribed by the Coroner. 

3 [For the purposes of section 26 of the Indian Evidence Act, 1872, a 1 of 1872 ‘ 
Cnroner shall be deemed to be a Magistrate.] 


21. The Coroner may adjourn the inquest from time to time, and from 
place to place. 

Whenever the inquest is adjourned the Coroner shall take the recognisances 
of the jurors to attend at the time and place appointed, and notify to the 
witnesses when and where the inquest will he proceeded with. 


« Subs 1>V the rjoromTH Act. IMS (4 of 190S), for “ Aot No. XV of 1800 

jrrlcnPupJn'thlmy ™ °^ aimn? *** ^idmae. awl appearance. of prisoners and far sermnlof 

* In*, by iAM., s. S. 

* In*, by ibid, «. 7 . 
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(Chapter Ill.—Duties and Powers of Coroners.) 


The amount of such recognizances shall in each case be fixed by the Coronet' • 

*[ and the whole, or such part thereof .as to the Coroner seems fit, shall, in 
default of attendance by the jurors, be recoverable in the same manner as a 
fine imposed under section 31 ]. 

22. When all the witnesses have been examined, the Coroner shall sum Coroner to 
up the evidence to the jury, and the jury shall then consider of their verdict. •’ l 1 'y Up to 

23. When the verdict is delivered the Coroner shall draw up the inquisi- Coroner to 
tion according to the finding of the jury, or, when the jury is not unanimous, d™'?’ J*P in * 

_. ^ " . / quisition. 

according 1o the opinion of the majority. 

24. K very inquisition under this Act shall be signed by the Coroner with Contents of 

his name and style of office and by the jurors, and shall set forth— inquisition. 

(./) where.when and before whom the inquisition is hoklcn, 

(/-) who the deceased is, 

(3) where his body lies, 

(■/) the names of the jurors, and that they present the inquisition upon 
oath, 

(■>) where, when and by what means the deceased came by his death, 
and 

{(>) if his death was occasioned by the criminal act of another, who is 
guilty thereof. 

rf the name of the deceased be unknown, lie may be described as a certain 
person to the jurors unknown. 

Kvery such inquisition shall be in the, form set forth in the second schedule 
hereto annexed, with such variation as the circumstances of each case require. 

2 [ 25. When the jurv or a majority of the jury find that the death of the Procedure 
deceased person was occasioned by an act which amounts to an offence under ^'fmlnd^hie 
any law in force in British India, the Coroner shall immediately after the to an act , 
inquest forward a copy of tin* inquisition, together with the names and addresses 
of the witnesses, to the Commissioner of Police.] oifence. 

3 [ 26. The Coroner may also, where the verdict justifies him in so doing, lWeiMo 
issue his warrant for the apprehension of the person who is found to have f or 

caused the death of the deceased person, and send him forthwith to a Magis- trial, 
irate empowered to commit him for trial.] 

27. [ Power to accept bail.] Pep. by the Coroners (Amendment) Act, 1908 
(IV of 1908), s. W. 

28. When the proceedings are closed, or before, if it be necessary to adjourn tor 

the inquest, the Coroner shall give his warrant for the ’[ disposal ] of the body 

on which the inquest has been taken. 

29. No inquisition found upon or by any inquest shall be quashed for any 

i technical defect. quashed for 


want of form. 


1 Ins. by tho Coroners (Amendment) Act, 1908 (4 of 1908), s. 7. 

* SubH. by ibid, s. 8, for tho original section. 

* Subs, by ibid, a. 9, for the original section. 

* Subs, by ibid, a. 11, for “burial”. 
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(Chapter III. —Duties and Powers of Coroners. Chapter IV .— Coroners' 

Juries.) 

9 

Iu any case of technical defect, n .Judge of the High Court may, if he thinks 
fit. order the inquisition to be amended, and the same shall forthwith be 
amended accordingly. 

30. It shall no longer be the duty of the Coroner to inquire whether any 
person dying by his own act was or v.as not fela Je sc. to inquire of treasure 
trove or wrecks, to seize any fugitive's goods, to execute process or to 
exercise as Coroner any jurisdiction not expressly conferred by this Act. 

A J't lo Je se shall not forfeit his goods. 

DtoJiioth are hereby abolished. 


CHATTER IV. 

Ci4fio.\i:i:'' .It i:ii:s 

1 31. Whenevei anv jihaou has bci-n duly summoned to appear as a juror 
bv a Cmoiicr. and fail' or neglcit' to attend at the time and place specified 
in the summon.'*, the Coionei nun ian*e him to be opeidy called in his Court 
three times to appear and sene as a juior ; and iqion the non-appearance 
of .Midi pei.'on. and pioof that such summons lias heen served upon him or 
left at his u-ual place of abode, may impose sueli line upon the defaulter, 
not exceeding fifty rupees, a,- to llie Coromu seems fit. 

32. The Coroner shall make out and sign a certificate containing the 
name and surname, t Iv ic'idene** ami t i.idc or calling of every pm sou so making 
default, together with the amount of the line .'o imposed, and the cause of 
such line. 

and shall send sueli certificate to one of the .Magistrates of the place of 
which he is the Coroner, 

and shall eau.se a copy of such certificate to be served upon the person so 
lined, bv having it lefl at hjs imual place of residence, or by sending the same 
through the Cost Office, addrc.wd as aforesaid and registered. 

33. Thereupon such Magi.-1r.ite shall cause the fine to be levied in the 
same manner as if it had heen impos'd by himself. 

34. Cnl- s' in ease of necessity, no person who has appeared, or has been 
summoned to appear, as a juror on an inquest*, and has not, made default 
.-hull, within one vear after such appearance or summons, be summoned to 
appear as a juror under this Act. 

1 A new section li e liccn Mib-titnfc-il for lliis section in Bombay by Iho Coroners (Bombay 
Ann mlmc-nt) A't. JtiUO (limn, A<-1 JU ol Il'.’tO), s. i. 
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(Chapter IV. — Coroners' Juries. Chapter V. —Riijhts and Liabilities nf 

Coroners.) 

' • 

35. \VIi<‘a an inquest is held mi the body of a prisoner dying within a • |liro J s,> i in- 
prison, no officer of the, prison and no prisoner confined therein shall be a 
juror on such inqued. 


CHAPTER V. 


I {loins and LramuTiKs of Cokonjcks. 

36. Every Coroner shall be entitled to such salary for the performance Coron. r'a 
of the duty of his office as is pre cribed in lliat behalf by file ’| Provincial* 
Government. 1 

37. All disbursements duly made by a Coroner for fees to medical wit- Disburse^ 

Hev»cs, hire of rooms for the jury, and the, like shall be repaid to him by the 06 

: [Provinefal (Jovernment |. 

38. Every Coroner may from time 1,o time, with the previous sanction of Power to 

the “[Provincial Go\eminent j, appoint, by writing under his hand, a, proper 
person to act for him as his deputy in the holding of inquests 3 4 * * *. 

A11 inquests taken and other acts done by any sueli deputy, under or by 
virtue of any such appointment, shall be deemed to be tie- acts of the Coroner 
appointing him : 

Provided that no such deputy .'-hall act for any such t mutier except during 
ihe illness of the said Coroner, or during his absence fur any lawful and reasou- 
title r,llhO. 

Every such appointment may at am time fie cancelled and invoked by Itwoonkm 
i he Coroner bv whom it was made. l'lLiit!' 1 * ' 1 * 

39. No Coroner or Depute Coioner shall lie liable t *» -one as a juroi. Kxemp'ion 

from sowing 
on jerks. 

40. Coroners and Deputy Coroners shall be privileged fioni arrest while Privilege, 

engaged in the discharge of their official duty. fro.n 

41. Any Coroner or Deputy Coroner failing to comply with the provi- Penalty for 

'-ions of this Act, or otherwise misconducting himself in the execution of liis '' 

office, shall be liable to such fine as the Chief Justice of the High Court, upon Act. 
minmarv examination and proof of the failure or misconduct, thinks fit to 
impose. 

43. No proceeding for anything done under this Act, or for anv failure to 1 .mutation 
comply with its provisions, shall be commenced or prosecuted ** * * * 

ifter tender of sullicient amends. 


1 Subs, by tho A. O. for “ L. G.” which words h.id been -mb-*. for “ G. G. in C." bv tho Uevolu- 
liou Act, 1920 (38 of 1920), s. 2 and Sell. 1. 

- Subs, by the A. O. for “ L. G.” 

;l Tho words “ anil such deputy shall take and subscribe, Indore one of tho Judges of the 
High Court, an oath that ho will faithfully discharge tho duties of office ” rep. by the Indian 
■ laths Act, 1873 (18 of 1873). 

4 Tho words “ after tho expiration of three months from such fact or failure nor” rop. by 
the Indian Limitation Act, 1871 (9 of 1871). 
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First Schedule—Enactments Repealed. Second Schedule - Form of Inquisi¬ 
tion. 

Dehra Dun. [ 1871: Act XXI. 


FI$ST SCHEDULE. 

I" Enactments reteai.e i>. j 

lep. by the Repealiuy Act, JS73 (XU of IS7>'/). 


1 SECOND SCHEDULE. 

Form oi* Ixon.srnoN. 

• 

An lvyciftiriox taken .it mi tlie day of ]S7 

before K F, Coroner of "f m ilio ease of .1 />’ defeased j upon the oath ol 

<t Id, I J, K L, and 1/ X, tin n and tin re duly -woin and churned to impure when, liow and 
by what mean-* the said .-1 l! finite to It i- di at It. 

We, the said jurors, find unanimously [ er by a majoiity ol ] that the death of 

the said .1 H was caused. on or .ihutn the day of lS7 , by [luri .'//ib* \hv antin' nf 

df'itk m in thf f' r ',,u i rij i.i-imi,h •, j: ■ 

1. [Cliff'’ "f hi'lilicuh \ —a blow on the head will i stiek inllieted on him by (’ l>, under 

sin ii i in must, tin is lh.it the net of C J> wa-s justifiable [or 
;n euleiital J lioinieule. 

- n si.ih on tl:e In-, ut with a knife inllieted on hint by (' l> tindir 

sin Ii i in uni- t.ne i" that t he ael of (' /» was fill pul do lioinieule. 
lu>t .uiioiinlmj In minder [or culpable hnmu ido amounting 
lo mill ih r. or u i.e Ii ■» in/Intent act not amount in/to eulpubli 
hoiiin tile j. 

2. [Cu.os if . icrvltnl ]—failin'.' out ol a boat into tin* ri\er lluohli, whereby lie was 

lllOW Ill'll. , 

- a Ivuk from a luuse whnli fractured Ills skull and ruptured 

blood- 11 1 '-el- ill 111-- hi id. 

[ f UffS 'j' miitiiU |---shoot ill.' luni'* II tluom.'h the head with a pisli I. 

- i'l'i nii , w hi'li he loliintunly adminislirt d to hini'tlf. 

4. [Cisf? if niil'Un dnith by 11 , 11111 ' iniki'mi n\ disi i'e of the heart. 

- a pojih \ v. 

-untroke. 

And ~'j say the juroi- upon tin ir oath ah n - 'J. 

Witness our h*ir.«t■>. 7. ('i.rnmf o/ 

C II. 1 ./. /, .1/ .V. n F ij -mi 


Pieambje 


Act Xo. XXI or 1 K 71 3 . 

[ llth July, 1871.] 

An Ael. to ffivc valhliiy >o the opera!ion of the (General Regula¬ 
tions aral Ad' within tin 1 Dehra Dun. 

\\ ifif i \s jt js, lien. s;i j y to kite validity lo tin* operation of the "cncral 

1 l'i i s# < ond Si .hi dull has In i u it p!ie • d in Rouibay In a, fn*sh Schedule, by tho Coroner.** 
Cio'iihav Ann nduu lit i Ait, Rl.'i'MRo.m. An I.'! of Ri.'jll,., A. 

■Sub f.ir ■■ on \ .. u of 11 ., bod.of. I /; i h< ii and i le i ■ Is me d<ad ” by the Coronors (Amend- 

I' e:it | \, 1. Rmi.S | | ol I'.'HNi, s. IJ. 

lor M. item' ni of Objeei- and Ilia him, nr (ia/.ettn of India, 1871, L’t. V, p, 221 ; fot 
l'i". i idi*i/,s in Coiiie il, ,ii i ibid. Sup|,li mi ni, pp. !«r7 and I DAO. 
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Regulations and Acts within the district under the Superintendent of the 
Dehra Dun x * * * * * ; it is hereby enacted as follows :— 

1. The Regulations and Acts now in force in the district of Saharanpur Extension of 

are hereby declared to extend to the said district of Dehra Dun 3 * *. ^ Auts 0 ™ 

in foroo in 
S, liaranpur 
to 

Dehra, Dun. 


2. The High Court and the Board of Revenue of the North-Western Pro- 
vinees shall exercise 3 * * * * respectively, in the said district, all the c> )Ur r,ar\d 

powers which the said High Court, or Board of Revenue are at present, res- Beanlor 

* - 1 tiWrilU* 1 

peetivelv, authorized to exercise in any part of the North-Western Provinces. <lV i- r Debra- 

Dun. 


3. The District Court of Saharanpur shall be l * * * the District 

Court of such district until the :, [ Provincial Coverimient ] otherwise directs** 


I lisfrir.t, 
f’ourt of 
Saharan- 
pur to lio 
District. 
Court of 
I)e lira 
Dim. 


4. Nothing in this Act shall apply to 
District called CTauusar Bawar s * * * 


that portion of the. Dehra Dun Exemption 

g of ,faun*ar 

* Ihiuar. 


TICK I’KXSLOXS ACT. 1871. 

A(.*t No. xxm of 1871. L ' 

r St/i August, 1871.] 

An Act to consolidate and amend the law relating to Pensions 
and ({rants by (lovernment of money or land-revenue. 

Wiieruas it is expedient to consolidate and amend the law relating to 1’ie.unblo 


1 The tvoids ** ami to indemnify all ollh-cTS and oilier per-ons who have acted in iho slid 
di trii't under the said lle^ulations and Arts ” rep. by tin* 1‘epe.dm.: Ait. 1874 (It) of 1874). 

- The words “and no judgment heretofore L'ivin. older pas-rd or proceeding had in 1 lie 
said district, shall he deemed to have been or to he invalid merely because any Ilemilation or 
Ai t, under or m reference to wlm h such jndomenl. older or pi 01 'oi'din.y vv is niveti. pas-ed nr 
hail, was not in fone.it the time ol ? ueh judumenl, mder or pr< i.'ecdin or on the around of a 
ill feet of j in i alii t ion m a iiv Court or ntliisa " iep. by t >■.* Aini'iulnu Act. IVI l (1“ of 1S!)1). 

The words “ mid sl'.all he deemed to have been heretofore aulliou/ed to exercise ” rep. 
hv lin'd. * 

* The words “ di emed to have hian heretofore the Di-tm-t Court of the said distiiet of 
Dehra Dun and’’ n-p. hv ihi.l. 

•"’Nubs, hv the A. O. for “ D. < 7. ”. 

“The words “and inav subject to the provisions of Act \ 1 ot 1,*>7I. hear apjieals from 
di visions eiveii in the said di-tncl before the p.issm_ ot this A- t ’ lep. by the .Vim ndin>; Ait. 
IV,II (12 of 1S1U), 

* “ ilauii'fir llavvar ’’ is one of the scheduled dislriits of Ilf* 1’rov inre of Apra, scr the 
Nelieduleil Districts Act. Is74 (11 of 1S71), First Schedule. Ft. IV. 

• The words “ and referred to in s. 11 of Aid XXIV of IStil " iep. hv the Air ending Ait, 
1 S<t 1 (12 of 1SII1). 

• For the Statement of Objects and Keasons. «re Ua/.ette of India. 1871, Ft. V, p. HI; 
for Froeci’ilines in Council, see, ibi'l, 18X1. Supplement, pp. 314, 401, 083, 10.7(5, 1147. 
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(/. Preliminary. II .— Rights to Pensions.) 


pensions and grants by Government of money or land-revenue ; It is hereby 
^■jmeted ns follows ■- 

* I .— Preliminary, 

1. This Act may be called the Pensions Act, 1871. 

It extends to the whole of British India ; 

lsjs * * * * * * * * 

2* * * : V 

2. 1 Enactments repealed. S<icing of Rides.] Omitted . 3 

3. In this Aet. ihe expression “ grant of money or laml-reveuue ” includes 
.mything payable on the part of Government in respect of any right, privilege, 
perquisite or olltce. 

4 [ 3A. The expression " the appropriate Government” means, in relation 
to federal pen-imis, the Central Government, and in relation to other pensions, 
the Provincial Government | 


II.—Rights t.<> Pensions. 

4. ftxi ept a> hereinafter provided, no Civil Court shall entertain any suit 
rdi'mg to anv pcn-imi or grant of money or laud-reveniie conferred or made 
bv the Biit'sh or .oiv toinier Government, whatever mav iiave been ihe con¬ 
sult ration for am ueh (tension or grant, and whatever mav have been the 
nature of the payment .-(.dm or right for which such pension or grant may have 
be.-n sub-titllted 

'5. Anv person hi.' ing a claim minting to ativ ~airh pension or grant ntav 
pr> f.-r such eh,mi to the Collector of the District or Doputv Commissioner or 
other ollu or aii'horix.ed in tliis behalf by the H appropriate Govenmietit. ] ; 
and S|J( h Collector. Dejmty Commissioner or other ollieer shall dispose of 
sit 1; claim m c.ecordanee wi’li such tules as tie- Chief lb-venue authority may, 


Tie- A< l I i- In i <i <ii <•! ir« il ni .orei in Briti-h Balm lii-t.iu lo the Bnti-li Balte-histaii 
1. l .■ • iJi-irul .tiiMi. I'lfttgn! •. It, .onl in t li<‘ Saul li.il 1 * i l ■ i ■ - In l In- Sint lull 1‘urguiMx 

• l re* nt la :u!ilioi.. 1^72 Cl ut Ix72i. 

It tiii-n *lii!iO't, l'\ liii'iiii.iiinii iiiitl* r - (./) i>F i l,n S.-lu iluli-d I »i -t ri« t Act, 1 ST I 

II Ijf 1x71,1. to In- HI foil I- ill I 111- billowing i-cllt'tillli*if l)l-l I let 11 llliel v - 

The J )i-t i let - of M i/ i' i 1... ,'li. I.oliiirtl.i'.M .uni Miee.liuni. and I’lrg-ini Dli.il lilmni and 
tie Iv< »I fiiiii e ilii. Di-tii't of ! 11 _■ I > r, 11 m. >/ thi/ftinnf India, iliiiul October, 

Ixsl. I’t I. ji. 7,ii{ 'J’lif Di-tuet of Lohiinls m i n< linletl a! tin- time tho present, 
Di-tiiet ot I’.il mi hi, wlneli iv.i- .ep,ir,Ued hi I x'.i t Tim De-tri'-t of Loht'inlapa. 
;- now < allul t he Itaiwlii Detrn t, Call uita <!a/ilte, Ixtlt), I't. I,p.4f. 
flie Ai t applie- lo feit,tin allow.wes known as the Oiiilli Wa-ikas ax if they were pensions 
of t 1 ,ci],i e, ri fei ri ft to in s* i iion- I anil JI of I lie Aet. Si, i),,. (ni'lli Wa-ikas Aet, I8S<5 
21 of l.x.xii,. 2. 

1 The won!- " anil it hall i oiiVe into fune on the ilite of the p.i"iii 2 llureof ” j op. by tilt* 

I !■ ) c iling iiinl A rneiiilin 2 A< t. Kill (10 of Kill). 

- Tim word- “ tint not -«> a- to affix t. anv suit in respect of a pension or a ran l of munoy or 
iiii'l-re-ieinie which may lime bun instituted before such date’’ rep. I»v tho Amending Act, 
] Vt I 112 of 18!ll). 

; 1 X 1 r I'ri face, para. 7. 

1 In-, bv the \. (). 

- S r, has bo n amended in its application to U. I*, bv tho tJ. 1*. Board of Itovnnuc Act, 11122 
M\ I’. Act 12 of 1022). 

* Subs, by the A. 0. for “ L. (}. ” 
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(II. — Rights to Pensions. III.—Mode of Pugmei't..) 


subject to the general control of the *[ appropriate Government ]. from time to 
time, prescribe in this behalf. . 

6. A Civil Court, otherwise competent to try the same, shall take eogniz- Civil <lourt 
ance of any such claim upon receiving a certificate from such Collector. Deputy to , 
Commissioner or other ollicer authorized in that belialf tlial the case may be cnwv/jinc.> ^ 
so tried, but shall not make any order or decree in any suit whatever by which f j ni , n . * 
the liability of Government to pay any such pension or grant a 5 * aforesaid is 

affected directly or indirectly. 

7. Nothing in sections \ and 6 applies to - JYn-ions for 

° . .. . land-- held 

(1) any imim of the class referred to in section 1 of Madia- Act No. (V unit i grants 
ofl8G2 2. m r-iP'tuity, 


(2) pensions heretofore granted by Government in the territories res¬ 
pectively subject to the Lieutenant-Governor- of liomrul and 
the North-Western Provinces, cither wholly or in pmt as an 
indenmitv for loss sustained by the resumption by a Native 
Government of lands held undt r -amid.- purpoitimr to confei 
a right in perpefnitv. Such pensions shall not be liable t<> 
resumption on the death of <he rei ipien*- but every such pen-ion 
shall be capable, of alienation and de-cent. and may be sued f*> 
and recovered in tin- same manner a< any other propeitv. 


III. Mod, of I'iII/Oi 


8. All pensions or grants by Government of money or land-revenue 
shall be paid by the Collector or the Deputy Commissioner or other 
authorized officer, subject to such tides as may. from time to time, be pres¬ 
cribed by the Chief Controlling I’evenue authority. 

9. Nothing in sections 1 and S shall affect the tight of a grantee of land- 
revenue, whose claim to such grant is admitted by Government, to recover 
such revenue from the persons liable to pay the same under any law fur the 
time being in force for the recovery of the rent of land. 

10. The appropriate Government ] may. with the consent of the holder, 
order the whole or any part of his pcnsiiyi or grant of money or land-revenue 
to be commuted for a lump sum on such terms as may seem lit. 


P.ivn s,u r<_. 
be >n ule by 
Collci tor » 
or other 

HUtllon/,e.| 

ollker. 
having of 
rinlits of 
grantees of 
lanil-rovonuo 


Commuta¬ 
tion of 
pensions. 


1 Subs. l>y tho A. O. for “ L. ti." 

! i.e„ “ imims of tho classes described in el. 1. s. 2, | Mail, j Regulation 1 of 1S3I, which 
have boon, or shall be, enfranchised by the Imim Commi—inner anil eon verted into freeholds 
in perpetuity, or into absolute freeholds in perpetuity." The el m> described are “ here¬ 
ditary or personal grants of money or of land-revenue. Iimnnrr denominated, eonferved by the 
authority of the <». in C. | or which, hu\ inn been made b\ any Native Covt., have boon confirmed 
or eontinuod by tho British (!ovt.—Act Ill of lbllfi 1 in consideration of services rendered to 
the tit ate, or in lieu of resumed ollices or privileges, or of y.amfmlaris or piileiyams forfeited or 
held under attachment or management by 1 lie oilmen- of tio\t., or as a y amnia or eharitahle 
allowance, or as a pension". 

* B. 8 has been amended in its application to P. 1’. bv the t . P. Board of Revenue Act, 1922 

(U. P. Act 12 of 1922). 
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Assignment 
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cipation of 
pension, to 
be void. 


Reward to 
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Power to 
•make i nl< • 




(IV.—M iscellaneous.) 

r«*- 

• IV. — Miscellaneous. 

1 11. No pension granted or continued by Government, on political consi¬ 
derations, or on account of past services or present infirmities or as a com- 
1 assionate allowance, 

and no money due or to become due on account of any such pension or 
allowance, 

shall be liable to seizure, attachment or sequestration bv process of 
any Court in British India, at the instance of ;i creditor, for any demand 
against the pensioner, or in satisfaction of a decree or order of any such Court. 

2 [This section applies in British India also to pensions granted or 
continued. 1 2 3 after the separation of Burma from India, by the Goveryment of 
Burma.] 

12. All assignments, agreements, orders, sales ami securities of every 
kind made by the person entitled to any pension, pav or allowance mentioned 
in section 11, in respect of any money not payable at or before tin* making 
thereof, on account of any such pension, pay or allowance, or for giving or 
assigning any future interest therein, are null and void. 

13. Whoever proves to the satisfaction of the 4 * [ appropriate Government ] 
that any pension is fraudulently or unduly received by the person enjoying 
the benefit thereof shall he entitled to a reward equivalent to the amount, 
of such pension for the period of six months. 

5 14. 6 7 8 [ In eaeli Province] the Chief Controlling Ilevenue-aut limit y may, 
with the consent of the appropriate Government ]. front time to time make 
rules consistent with this Act respecting all or any of the. following matters : 

(1) the place and times at which, ami the person to whom, any pension 

shall be. paid ; 

(2) inquiries into the identity of claimants ; 

(.“>) records to he kept on the subject, of pensions ; 

(4) transmission of such records ; 

(o) correction of such records ; 

(6) delivery of certificates to pensioners ; 

(7) registers of such certificates; 

(8) reference to the Civil Co'nrt. under section <5, of persons claiming 

a right of succession to, or participation in, pensions or grants 
of money or land-revenue payable by Government; 

and generally for the guidance of officers under this Act. 

1 fire also h. 60, <•!. I'j) of the Codo of Civil Procedure, 190H (Act !> of 1008). 

* Ins. by tho A. O. 

* i.c., on or after tho 1st April 1037. 

4 Kulu. by the A. O. for “ L. 

4 S. 14 lota been amended in its application to U. f\ by tho U. P. Board of Revonue Act. 
,1022 (U. P. Act 12 of 1922). 

* Ins. by tho A. O. 
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(IV, — Miscellaneous. Schedule.) 

1871 : Act XXXI.] Weights and Measures of Capacity. ~ 

All such rules shall be published in the ’[ Official Gazette ], and shall 
thereupon have the force of law. 


SCHEDULE. 
2 [ Omitted.] 


THIS INDIAN WEIGHTS AND MEASURES OF CAPACITY 

ACT, 1871. 

CONTENTS. 

I’kkambi.k. 

I. -Preliminary. 

■>ICO IONS. 

1. Short title. 

Local extent. 

II. — Standards. 

2. Standard of weights. 

3. Units of weights and measures of capacity. 

1. Special weights and measures of capacity may be authorized. 

• r >. Districts how defined. 

Sub-dist ricts how defined. 

<>. Primary standards to be provided. 

7. Local standards to be provided. 


Ill. -d'se of veir Weights and Measures of Capacity. 

S. Use of new weights and measures of capacity in Government offices, 
etc. 

1). Contracts by weight or measure of capacity. 

IV. ■ Wardens. 

10. Appointment, of Wardens. 

11. Power to make rules. 

f» 

12. Publication of rules. 

Rules, when specially applied, to have force of law. 

13. Officers of Government and others to comply with rules. 

14. Warden may refuse to verify or correct things unfit. 

15. Exercise of any of Warden’s powers. 

16. Counterfeiting Warden’s marks. 

17. Tables of equivalents. 

18. Definition of appropriate Government. 

« 

1 Subs, by tho A. 0. for “ local official Gazette 
a See. Preface, para. 7. 
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Weight» and Meatures of Capacity. [ 1871 : Act XXXL 
(/.— Preliminary. II .— Standards.) 

Act No. XXXI or 1871. 1 


L M October, IS7J.] 


An Act to regulate tlie Weights and Measures of (Capacity of British 

India. 


Preamble. 


Whereas it is expedient to provide for tln« ultimate adoption of a 
uniform system of Weights and Measures of Capacity Ihrmighmd British 
India : It is hereby enacted as follows :— 


I. — Preliminary. 


biiult title. 
Local exit nt. 


1. "This Act may be called the Indian Weights amt .Measure.-' of Capacity 
Act. 1871. and extends to the whole of British India. 


//.— Standards. 


5?UnclaiO ' 
weight. 


Unit-; of 
weight' .a 
ni' a.iuu - 
cap u it \ . 


Sftrial 
Wi uht - aii<l 
mr ■•furc*. '>r 
capacity 
may be 
authorize d. 


2. The primary standard r»f weight shall be called a scr, and shall be a 
weight of metal in the possession of the 2 [ Central Government ], eciual, when 
weighed in a vacuum, to the weight known in France a- the Kilogramme de 
Archives. 

3. The units for weight and of measures of capacity shall be - 

for w« ights. the said ser ; * * 

for measures of capacity, a meastne containing one .-.ueh ser of water 
at its maximum density weighed in a vacuum. 

4. The 3 , r appropriate Government. | may. from time to time, by notifica¬ 
tion in the 4 [ OJlicial Gazette ], declare the magnitude and denominations of 
the weights and measures of capacity, other than the said units, to be autho¬ 
rized under this Act: 

Provided that every such weight or measure of capacit y shall be an integral 
multiple or integral sub-multiple of one of the. units aforesaid. 

The 3 [ appropriate Government J may. in like manner, revoke* suc h notifica¬ 
tion. 

Unless it be otherwise ordered in any such notification, the sub-divisions 
of all such weights and measures of capacity shall be expressed in decimal 
parts. 


1 For the .State ment of Objects ana Reason*, sic Gazette of India, 1871, I’t. V, p. 398; 
for Pro' codings in fount it, her ibid, 1871, Supplement, pp. 1181, 1200, 1121, ift7.7. 

This Act has been rep. in its application to : the ('. I’., I»y the C. 1*. Weight h ancl Measures 
of Capacity Act, 1928 ((;. T., Act 2 of 1928), Coon;, by tho Coorg Weights and Measures of 
Capacity A et, 1931 (Coorg Act I of 1931) and tho Horn hay Presidency by the Mom hay 
Weights and Measures Act, 1932 (Bom. Act 15 of 1932). 

51 Subs, by the A. O. for “ G. of I.”. 

* Subs, by the A. O. for* 1 G.G. in C.”. For definition of “appropriate Govt.” scr s. 18 infra. 

* Subs, by tho A. O. forGazette of India 
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1871 : 'Act XXXI. J Weights and Measures of Capacity. ‘ 

(>/•* —Standards. III.—Use of new Weights and Measures of Capacity. 

IV.—Wardens.) 

• 

5. The 1 [appropriate Government ] may, from time to time, by no tifica - Distriot3 
tion in the 2 [ Official Gazette], define -the limits of districts for the purposes of ** w defin,, ‘ l * 
this Act. 

The 3 [ appropriate Government ] may, from time to time, by notification in ^ ub 'J^ rn 
the Official Gazette, define the limits of sub-districts for the purposes of this ^ 

Act. . *i„ * 

6. The 1 [ appropriate Government] may provide, for such districts as l ’ r j r> , ( • 

*[itj thinks fit, proper primary standards and sets of the said authorized i J0 provided, 
weights and measures of capacity. * 

Such standards shall, for the purposes of this Act, be deemed the standards 
for such districts. 

7. The 3 [appropriate Government] may provide, for such sub-districts as ''j 111 ' 1 ' 
if think| fit, copies of such of the said authorized weights and measures of I>rov iri. ril 
capacity as shall be necessary to serve as local standards in such sub-districts. 

Such local standards shall be deemed correct, until they are proved to be 
ot henvise. 


Ill Use of n,’ir Weights and Measures of Capacity. 

8. Whenever the '[appropriate Government] considers that proper standard 
weights and measures of capacity have been made available for the verifica¬ 
tion of the weights and measures of capacity to be used by any Government 
office or municipal body or railway company, the 1 [ appropriate Government ] 
may, bv notification in the 2 [ Official Gazette], direct that, after a date to be 
fixed therein, all or any of the weights and measures of capacity authorized 
as aforesaid shall lie used in dealings and contracts by such olfiee. body or 
company : and may. in like manner, from time to time, alter or revoke such 
direction. 

9 . After the dab* fixed in any notification under section 8, all dealings 
and contracts had and made by the officers, bodies or companies, mentioned 
in such not ideal ion, for any work to be done or goods to be sold or delivered 
by weight or measure of capacity, shall, in the absence of a special agreement 
to the contrary, be deemed to be had and made according to the weights or 
measures of capacity directed in such notification to be used by such officers, 
bodies or companies. 


L'nO of l>t » 
weights ml 
hums, ure- tif 
capacity til 
Government 
offier s, etc. 


Conti lot-. !«v 
weight c>. 
moii'iiie rit 
eapie itv. 


1V. Wardens. 

* t 

10 . The s | appropriate Government ] shall appoint Wardens for the cus- Appom-nient 
tody of the primary and local standards and sets of authorized weights and “ f ' var,i ‘ ns ‘ 
measures of capacity hereinbefore mentioned. 


’ Subs. hv tlio A. 0. for “ G. G. in C 1 .”. For definition of “ appropriate Govt.” See a. 18 
• iifin. 

2 Subs, by tho A. O. for “ Gazette of Iiulin 

* Subs. by tho A. 0. for “ L. G.’\ 

* Subs, by tho A. 0. for “ he ”. 

* Subs, by the A. 0. for “ G. G. in C., and the L. G., respectively ”, 
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make rule*. 


Publii-at ion 
of rules-. 

Kul<-, « 1j* ii 
b]X( mljy 
applied, 
to have 
for-' e of la a. 

Ofliecr? of 
tiro er mm o', 
and oth< i- 
to romply 
with rules. 
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• • 

(/ F.— -Wardens .) 

The appropriate Government ] may, at any time, suspend or remove any 
, Warden and appoint another. 

a 

11. The 2 [ appropriate Government. ] may. from time to time, make rules 
consistent with this Aet for regulating the following matters:— 

(a) the appointment of Wardens ; 

(b) the guidance of Wardens in all matters connected with the per¬ 

formance of their duties ; 

(c) the provision, replacement, custody and use of the standards ; 

(< d ) the method of verifying local standards and weights, weighing 
machines and measures of capacity authorized under this Act. 
and balances, and of certifying such verification: 

provided that such verification shall not be required to fye made 
oftener than once in two years ; 

(e) the errors which may be tolerated in weights, weighing machines 
and measures of capacity authorized under this Act. and in 
balance.- ; 

(/) the shapes, proportions and dimensions to be given to weights, 
weighing machines and measures of capacity authorized undn 
this Act, and to balances, and the materials of which they may 
be made ; 

(g) marking weights and measures of capacity authorized under this 
Act with their several denominations; 

(//) the conditions under which (Government offices, municipal bodii.- 
and railway companies shall be subject to inspect ion and verifier - 
tion of the weights, weighing machines and measures of capacity 
authorized under this Act, and of the. balances used by them ; 

(i) the fees to be paid for verifying, correcting and certifying the veri¬ 
fication of weights, weighing machines and measures of capacit\ 
authorized under this Act, and of balances. 

12. Such rules shall be published in the \ Official Gazette J. 

And the 2 [ appropriate Government J may, by notification in the 3 [ Official 
Gazette ], declare that, from and after a day to be named therein, all or any 
of the said rules shall conn; into force in respect of any Government office, 
municipal body or railway company : and thereupon, to the extent specified 
in such notification, Mich tides or rule shall ha\e the force of law. 

13. All ofliei-rs of Government-, municipal officers, and officers and 
rvants of railway companies shall comply with such rules so far as thev 

concern them, and pay M-ch fees as the said rules shall pre.-erihe. 

1 Sub-. bv the A. O. for “ (I. («. in ('., or tlio L. (J., respectively ", 

1 Sub-*, by the A. t). for “ C. (}. in 

a Sub-. b\ the A. U. lor “ (lazrtte of India ”, 



1871 : Act XXXI.] Weights and Measures of Capacity. 


G37 


(IV. Wardens.) 

14. The Warden may deface, or render incapable of use, or refuse to warden may 
verify, correct or mark, anything brought to4iim for verification or correction, ™ f r ™y to 

which appears to him unfit for verification or correction. or correct 

thirds unfit. 

15. Any of the powers and duties conferred and imposed by this Act on a F.xnrViafflot 

Warden may be exercised and performed by any other officer whom the Wardin’* 
^appropriate Government] may, from time to time, appoint. powers. 

16. Whoever knowingly counterfeits any mark used by a Warden under Counterfeit- 
section 11 shall be punished with imprisonment for a term which may extend |“^ r j^ arden * 
to three years, and shall also be liable to fine. 

17. The appropriate Government ] may, from time to time, prepare Table* of 
tables o£ the equivalents of weights and measures of capacity, other than c 'T ulva ^ ent8, 
those authorized under this Act, in terms of the weights and measures of 
capacity so authorized, and the equivalents so stated, after notification in the 
"[Official Gazette], shall be deemed the true equivalents. 

3 |18. Tn this Act “the appropriate Government.” means, in relation to Definition of 
standards of weight, the Central Government, and in relation to measures of Govwuaon*. 
capacity, the Provincial Government. I 


1 Subs. by the A. O. for “ L. G.”. 

2 Subs, bv tho A. O. fur “ local oflioi.il Gazette 
’ This sedion was added bv the A. O. 
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